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AND  ALSO 

The  Duty  of  Sheriffs,  Coroners,  Church¬ 
wardens,  Surveiors  of  Highways,  Con- 
ftables,  and  Officers  of  Militia. 

Together  with 

Precedents  of  Warrants,  Judgments,  Execu¬ 
tions,  and  other  legal  Procefs,  ilTuable  ^  by 
Magittrates  within  their  refpeftive  Jurifdic- 

tions,  in  Cafes  Civil  or  Criminal. 

1  '  \ 

AND 

The  Method  of  Judicial  Proceedings,  before 

Juftices  of  Peace,  in  Matters  within  their  Cognilance 
out  of  Seffions. 

Collected  from  the  Common  and  Statute  Laws 

of  England ,  and  Acts  of  Aflembly,  now  in  Force;  And 
adapted  to  the  Conilitution  and  Practice  of  Virginia. 


By  George  Webb,  Gent.  One  of  His  Majejly's 
f  uflices  of  ‘Peace  of  the  County  of  New-Kent. 


WILLIAMSBURG: 

Printed  by  William  Parks.  M.dcc.xxxvi. 


HE  s4bfrra£rs  and  Precedents  contained 
in  this  Book ,  have  been  compojed  with 
much  Industry  ;  and  I  conceive  the  Puhlifh -  i 
ing  them  will  be  for  the  common  Ben  eft  of 
this  Colony  oj  Virginia. 


John  Clayton,  Attorn,  Gen , 


To  the  Honourable 

William  Gooch ,  Efq; 

,  "  .  r  \ 

••  •, 

His  Majefty’s  Lieutenant-Gover¬ 
nor,  and  Commander  in  Chief 
of  VIRGINIA. 

sir/ 

HIS  Book  claims  Your  Protec- 

.  r  .  w  .  t 

tion  •  not  ior  its  own  Merit,  much 

|||^^|||  left  any  in  its  Author,  but  as  it  is 

a  Work  intended  for  the  Benefit 

and  Inftru&ion  of  many  of  His  Majefty’ 

Subje&s  under  Your  Government :  If  it  is 

found  to,  anfwer  this  Purpofe,  Your  Honour 

will  not  think  it  beneath  Your  Patronage. 

'  A  %  Flattery, 


Flattery,  or  Detraction,  are  Vices  which 

appear,  to  an  honcR  Mind,  equaly  mean  and 

defpicable  •  yet,  Virtue  and  Goodnels  have 

an  mdifputable  Right  totheEReem  and  Ap- 

plaufe  of  Mankind,  efpecialy,  when  they  are 

eminently  leen  in  Men  of  elevated  Stations, 

who  thereby  become  Public  Bleffiims. 

& 


I  therefore  cheerfuly  embrace  this  Op¬ 
portunity  of  tranfmitting  to  PoRerity  this 

faithful  Record  of  Your  AdminiRration,  That 

Your  Exemplary  unaffected  Piety,  Your 
Loialty  to  His  Majefiy,  and  Zeal  for  His 


Roial  Houle,  Your  impartial  AdminiRration 
of  J u Rice,  \ our  aRedlionate  Regard,  and 

Steadinefs  in  Purfuit  of  the  true  IntereRs  of 
this  Colony,  the  Eafe  and  Freedom  of  Ac- 
cels  which  You  allow,  and  the  Candor,  Af¬ 
fability,  and  Condelcenlion  by  You  Riewn 
to  Perlons  of  all  Ranks  and  Degrees  among 
us,  juRly  merit  the  fincereR  Returns  of 


Duty 


(  v  ) 

Duty  and  Affection  from  all  the  Subjects 
of  this  Dominion. 


Thele  public  Virtues  are  as  publicly  ac¬ 
knowledged,  not  only  by  the  repeated  Ad- 
dreffes  ol  our  General  AlTemblies,  but  by 
daily  Inftances  in  private  Converfation  :  So 
univerfal  is  the  Loye  and  Efteemof  our  Peo¬ 
ple  for  their  Governor,  that  I  have  never 
yet  known  One  diilatisfied  with  Your  Go¬ 
vernment,  or  difaffedted  to  Your  Perfon. 

A  Happinefs  rare,  and  unexperienc’d  by 

any  of  Your  PredecefTors,  but  a  bright  Ex- 

? 

€* 

I  am  delirous  to  avoid  all  Imputations  of 

Infincerity  in  this  cenforious  Age,  and  there- 

% 

fore  Your  Honour  will  fuffer  me  here  to  de¬ 
clare  to  the  Public,  That  I  have  neither  paft 
Favours,  nor  future  Hopes,  to  biafs  my  Judg- 

A  3  ment? 


(  vi  ) 

ment,  or  Teftimony  *  and  then,  I  hope,  the 

World  will  allow  me  to  be  an  unexceptiona¬ 
ble  Witnels. 

Truth  and  Sincerity  are  my  only  Motives  : 
Thefe  will  prevail  with  Your  Honour  to  par¬ 
don  this  plain  Dedication  of  one  of  His  Ma- 
jefty’s  faithful  Subje&s,  and 

Your  Honour** 

Moft  obedient,  and 

'  ^  s  f 

Moft  humble  Servant, 


Geo.  Webb. 


To 


trn 


To  the 


READER. 


Think  it  needlefs  to  make  any  Apology 
for  my  undertaking  the  Publication  of  this 
I  rjrf  Work ,  the  Firfl  in  its  Kind  hitherto  pro- 
duced  in  theje  Parts  of  the  World:  The 
2<^‘3p£}P<3  Subject  is  large  and  extenfive,  well  de¬ 
ferring  an  abler  Hand.,  but  none  fitch  ha¬ 
ring  yet  appear’d and  the  Increafe  of  our  People  oc- 
cafioning  new  and  greater  Variety  of  Cafes,  Civil  and 
Criminal,  as  well  in  Courts  of  JuJtice,  as  before  Ma - 
gifrates,  out  of  Sejfions ,  the  Uje  and  Necejfity  of  a  Work 
of  this  Nature  daily  increafed,  and  frequent  Applica¬ 
tions  were  made  to  me,  for  Advice  in  Judicial  Pi  oceed- 
ings  before  Juflices  of  Peace. 

THE  voluntary  Subfcriptions  which  were  univer- 
faly  offer’d,  ufon  my  Publifhing  Propofals  for  Priming 
this  Book,  and  which  have  been  Jince  made  iy  Perfons 


*  «*  • 


\  111 


To  the  R  E  A  D  E  R. 


of  all  Ranks,  encouraged  me  to  procede  :  I  now  prefent 
it  to  the  f Public,  \n  Hopes  the  candid  Reader  will  fee 
7io  material  Caufe  of  Objection  again jl  my  Performance  \ 
but  that  it  may  be  found  inftruftive,  or  ufeful,  to  private 
Perfions  and  Families,  as  well  as  to  Magifirates  and 
other  public  Officers,  at  leaf ,  ’ til  fome  more  'judicious 
and  Learned  Perfon  Jhall  think  fit  to  oblige  the  World 
with  a  more  Complete  Work. 


THE  Principal  SubjeB  of  this  Book  relates  to  the 
[jurifdi  tiion  and  Authority  of  a  [jufiice  of  Peace,  out 
of  Sejfions,  and  the  [judicial  Proceedings  jubfequent 
thereupon Matters  which  arc  cognifable  and  deter¬ 
minable,  before  a  Court  of  [judicature  only,  were  not 
intended  to  be  treated  of  here,  and  therefore  no  farther 
Mention  is  made  of  them,  than  what  appear’d  neceffary 
to  my  Purf of e,  under  each  Title  r effectively. 

THE  Duty  of  Civil,  Military,  and  Tariff  Officers, 
is  fummarily  declared,  Jo  far  as  it  concerns  the  'Prin¬ 
cipal  Matter  by  me  intended, 

UND  E  R  each  Head  of  Criminal  Offence,  I  have 
collected  fo  much  of  the  Common  and  Statute  Law  of 
England,  as  well  as  the  Laws  of  Virginia,  as  feem’d 
pertinent  to  few  the  Reafous  why  fitch  Offence  is,  or 
ought  to  be  punffable  here  alfio. 

AS  this  Work  has  been  univerfaly  defined,  therefore , 
to  render  it  getter aly  ufeful ,  infir  itllive,  and  eafie  to  the 
unlearned  Reader ,  he  will  here  find  a  plain  and  clear 
Explanation  of  every  difficult  Word,  or  Term  in  Law, 
whereever  fitch  occur  \  to  which  I  have  added,  under 
fitch  Heads  as  are  rnoft  material,  diverfe  Hifiorical 
Abf  racks,  which  I  conceiv'd  might  prove  entertaining 


To  the  READE  R. 


* 


IX 

as  well  as  inftruliive.  In  the  Account  given  of  the 
fir  ft  Settlement  of .Virginia,  pag.  31 6,  I  have  follow'd 
the  generaly  receiv'd  Opinion,  That  it  was  difcover'd 
and  named  by  Sir  W alter  Raleigh ;  But  upon  farther 
Search  into  the  Hiftories  of  thofe  Times,  this  Opinion 
does  not  feem  to  be  well  fupported\  It  appears,  that 
Sir  Walter,  with  fever al  Ships  under  his  Command, 
undertook  an  Expedition  to  North  America,  but  not 
that  he  ever  landed  in  Virginia,  in  Rerfon. 

IV I T  H  the  fame  View  of  being  generaly  fervice - 
able ,  this  Book  appears  throughout  in  a  plain  Me¬ 
thod,  eafie  to  be  under  flood,  and  the  Matters  therein 
contained  briefly  and  clearly  exprefs'd,  under  their  re- 
fpetlive  Titles,  without  troubling  the  Reader  with  un- 
necejjary  Repetitions,  Reports  of  nice  and  intricate  Ca¬ 
fes,  or  affected  Quotations  from  Learned  Men  in  Fo¬ 
reign  Languages.  Thefe,  as  Matters  of  Speculation , 
rather  than  Rr  alike,  are  by  me  furpofely  omitted. 

I N  fluch  Variety  of  Matter  it’s  not  to  be  expell¬ 
ed  that  every  particular  Cafe,  which  pojfibly  may 
happen,  fhould  be  diftinclly  fpeafied  \  fuch  an  Attempt 
would  prove  both  vain  and  fruitlefs  :  By  General  Rules 
and  Maxims,  adapted  to  the  ufual  Occurrences  of  Hu¬ 
man  Life,  .  we  may  form  a  true  Judgment ,  in  every 
(pedal  Cafe. 

/  HA  V E  avoided  all  References  to  Laws  and 
Law  Books,  but  have  collected  and  recited  out  of 
them  fo  much  as  1  found  necejfary  to  my  Subject  : 
The  far  greateft  Rart  of  our  Inhabitants  are  unfur - 
nifb'd  with  thofe  Books,  or  diverted  from  Reading 
them,  by  the  neceffary  Affairs  of  their  'Plantations, 
and  the  innocent  Rleafures  of  a  Country  Life. 

THIS 


X 


To  the  READER. 


,  '  is  a  true  Account  of  the  following  Sheets : 
Aly  Dejign  and  Method  being  new ,  l  make  no  Doubt 
but  Critics  will  be  Carping  at  the  Terformance :  th'o’ 
twere  better,  they’d  be  lefs  ill-natured :  My  Advice 
to  thefe  Gentlemen, ,  is.  That  they  mend  it  by  fome 
of  their  own  ingenious  Compjitions ,  their  H  ork  will 
be  the  e  after,  now  1  have  fund  and  clear’d  a  Road- 

if  they  do  not ,  the *  World  will  have  Room  to  fit/ Pell 
their  Ability.  1£ 


ACCESSORIES. 


'ACC  E  S  SO  R  I  E  S. 


IN  the  loweft  and  higheft  Offences  there  are  no  Ac-  Where 
ceffories,  but  all  are  Principals  5  as  in  Riots,  Routs,  nn  Accef- 
forcible  Entries,  and  other  Tranlgreffions  by  Force  furies, 
and  Arms,  which  are  the  loweft:  Offences  5  and  lb 
in  the  higheft  Offence,  which  is  Treaion,  there  be 
no  Acceflbries :  But  in  Felony  there  are,  both  before  and 

after.  Co.  Lit.  1.  1.  cap.  8._/f  7 1. 

There  can  be  no  Acceflbries  before  the  Fafl  in  Man- 
ffaughter,  becaule  it  is  an  Offence  which  follows  upon  a 
Bidden  Affray.  4  Rep.  44. 

Acceflbries  are  Two-fold  ^ 

1.  Before  the  Faff. 

2.  After  the  Faff. 

x .  An  Acceflbry  before  the  Fafl,  is  he  that  command-  Before 

eth,  counfelleth,  or  procureth,  another  to'  do  Felony,  and  the  Faff, 

is  not  there  prelent  when  the  other  doth  it :  for  if  he  be 
preient,  he  is  alfo  a  Principal.  2 lalt.  39 4* 

He  that  counfels  or  commands  any  evil  Thing,  Ihall  be 
judged  acceffory  to  all  that  follows  of  this  evil  Aff,  the9 
nob  of  another  diftinft  Thing  7  as  if  the  Command  is 
to  rob  in  the  Highway,  and  inftead  thereof,  the  Perfon  is 
rob’d  in  his  Houle,  or  to  rob  him  one  Day,  and  it  is  done 
at  another  Time,  or  to  poiion  a  Man,  and  he  is  ftab’d  $ 

in  thefe,  and  the  like  Cafes,  he  is  acceflbry  before  the 

Faff  :  So,  if  a  Felony  of  another  Nature  than  what  was 
advifed,  proceeds  from  the  Abetting,  or  Encouragement 
given  by  any  ill  Man,  he  is  likewise  acceflbry  to  lr  5  as  if 
he  advifes  one  Man  to  rob  another,  and  he  kills  him,  ma~  ^ 
king  Reft  fiance  :  In  this  Cafe  the  Abettor  is  acceffory  to 
the  Murder,  becaufe  his  Advice  was  to  do  an  evil  Aff, 
which  makes  him  acceflbry  to  all  the  Coniecjuences  of 
it.  'Nelf.  3.  Dalt.  354. 

But  when  the  Felony  commanded  is  executed  upon  ano¬ 
ther  Perfon,  or  where  there  is  a  Variance  in  the  Nature  of 
the  Offence,  he  that  gave  the  Command  is  not  Acceffory  5 
as  if  A.  advifes  R.  to  poifon  C,  who  knowing  thereof,  de¬ 
livers  it  to  2),  who  eareth,  and  dieth  ;  this  is  Murder,  but 
A.  is  not  acceffory  to  it.  H.  2f  C.  227- 


.  ' .  •' -o  - 


z  Accejfories. 

So  ii  T  command  a  Man  to  rob  another  in  the  High¬ 
ly*  he  commits  Burglary  ;  or  if  I  command  one* to 
apprehend  another,  and  inftead  thereof,  he  robs  him  ;  in 
inch  Cafes  I  am  not  acceBbry  :  For  there  muft  be  an  evil 
Purpoie,  continuing ’til  the  Ad  commanded  be  completed, 
to  make  a  Man  acceBbry  before  the  Fad.  Lamb.  285. 
t  /  p  Cq.  .  Acceflory  after  the  Fad,  is  he  that  receiveth, 

mctM,  favoureth,  aideth,  afliBeth,  or  comforteth,  any  Man  that 
has  done  Murder,  or  Felony,  to  his  Knowledge. 

Buyers  and  Receivers  of  Bolen  Goods,  knowing  the 
fame  to  be  Bolen,  are  AcceBories  after  the  Fad. 

If  Goods  are  Bolen,  and  the  Owner  hath  complained  to 
a  JuBice  of  Peace  5  or  if  the  Felon  be  taken  upon  Hue 
and  Cry,  or  otherwife,  by  Virtue  of  a  JuBice’s  Warrant, 
and  then  the  Owner  takes  his  Goods,  compounds  with 
the  Felon,  or  confents  to  his  Efcape,  this  makes  him  ac¬ 
ceBbry  after  the  Fad,  becaufe  he  once  proiecuted  the  Of¬ 
fender  as  a  Criminal :  But  ii,  in  Purluit,  he  retaketh  his 
Goods,  and  lufiers  the  Felon  to  efcape,  before  any  Com¬ 
plaint  made  to  a  JuBice,  £5 *c.  this  is  a  Mifdemeanor,  for 
which  he  may  be  indided  and  fined  5  but  it  does  not  make 
him  an  AcceBbry,  becaufe  from  the  Beginning  he  has  Li¬ 
berty  to  proceed  againB  the  Offender,  either  by  Civil  or 
Criminal  Procefs. " 

A  Servant  relieving  his  MaBer,  or  afliBing  him  to  ef¬ 
cape,  knowing  him  to  be  a  Felon,  is  an  AcceBbry  after 
the  Fad  :  For  he  is  bound  to  accuie  him,  or  to  depart  his 
Service. 

So  is  a  MaBer  relieving  his  Servant. 

And  a  Husband  receiving  his  Wife,  knowing  her  to 
have  done  a  Felony :  But  not  a  Wife  receiving  her  Huf- 
band.  Nelf.  5. 

A  Man  is  not  an  AcceBbry  after  the  Fad,  unlefs  it  be 
Felony  at  the  very  Time  when  he  becomes  AcceBbry  ; 
and  therefore,  the  Receiver  of  one  who  gave  a  mortal 
Wound  to  another,  before  the  Death  of  the  Party  Bruck, 
'  is  not  acceBbry  to  the  Murder:  For  it  could  not  be  Felony 
in  the  Receiver,  becaufe  the  Man  was  then  living. 

To  receive  a  Man  bail’d  for  Felony ;  or  to  relieve  a 
Felon  in  Prifon  ;  to  fend  Letters  or  Mefiengers  in  IBs  Fa¬ 
vour;  to  teach  him  to  read,  or  to  adviie  him  to  make  his 
Defence  at  his  Trial,  or  that  he  endeavour  to  perfuade  the 
WitneBes  not  to  appear  againB  him,  or  doing  charitable 
Offices  for  him,  does  not  make  an  AcceBbry  after  the 
Fad. 

Nor  concealing  a  Felony  which  I  know  is  intended  to 
be  done. 

Nor 


Who  not 
AccefTo- 
•fries. 
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Acceffories.  Acknowledgement*  3 

Nor  fuffering  a  Felon  to  eicape,  but  giving  him  nd 
AffiHance.  Nelf.  6 • 

By  the  Common  Law,  no  AccefTory  could  he  convifted,  Trial  of 
or  luffer  any  Punifhment,  where  the  Principal  was  not  at-  Arceifo- 
tainted,  or  had  his  Clergy  :  But  this  is  now  remedied  by  ries. 
Statute,  i  Auiice,  cap .  y.  and  by  an  Adi:  of  Affembly, 

3  4  Geo .  2.  cap.  4.  which  Enafts,  4  That  if  the  Prm-  tamo? 

4  cipal  is  convifted  ot  Felony,  or  Hands  mute,  or  chal-  Virgin) 

<  lenges  above  20  of  the  Jury,  it  II. all  be  lawful  to  pro-  pag.  43 8a 
4  cede  againft  the  AccefTory,  notwithftanding  the  Princi- 
4  pal  had  his  Clergy,  was  pardoned,  or  otherwiie  deli- 
4  vered,  before  Attainder:  And  inch  AccefTory  fhall  luL 
4  fer  the  lame  Punifhment,  if  convifted,  or  Hands  mute, 

4  or  challengeth  above  20,  as  he  fhould  have  iuffered,  if 

5  the  Principal  had  been  attainted.’ 

And  by  the  fame  Aft,  Buyers  and  Receivers  of  Holer* 

Goods,  knowing  the  fame  to  be  Helen,  may  be  prole- 
cuted  for  a  Mildemeanor,  and  punilbed  by  bine  and  Im- 
prilonment,  although  the  principal  Eelon  be  not  con- 
vifted. 

Acceffories  before  or  after  the  Faft,  fhall,  upon  Con-  Pririim* 
viftion,  be  liable  to  the  like  Corporal  Pains  and  Penalties  inert  of 
as  the  Principal  is  iuhjeft  to,  for  the  fame  Offence.  .  ^  AccelTo- 
All  Acceffories  in  Felony  are  bailable  until  the  Prin-  ties* 
cipal  be  convifted,  but  not  after  5  and  it  is  in  the  Dil-  dow  tney 
cretion  of  the  Juflices  to  eonfider  the  CircumHances  of 
the  Cafe,  and  'the  Fame  and  Character  of  the  Party : 

For  if  he  be  not  of  good  Fame,  or  do  not  tender  very 
fufficient  Sureties,  who  will  be  bound  in  a  considerable 
Sum  for  his  Appearance,  he  ought  not  to  be  bailed.  2) alto 


AC  K  NO  tN  L  EDG  EM  ENT 


BY  an  Aft  of  Affembly,  13  Car.  2.  cap.  6 1.  it  L  Enaft-  Laws  6$ 
ed,  4  That  the  voluntary  Confeffion  and  Aeknow-  Virginiat 
4  ledgement  of  a  Debt  by  the  Debtor,  under  his  Hand  pag* 

5  and  Seal,  before  Two  Gommfffioners,  of  which  one  of 
&  the  Quorum,  i hall  be  accounted  in  Late  in  the  Nature 
4  of  adjudgment,  the  laid  Comfruffioners  atteffing  the 
4  fame  under  their  Hands,  and  fo  certifying  it  to  the 
4  Clerk  of  the  County  Court,  to  enter  it  upon  Record  : 

4  Upon  which  "Writing,  lb  acknowledged,  attefled,  and 
4  recorded,  Execution  fhall  iffu.e,  in  Cale  the  Debt  be 
■  not  paid,  as  if  Judgment  had  been  granted  for  the  fame 
g  in  open  Court, ? 


4 


Acknowledgement.  Addition. 


The  Debtor's  Acknowledgement, 

/^kn°W~  f  CJ  t^e  Tar  ip  °f  C>  in  the  County  of  York, 
6  c  ‘Planter,  do  by  thefe  ‘ Prefcnts  voluntary  confefs  and 
tnln ,  °*  acknowledge.  That  I  do  owe  unto  D.  E.  of  the  Tar  if  of 
a  e  r*  F,  in  the  County  of  G,  Merchant,  the  Sum  of  Twenty 
Tounds  Current  Money  of  Virginia,  —  (or  Sterling,  or 
Tobacco,  as  the  Cafe  is.)  —  JVitncjs  wy  Hand  and  Seal, 

this  Fourth  ‘Day  of  May,  Anno  Dom.  M,dcc,xxxiii. 

/  ' 

This  being  fealed  and  acknowledged  in  Prcfencc  of  the 
Juftices,  they  are  to  grant  a  Certificate  thereof,  which  may 
be  written  upon  the  fame  Paper,  underneath  the  Acknow¬ 
ledgement,  to  this  Effect,  viz. 

To  the  Clerk  of  the  Court  of  Tork  County. 

Certifi-  York  fc.  TlfE  H.  I.  and  K.  L.  Gent.  Two  of  His  Ma- 

cate.  y  Jeffs  Jufi'ces  of  the  Teace  for  the  f 'aid 

2  Jufti-  County,  certify,  Thai  on  this  Fourth  Day  of  May,  per- 
ces,  (one  fonaly  came  before  us,  A.  B.  of  the  Tarifh  ofC,  in  this 
Quorum.)  County,  Planter,  and  voluntarily  confefs' d ,  that  he  owes 
and  is  indebted  unto  D.  E.  of  the  Tar  ip  of  F,  in  the 
County  of  Gy  Merchant,  the  Sum  of  Twenty  Tounds  Cur¬ 
rent  Money  of  Virginia  3  and  he  did,  before  us,  acknow¬ 
ledge  the  fame  by  the  above  Inf  rumen  t  of  Writing,  under 
his  Hand  and  Seal :  Which  is  hereby  certified  to  you ,  that 
the  fame  may  be  entered  upon  Record,  according  to  an  AH 
of  Ajfembly  in  that  Cafe  made  and  provided .  Given  un¬ 
der  our  Hands,  this  Fourth  Day  of  May,  1733. 

And  hereupon  the  Creditor  may  take  Execution,  in  the 
lame  Manner  as  upon  a  Judgment  obtained  at  Common 
Law, 


ADDITION. 

What  in  TN  Law  it  fignifies  a  Title  given  to  a  Man,  over  and 
Law.  ^  above  his  Cnriftian  and  Sirname,  denoting  his  Degree, 
Myfierv,  Trade,  and  Place  of  Dwelling. 

Where  ^  °u£ht  to  be  inferted  in  every  Warrant,  or  other  Cri- 
fiecetfary.  m*nal  Process,  that  the  Perion  of  the  Offender  may  be 
the  more  certainly  known  ;  and  it  is  required  by  the  Com¬ 
mon  Law,  because  it  is  Parcel  of  the  Name. 

By  the  Statute  1  H.  5.  cap.  5.  where  Process  of  Out¬ 
lawry  lieth,  the  Condition  and  Dwelling  of  the  Defend¬ 
ant  mult  be  mierted,  or  elle  the  Outlawry  is  void. 

£ut 


Addition.  Adultery.  Affray.  $ 

But  Surpluiage  of  Addition  doth  no  hurt.  If  there  is 
no  proper  Addition  in  an  Indi&ment,  for  any  Matter 
where  Procefs  of  Outlawry  lieth,  iuch  Indictment  may 

be  qua  (lied.  Cro •  Eliz.  224. 

1'his  Addition  mult  be  as  the  Defendant  then  is ; 

r.  Of  Place  5  the  Town,  or  Pariih  and  County, 
whereof  he  or  fhe  is,  or  laft  was,  muft  be  let 
forth. 

2.  Of  Degree  or  Eftate,  Myftery  or  Trade. 

ADULTER  T. 


Fornication . 

AN  Y  Perfon,  not  being  a  Servant,  or  Slave,  convicied  Punifh- 
'  of  Adultery,  by  Two  Witnefles,  br  Confeflion,  /hall  nient  of 
forfeit  and  pay  icoo  lb.  Tobacco,  and  Cask,  tor  every  Of-  Adultery, 
fence. 

Or  if  convifled  of  Fornication,  500  lb.  Tobacco,  and  And  For- 
Cask.  nication. 

If  the  Offender  refufes  to  pay  the  Fine,  or  to  give  Se-  Laws  of 
curity  for  Payment  at  the  laying  the  next  Pariih  Levy,  Virginia. 
he  or  /he  Jhall  receive  2  5  Laihes,  on  his  or  her  bare  Back,  />.  180. 
well  laid  on. 

penalties  to  be  recovered  in  any  Court  of  Record,  by 
the  Churchwardens  of  the  Pariih  where  the  Offence  is 
committed,  to  the  Ule  ot  the  Poor.  4  jlnnae,  cap.  30. 


AFFR  AT, ; 

riT'  HIS  is  a  Fighting  between  Two,  or  more  3  but  What  it 
T  there  muft  be  a  Stroke  given,  or  offered,  or  Weapon  is. 
drawn  3  otherwife  his  not  an  Affray.  H.  P.  C .  135. 

It  differs  from  an  Aflault,  which  is  an  Injury  done  to  a 
particular  Perion  ;  but  an  Affray  isia  common  Wrong,  for 
which  the  Offender  may  be  indifled,  fined,  and  impri- 
Zoned.  \Dalt.  35,  %6. 

’Tis  to  be  confider’d,  under  this  Head,  what  may  be 
done. 


1.  Ey  a  Juftice  of  Peace, 

2.  Ey  a  Conftable. 

3.  By  a  private  Perfon. 

1.  By  a  Juftice. 

If  an  Affray  is  in  his  Prefence,  he  may  lay  Hands  up-  Duty  of 
on  the  Offenders,  take  away  their  W capons,  and  commit  Judices* 
them,  ’till  they  find  Sureties  :  And  if  they  refift,  he 
may  command  others  to  aid  and  affift  him  in  apprehend¬ 
ing  the  Offenders  3  if  they  fly,  he  may  purfue  them,  tho’ 


Affray, 

into  another  County,  and  may  break  open  any  Houfe  to 
take  them.  2 lalt.  35. 

If  the  Affray  be  not  in  his  Prefence,  he  may,  upon  Com-* 
plaint,  or  without,  if  he  lees  Caufe,  iffie  his  Warrant  for 
apprehending  the  Offenders,  and  caufe  them  to  find  Sure¬ 
ties  tor  the  Peace  5  or,  on  RefuiaJ,  commit  them  to  Goal. 

It  any  Perlon  is  dangeroufly  hurt,  he  may,  within  a 
Year  and  q  Day  after  the  blurting,  commit  the  Offender- 
and  in  this  Cafe,  ’tis  not  Difcretion  to  bail  the  Party,  tho’ 
he  may  do  it  by  Law.  Nelf.  1 1. 

He  may,  by  his  Office,  require  thofe  who  threaten,  or 
ftrike,  in  his  Prefence,  to  find  Sureties  for  their  Good-be¬ 
haviour  3  and  upon  Refulal,  commit  them. 

If  an  Affray,  or  Affault,  be  made  upon  a  Juftice  of 
Peace,  or  Conftable,  they  may  not  only  defend  themfelves, 
but  alio  apprehend  and  commit  the  Offenders,  ’til  they 
find  Surety  for  the  Peace,  and  for  their  Appearance  at  the 
next  Court:  The  Juftice  may  prefently  cauie  them  to  be 
arrefted  and  carried  before  another  Juftice,  who  may  fend 
them  to  Goal,  if  he  fee  Caufe:  I  he  Conftable  may  put 
them  in  the  Stocks,  or  otherwise  fecure  them  for  the  Pre¬ 
lent,  and  after  carry  them  before  a  Juftice  of  the  Peace. 
‘Dalt.  37. 

2.  By  the  Conftable. 

He  may  command  the  Affrayers  to  depart,  and  if  they 
refute,  may  apprehend  them,  without  Warrant,  if  the  Af¬ 
fray  be  in  his  View  :  If  they  refill,  he  may  call  others  to 
his  A  {finance,  and  may  juftify  the  wounding  in  luoh  Cafe  3 
and  if  the  Affray  be  great,  and  dangerous,  he  may  commit 
them  until  he  can  procure  Help  to  carry  them  before  a 
Juftice:  And  if  any  Perfoil  is  wounded,  he  may  appre¬ 
hend  the  Offender,  and  carry  him  before  a  Juilice  of 
Peace.  jDalt.  37. 

He  may  break  open  an  Houfe  to  take  the  Offenders, 
and  may  purfue  them  into  another  County  3  but  then, 
when  taken,  he  muft  bring  them  before  a  Juftice  of  Peace 
of  that  County  where  taken. 

If  he  is  affaulted  doing  his  Duty,  or  if  the  Affray  be 
in  his  Prefence,  he  may  put  the  Offenders  into  the  Stocks, 
or  otherwife  fecure  them,  according  to  their  Quality,  ’til 
he  can  get  Affiftance  to  bring  them  before  a  Juftice  of 
Peace.  Lamb.  133. 

If  he  is  hurt  in  the  Affray,  he.  may  have  an  Aflion  of 
Trefpafs. 

If  there  is  threatening  to  kill,  or  beat,  or  hurt  3  tho’ 
this  is  no  Affray,  yet  he  may  apprehend  the  Perfons,  and 
carry  them  before  a  Juftice:  But  when  an  Affray  is  over, 

ha 
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Jjfray. 

he  cannot  apprehend  anyone,  without  a  Warrant,  unlefi 
fome  Perfon  is  dangeroufly  wounded.  Nelf  10. 

If  he  negleft  his  Duty  in  not  endeavouring  to  fupprefs 
an  Affray, "it  is  prefentable  at  the  County  Court,  and  he 

ought  to  be  fined.. 

By  a  private  Perfon. 

Any  Man  may  flay  Affrayers,  who  are  about  to  break  private 
the  Peace,  and  deliver  them  to  a  Conflable.  Pevfons, 

Likewife  any  Man  may  apprehend  an  Offender,  who 
hath  dangeroufly  wounded  another,  and  carry  him  before  a 
juftice  of  Peace,  or  deliver  him  to  a  Conflable.  2) alt .35. 

4  If  any  Perfon  is  wounded,  or  hurt,  in  an  Affray,  he 
may  profecute  the  Offender  ^  and  it  is  111  the  Elcdlion  of 
the  Party  injured,  whether  he  will  have  Remedy  by  Aflion 
of  Trefpafs,  wherein  he  may  fue  for,  and  recover  his  Da¬ 
mages  -or  by  Indidfrnent,  whereupon  the  Offender  may  be 
fined  and  imprifoned. 

Upon  Complaint  made  to  a  Juftice  of  Peace,  he  may  Procefs, 
i ffue  his  Warrant  to  apprehend  the  Offenders  3  but  if  it 
be  at  the  Suit  of  a  particular  Perfon,  he  ought  to  ad  mi- 
nifter  an  Oath  to  the  Party  requiring  fuch  Warrant,  viz* 

rHE  Information  which  you  pall  give  againfi  E.  F.  Oath* 
of  the  Ear  ip  of  G,  in  the  County  of  New- Kent,  La¬ 
bourer,  pall  be  the  "Truth ,  the  whole  Truth ,  and  nothing 
but  the  Truth .  So  help  you  God, 


A  Warrant  againfi  an  Affrayer* 

To  all  Conftables,  and  other  Officers,  in  the  County  of 

New- Kent* 

Kew-Kent  fc.  J/fJHereas  A.  B.  of  the  Earifio  of  G,  in  Warrant, 

''  this  County ,  Elan  ter,  hath  this  Day 
made  Oath  before  me,  C.  D.  Gent .  one  cj  Ilis  Majef 
tys  Juftice s  of  the  Eeace  cf  the  faid  County,  That  on 
Tuelday,  the  Second  Day  cf  this  prefer,  t  Month,  at 
in  the  Ear  if b  and  County  aforefaid,  E.  F.  of  the  fame 
Earifij  and  County,  Labourer,  and  other  Eerfqns  unknown , 
being  then  and  there  unlawfully  ajfembled,  with  Force 
and  Arms,  an  A  fault  and  Affray  did  make ,  and  him  the 
faid  A.  Bv  did  beat  and  wound ,  and  other  Enormities  then 
and  there  did  commit,  contrary  to  the  Eeace  cf  Our  Sove- 


Eeace  of  this  County,  to  be  examined  concerning  the  Ere- 
mijfes  wherewith  he  h  charged .  Hereof  fail  net  at  your 

B  4  Eeriis * 


'Penis.  Given 
May,  173;. 


affray. 

under  my  Hand ,  this  Fourth  2)ay  of 


If  the  Offender  is  taken  upon  this  Warrant,  he  may  be 

admitted  to  Bail,  or  committed  to  Gcal,  at  the  Difcretion 

ot  the  J  uihce,  and  as  the  Circumflances  of  the  Gale  may 
require.  J 

Upon  his  being  bailed,  the  Juflice  muft  caufe  him  to 
enter  into  Recognizance,  with  good  Sureties,  for  his  Ap- 
pearance  at  the  next  Court,  to  be  held  for  the  fame  Coun¬ 
ty  :  1  he  Number  and  Sufficiency  of  the  Sureties,  and  the 
ums  in  which  they  are  to  be  bound,  is  dilcretionary  in 
the  Jalrice  before  whom  the  Recognizance  is  acknow- 
Jedgea  ^  the  Principal  is  to  be  bound  in  double  the  Sum 
the  sureties  a  re  .  bo  und  in  5  and  in  ordinary  Cafes,  ’tisufual 
to  bind  the  Principal  in  20/.  and  Two  Sureties  in  10/. 
each  ;  but  thele  Sums  may  be  enlarged,  if  the  Juftice  fee 
l^auie  ^  and  if  he  is  deceived  in  the  Ability  of  the  Sure¬ 
ties,  he  may  compel  the  Party  to  find  better  Security:  or, 
on  Ketmal,  commit  him. 


Recog* 

nizance. 


New-Kenty?. 


A  Recognizance. 

Emorand.  On  this  Second  D  tty  of  J  une, 
Anno  Eom.  1733,  perfonaly  came 
before  me,  C.  D.  Gent,  one  of  His  Majefrys  Ju.flices  of 
the  He  ace  for  the  faid  County ,  E.  F.  of  the  Harifh  ofGy 
and  County  aforefaid ,  Labourer ,  and  I.  K.  and  L.  m! 
both  of  the  fame  Harifh  and  County ,  Hlanters ,  and  ac¬ 
knowledged  that  they  do  owe  to  our  Sovereign  Lord  Kin ? 
George  the' Second,  viz.  the  faid  E.  F.  5 twenty  Hounds, 
and  the  faid  I.  K.  and  L.  M.  each  fever aly  Hen  Hounds 
of  lawful  Money  of  Virginia,  to  be  levied  of  their  refpec- 
tive  Goods  and  Chattels,  Lands  and  tenements ,  to  the 
u/e  of  Our  faid  Lord  the  King,  His  Heirs  and  Suc- 
c effort,  if  Default  is  made  in  Herformance  of  the  Condi¬ 
tion  here  under  -written. 

HE  Condition  of  this  Recognizance  is,  That  if  the 
above-bounden  Id.  I.  i i  1  a  11  perionaly  appear  before 
His  Majefty’s  Juftices  of  the  Peace  at  the  next  Court  to 
be  held  for  the  County  of  New -Kent,  on  the  Second 
c2  hurflay  of  this  pre'ent  Month  of  June,  to  anlwer  unto 
iuch  Matters  as  /hall  be  then  and  there  objected  againft 
him,  by  A.  K .  of  the  fame  County,  Planter,  concerning 
the  afiaulring,  beating,  and  wounding,  of  the  faid  A.  CB. 
by  him  the  laid  F.  F.  and  concerning  fome  other  Mifde- 
mcanors,  tending  to  the  Breach  of  the  Peace  5  and  that  if 

he 


T 
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Appei* 


Affray. 

he  do  not  depart  without  Leave  ot  the  Court*  then  this 
Recognizance  to  be  void  5  or  elfe  to  remain  in  Force. 

Acknowledged  before  me, 

C.  tD. 

When  this  Recognizance  is  enter’d  into,  the  Juftice 
reads  the  Condition  to  the  Parties  bound,  calling  them  by 
their  Names,  thus : 

You  acknowledge  to  owe  to  Our  Sovereign  Lord 
the  King,  viz.  You  E.  F.  Twenty  Pounds,  and 
you  I.  K.  and  Z.  M  Ten  Pounds  each  3  to  be 
levied,  tfc. 

After  which  the  Juftice  fubferibes  his  Name,  but  the 
Parties  bound  need  not  let  their  Names  to  it. 

This  Recognizance  muft  be  certified,  by  the  Juftice,  to 
the  fame  Court  before  whom  the  Offender  is  bound  to  ap-  rance‘ 
pear,  that  be  may  be  called,  and  thereupon  further  Pro¬ 
ceedings  had  :  If  he  appears,  the  Matter  of  the  Complaint 
is  to  be  examined,  ana  Witneffes  heard  *  and  then,  if  the 
Court  fee  Caufe,  they  will  dire£f  the  Attorney  for  the  King 
to  prefer  an  Indicfment  againft  the  Offender,  and  may  com¬ 
mit,  or  bail  him,  as  the  Cafe  requires  5  or  he  may  be 
bound  to  the  Good-behaviour,  for  fuch  Time,  and  wuth 
fuch  Sureties,  and  in  luch  Sums,  as  the  Court  lhall  think 
fit  to  direft  3  or  he  mav  be  diichargcd. 

If  the  Defendant  fail  to  appear,  the  Clerk  is  to  record 
the  Default,  that  the  King  may  be  entitled  to  the  Forfei¬ 
ture  of  the  Recognizance. 

But  if  the  Offender  refutes  to  be  bound,  or  to  give  Se¬ 
curity,  when  brought  before  the  Juftice,  he  may  be  com¬ 
mitted  to  Goaf 

To  the  Sheriff  of  New-Kent  County  j  or  to  the  Keeper  of 
the  Common  Goal  of  the  laid  County. 

Ncw-Kent  fc.  FTHE  SE  are,  in  His  Majcfys  Name ,  Mittimus, 

to  command  you  to  receive  into  your  Goal 
the  Body  cf  E.  F.  late  of  the  Far  ip  of  G,  in  this  County, 

Labourer ,  taken  by  my  Warrant ,  and  brought  before  me 3 


O  7  J  jJ  '  ^  J 

ethers ,  lately  made  3  and  that  you  fafely  keep  him  in  your 
j aid  Goal  arid  Cuftody ,  until  he,  be  thence  diji  barged  by 
due  Courfe  of  Law.  Given  under  my  Hand  and  Seal, 
this  Second  2) ay  of  June,  1753. 

If 


ZiamSsam 


fr'  ■- 


>  ••;..*  ^  .  *  -•  **  v 
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■dffray.  Agreement. 

If  the  Commitment  is  for  an  Affray,  or  Threatening,  or 

1  lng’  111  Preience  of  the  Juftice,  the  Mittimus  may  be 
as  follows,  VIZ* 


To  the  Sheriff,  f£c, 

New~Kent  fc.  J  Send  you  herewith  the  Bodies  of  E.  F. 

of,  is  c.  and  N.  O.  of ,  See.  whom  I  re- 
tjui}  e  you ,  in  His  Alajefly  s  Blame,  to  receive  into  your 
Cufiody ,  being  convitted ,  by  my  own  View,  of  an  Affray 
by  them  made  in  my  ‘Prefence :  And  you  are  hereby  com¬ 
manded  to  keep  them ,  and  each  of  them ,  the  f aid  E.  F. 
and  N.  O.  fafely  in  your  Goal ,  until  they ,  or  either  of 
them  refpebtively ,  fall  procure  Two  Efficient  Berfons  to 
be  bound  with  them ,  either  of  them)  Separately)  to  the 
King  s  Majefy ,  that  is  to  fay,  each  of  the  Sureties  in 
the  Sum  of  Ten  Bounds,  and  the  faidff.  F.  and  N.  O. 
each  in  Twenty  Bounds,  to  appear  at  the  next  Court  to 
be  held  for  the  f aid  County  of  New -Kent,  on  the  Second 
Thurlday  of  this  prefent  Month  tf/'June,  to  anfwer  the 
B remiff es,  and  in  the  mean  Time  to  be  of  the  Good-beha¬ 
viour  $  or,  until  they ,  or  either  of  them,  fall  be  other- 
wife  difeharged  by  due  Courfc  of  Law *  Given  under  my 
Hand  and  Seal ,  &c» 

If  an  Offender  is  taken  by  the  Conftable,  and  brought 
before  a  J  uftice,  upon  Refufal  of  giving  Security,  the  Mit¬ 
timus  may  be  in  the  like  Form,  only  varying  in  the  Man¬ 
ner  and  Caufe  of  Commitment,  which  ought^  to  be  plainly 
exprefled. 

But  where  it  is  occalioned  by  fome  dangerous  Wound,  or 
Hurt,  fo  that  it  appears  to  the  Juftice,  that  the  Offender 
ought  not  to  be  bail’d  •  in  this  Gale,  after  exprefling  the 
Caufe,  he  mu  ft  command  the  Goaler  to  keep  the  Party  in 
Goal  and  fafe  Cuftody,  without  Bail  or  Mainprize,  until 
he  /hall  be  difcharged  by  due  Courfe  of  Law  :  But  the  Pri- 
loner  may  exhibit  his  Petition  to  the  next  County  Court,  or 
to  any  of  the  Judges  o/  the  General  Court  5  and  if  they  fee 
Caufe,  he  may  be  admitted  to  Bail. 

AGREE  MEN  T. 

Laws  of  ^TO  Perfon  B  all  recover  any  Thing  for  Diet,  or  Sto- 
Virginia ,  rage,  againft  any  whom  he  entertains,  without  ma~ 

MS*  3i*  king  a  certain  Agreement,  15  Car,  2.  cap .  1 6* 


ABBE  ALS* 


/locals. 


T 


AT  9  E  A  L  S. 

Superfedeas . 

II  E  Signification  of  this  Word,  in  Law,  is  diffe¬ 
rent,  according  to  the  Nature  of  the  Appeal,  which 

is  either, 

In  Civil,  or  ?.  pfoceedi 
2.  In  Criminal  > 

i.  An  Appeal  in  Civil  Cafes,  is  a  Removal  out  of  an  Appeal! 
Inferior  to  a  Superior  Court,  for  Reverling  any  erroneous  c^il. 
Judgment,  or  Decree,  in  Common  Law,  or  in  Chancery, 
in  any  Matter,  Real  or  Perfonah 

It  "is  to  be  allowed  in  every  Inferior  Court  of  Record,  Where 
within  this  Dominion,  upon  Prayer  of  the  Party,  Plaintiff  allowable 
or  Defendant,  Demandant  or  Tenant,  Complainant  or  Re-  .ws 
fpondent,  who  may  appeal  to  the  General  Court  in  any  ir&*nt** 
Matter  where  the  Debt  or  Damage  recovered,  exclufive  of-^' ^  *  * 
Colts,  fhall  exceed  5/.  Current  Money,  or  1000  lb.  To-  3 
bacco,  or  where  the  Title  or  Bounds  of  Lands  fhall  be  m 
Queftion.  4  Amue,  cap .  19.  £5?  1  Geo.  2.  cap,  3. 

If  the  Plaintiff  appeals,  he  /hall  give  Bond  and  Securi-  pag.  254* 
ty  in  the  Inferior  Court,  in  20/.  Penalty,  to  the  Defendant, 
to  proiecute  the  Appeal  :  If  he  fails  to  profecute,  his  Bond 
fhall  be  forfeited ;  and  if,  upon  Trial  in  the  General  Court, 
the  Judgment  of  the  Inferior  Court  is  affirmed,  he  fhall 
pay  the  Defendant  505.  or  500 lb.  Tobacco,  and  Cofts. 

9  A-n&i  cap .  11. 

If  the  Defendant  appeals,  he  fhall  give  the  Plaintiff  Bond 
and  Security,  to  proiecute  the  Appeal,  and  to  perform  the 
Judgment  thereupon  :  And  if  the  Judgment  of  the  County 
Court  is  affirmed,  he  fhall  pay  the  Plaintiff  1 5  per  Cent, 
upon  the  principal  Sum,  Cofts  and  Damages  recovered  by 
the  firft  Judgment,  in  Adlions  Perfonal  5  and  in  Real  Ac¬ 
tions,  2G00 /A  Tobacco.  Ibid. 

Perffins  con v idled  before  any  County  Court,  for  Hog-  pag, 
ftealmg,  may  appeal  to  the  General  Court,  but  fhall  give 
Bond  and  Security,  in  20/.  Penalty,  to  appear  and  proie¬ 
cute  the  Appeal,  and  to  perform  the  Judgment  of  the  Ge¬ 
neral  Court.  4  Anna?,  cap.  14. 

Perfons  agrieved  by  any  Judgment,  or  Order  of  the  Liwsof 
County  Court,  made  in  Purfuance  of  the  A  cl,  For  appoint-  Virginia  % 
ing  Rolling-tionfes  and  ‘Public  Landings ,  may  appeal  to  bag.  1S6. 
the  General  Court.  11  Anna,  cap.  5. 

In  all  Cafes  where  an  Appeal  is  by  Law’  allowable,  and  Superfe- 
fufficient  Security  tendred,  if  the  fame  fhall  be  denied  in  dms. 

any  pag „  164, 
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Appeal 


Appeals* 

any  Inferior  Court  of  Record,  the  Party  grieved  giving  Se¬ 
curity  as  required  upon  an  Appeal,  may  have  a  Writ  of 
ouperledeas,  lfTued  by  the  Governor  and  Council,  directed 
to  the  Sheriff,  to  flay  any  Execution,  or  other  Procefs  if- 
luable  upon  luch  erroneous  Judgment  •  and  thereupon  the 
Lauie  mail  be  removed,  heared,  and  determined,  in  the 
General  Court,  in  the  fame  Manner,  and  iubjeft  to  the 
Jikc  Damages,  as  upon  an  Appeal.  4  Ann<ey  cap.  19. 

Dormant-  r  no.  APPe^>  or  Superfcdeas,  fliall  be  granted  for  Rc- 
ahle!  ^  JU(*gmcnt  °f  any  Inferior  Court,  where  the 

Debt  or  Damages  recovered,  fliall  not  exceed  5  /.  Current 
Money,  or  icoo lb.  Tobacco,  exclufive  of  Coils,  unlefs 
the  Title  or  Bounds  of  Lands  fliall  be  in  Queftion. 

1  Geo .  2.  cap .  3. 

Nor  for  any  Matter  under  20 s.  Sterling,  or  200  lb.  To¬ 
bacco,  which  fliall  be  finally  determinable  by  One  Juilice 
or  Peace.  9  Ann  at,  cap.  11.  £$?  1  Geo .  2.  cap.  3. 

Criminal  •  2*  ‘  APPcj^ , ln  Criminal  Cafes,  fignifies  an  Accufa- 

tion,  and  is  of  Three  Sorts,  to  be  brought  either  by  Writ, 

or  Bill  ; 

i-  By  the  Heir  Male,  for  the  Death  of  his  Anceftor. 

2.  By  the  Wife,  for  the  Death  of  her  Husband. 

3.  By  the  Appellants,  for  Wrongs  done  to  themielves, 
as  Robbery,  Rape,  and  Mahem.  Co.  Lit .  287. 

But  theie  Appeals  are  not  fo  commonly  ufed  as  Indifi- 
ments,  becaufe  the  Profecution  is  not  only  more  charge¬ 
able,  but  ’tis  the  moll  nice  Suit  in  Law,  for  the  Omiflion 
of  any  material  Word  will  abate  the  Writ  5  and  this  va¬ 
ries  from  all  other  Proceedings,  for  a  Fault  in  it  can  never 
be  amended,  and  aNonfuithn  any  Appeal  for  Felony  is 
peremptory,  becaufe  it  is  in  Favour  of  Life.  Nelf  26,  27. 

By  the  ancient  Saxon  Laws,  made  in  the  Reigns  of  King 
Alfred ,  and  his  Grandfon  At  Joel  ft  on,  the  Pumfhmcnt  for 
Killing,  was  not  by  Blood,  but  by  Fine  5  and  the  Offender 
was  to  make  Compenfation  in  Money,  to  the  Relations 
of  the  Perfon  killed,  according  to  his  Quality:  Which 
Mr.  Selden  has  thus  computed  $ 

A  Country-man  killed,  at  -  -  -  * 

Clergy -man,  ------ 

General,  or  Captain,  -  -  -  tfco 

Bifhop,  or  Alderman,  -  -  -  1200 

Arch-biihop,  or  Nobleman,  -  -  2250 

The  King,  -------  4500  w  v 

For  a  Woman  with  Child,  the  Value  of  her  Head, 
and  for  the  Child  in  her  Womb,  Half  as  much 
as  for  a  living  Child,  according  to  the  Quality 
of  the  Father, 
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appeals.  Armour. 

A  Weljbtnan ,  if  he  had  Land,  and  a  Family,  and 
paid'  Tribute,  was  valued  at  6  /. 5  if  he  had  no 

Land,  3  /.  , 

Thefe  Fines  were  only  in  Cafe  of  Manilanghter,  where 
the  Perfon  was  killed  by  Misfortune  :  But  Murder  was  ne¬ 
ver  excufed  by  thefe  Paiments  3  that  was  always  pumflied 
by  Death,  and  lo  was  Manllaughtcr  likewife,  where  the 
Party  was  not  able  to  pay  the  Valuation  of  him  who  was 

And  fo  the  Law  continued  a  long  'lime  afterwards,  til 
by  the  Statute  of  Mar l bridge,  53  A  3-  Killing  a  Man  by 
Misfortune,  was  adjudged  Murder  3  but  yet  redeemable  by 

Paiment  of  the  Fine.  , 

And  from  hence,  it  is  probable,  that  Appeals  of  Deata 

are  derived  to  the  Heir,  or  Wife,  at  this  Day. 


A  R  M  OUR . 

JUftices  of  Peace,  upon  their  own  View,  or  upon  Com-  Whomay 
plaint,  may  apprehend  any  Perfon  who  ihall  go  or  ride  be  difar- 
armed  with  unuiual  and  offenfive  Weapons,  in  an^  Affray,  mea* 
or  among  any  great  Concourle  oi  the  People,  or  who  fhall 
appear,  fo  armed,  before  the  King’s  Juftices  fitting  in 
Court,  and  may  bind  fuch  Offender  to  the  Peace,  or  Good- 
behaviour  5  and  if  he  refufes  to  be  fo  bound,  may  commit 
him.  2) alt.  37* 

And  any  Juftice  of  the  Peace  may  command  Weapons 
to  be  taken  from  a  Prifoner  brought  before  him. 

Any  Perfon  may,  without  Warrant,  ieiie  Gun,  Powder,  Where 
*  Shot,  Club,  or  other  Weapon,  offenfive  or  defenfive,  found  Armsm.»y 
in  the  Hands,  Cuftody,  or  Pofiefiion  of  any  Negro,  Mu-  be  feifed. 
latto,  or  Indian,  bond  or  free,  who  is  not  a  free  Houfe-  Cnws  0 
keeper,  and  lifted  in  the  Militia,  nor  licenced  by  a  Juf-  V*rgtma9 
tice  of  Peace  to  keep  the  fame  5  the  Arms  and  A  mm  uni-  Pa£9 
tion  fo  feifed,  Ihall  be  forfeited  to  the  Seifor,  upon  Proof 
of  fuch  Seifure  made  before  a  Juftice  of  the  lame  County, 
who  fhall  alio  order  the  Offender  to  be  whip’d,  not  ex¬ 
ceeding  39  Laft.es:  But  tree  Negros,  Mulattos,  or  In¬ 
dians,  being  Houfe-keepers,  and  lifted  in  the  Militia,  may 
keep  One  Gun,  Powder,  and  Shot  5  and  all  Negros,  Mu¬ 
lattos,  and  Indians,  bond  or  free,  feated  at  Frontier  Plan¬ 
tations,  may  keep  Arms  offenfive  or  defenfive,  by  Licence 
from  a  Juftice  of  the  County  wherein  fuch  Plantations  lie  $ 
which  may  be  granted  upon  Petition  of  fuch  as  are  free,  or 
upon  Application  of  the  Mailers  eft  Slavey.  9  Geo,  1 .  cap,.  4* 

CertifL 


Amour.  Arreji . 


Certi¬ 

ficate, 


fa)  or, 
Negro 
Man- 
Slave,  be¬ 
longing 
xo  G,  H. 
as  the 
Cafe  is. 


Certificate,  upon  a  Seifure. 

Brunfwicky^.  TjjHerea.s  A.  B.  of  the  Parifh  o/C.  in 

,  r  Tr  „  bounty,  ‘Planter,  this  ‘Day  brought 
before  me,  H.  F.  Gent,  one  of  His  Majefty’s  Juftices  oft  he 
Peace  of  the  f aid  County ,  One  Gun,  with  ‘Powder  and 
i>hot,  by  hm  found  andfeifed  in  the  Hands  and  PofrcfTm 
cj  a  certain  free  Mulatto  (a)  Man,  commonly  called 
and  known  by  the  Name  of  D.  E.  who  is  not  by  Law 
qualified  to  keep  the  fame  5  and  t  he  f aid  A.  B.  having  al- 
Jo  before  me  made  due  Proof  of fuch  Seifure  :  By  Virtue 
oj  an  Abb  of  Ajfembly  in  that  Cafe  made  and  provided,  / 
hereby  order  and  dirett,  ‘That  the  faid  A.  B.  fall  and 
may  keep  and  retain  the  faid  Gun ,  ‘Powder,  and  Shot  to 
his  own  proper  Ufe  and  Behoof ;  and  that  the  faid  Mulatto 
Man  fall  have  and  receive  25  Lafhes,  upon  his  bare 
Buck)  well  laid  on ^  Given  under  my  Hand)  &ic. 


A  Licence  to  keep  Arms. 

Licence.  Brunfwick  fc.  T  H.  F.  Gent,  one  of  His  Maf fly's  Juf- 

1  tices  of  the  Peace for  the  faid  County, 
do,  according  to  an  Aci  of  Ajfembly  in  that  Cafe  made 
and  provided,  upon  Application  to  me  made  by  A ■  B.  of 
the  County  cf  C*  Gent .  licence  and  allow  Guns,  ‘P owder. 
Shot,  and  other  Weapons,  offenfive  or  defer, five ,  to  be  kept 
and  ufed.  by  any.  Slave,  or  Slaves,  living  at  a  Frontier 
Plantation  within  this  County,  and  bcloneina  to  the  faid 
A.B.  Given  under  my  Hand,  See.  **  J 


Valce 
of  Slaves, 
killed 
upon  a 
Seifure, 
fhall  be 
paid  by 
the  Pub¬ 
lic. 

Who 
may  arm 
them- 
felves. 


Upon  Seifure  of  Arms,  £sL.  kept  or  carried  contrary  to' 
this  A  ft,  if  any  Slave  fhall  be  killed,  making  Refinance, 
the  County  Court  fhall  value  fuch  Slave  in  Money,  and 
certify  fuch  Valuation  to  the  next  Sefiion  of  AfiTembly, 
for  a  fuitable  Allowance  to  the  Owner.  9  Geo .  1.  cap.  4.  *  * 
A  ny  Man  may  ufe  Force  and  Arms  in  Defence  of  his 
Per  Ion,  Houfe,  Goods,  Family,  again#  Robbers,  or 
thole  that  fhall  aflemble  to  do  him  any  Violence  :  So  he 
may,  in  endeavouring  to  fupprefs  Riots  :  hut  here  the  fafefi: 
Way  is,  to  he  arm’d  in  Affiftance  of  the  Kina’s  Officers. 
NelJ.  55. 

ARREST  and  IMTRISO  NMEN  T 


What  is  A  N  Arreft  is,  when  a  Man  is  taken  and  retrained 
an  Ar-  -L*-  from  his  Liberty,  by  Power  or  Coulour  of  a  law- 
ful  Warrant. 

Tis 


Arreft . 

: Lis  no  Arreft  for  a  Conftable,  having  a  Warrant,  to 
command  tbe  Party  to  appear  befoie  a  Juftice  of  Peace  j 
but  he  muft  lay  Hold  on  his  Perfon.  2 Alt.  405. 

The  Perfon  of  a  Baron,  who  is  a  Peer  of  Parliament, 

fhall  not  be  arrefted  in  Debt,  or  Trefpafs. 

Nor  the  Perfon  of  any  Member  of  his  Majefty’s  Council 
in  this  Dominion  :  For  the  Law  intends  they  affift  the 
Kine  in  His  Council,  for  the  Common  W  eal,  and  have 
fufficient  in  Lands,  whereby  they  may  be  diftrained. 

4  Amid1,  cap.  1 9-  _  ,  _  .  , 

Nor  any  Member  of  the  General  Aflembly,  during  the 

Seflion,  and  Ten  Days  before  and  after.  4  Amid,  cap.  2. 

Nor  the  Perfon  of  a  Sheriff  of  any  County  :  For  that 
would  be  to  buffer  all  his  Prifoners  to  efcape.  4  Amid, 
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V  yijs  *  i.  y  •  * 

Kor  any  Perfon  iummoned  as  a  Witnefs  at  the  General  p0  i6i0 
Court,  during  his  Attendance  there,  coming  to,  and  re¬ 
turning  from  Court,  allowing  One  Day  for  every  20  Miles 
Diftance.  Ibid. 

By  Warrant  from  a  Juftice  of  Peace,  directed  to  the  Who 
Sheriff,  or  Conftable,  or  any  fworn  Officer,  all  Offenders  may  be 
agamft  the  Peace,  or  Good-behaviour,  or  Penal  Laws,  arrefted 
and,  generaly,  all  Perfons  guilty  of  Crimes,  or  Mifde-  by an  °f- 
meanors,  tending  to  the  Breach  of  the  Peace,  may  be  hcer’ 
arrefted. 

A  Clergy  Man,  but  not  in  Divine  Service. 

A  Feme  Covert,  for  Felony,  or  Riot. 

An  Infant,  if  he  cannot  find  Sureties  for  the  Peace,  but 
not  for  Breach  of  any  Penal  Law,  unlels  he  is  therein 
charged. 

In  all  Criminal  Cafes,  where  any  One  is  in  Danger  of  By  a 
Life,  or  Member,  any  private  Man  may  arreft  another,  private 
without  Procefs  or  Warrant,  and  deliver  him  to  the  She-  Perfon  ♦ 
riff,  or  Conftable,  to  be  brought  before  a  Juftice  of  Peace : 

So  likewiie,  where  a  Felony  is  committed,  every  Perfon 
prefen t  muft  endeavour  to  take  the  Offender,  or  he  may  be 
fined  and  committed  himfielf  •  and  in  this  Cafe  of  a  Fe¬ 
lony  affualy  done,  any  fufpeded  Perion,  tho’  upon  com¬ 
mon  Fame  only,  may  be  taken  3  and  if  he  make  R  diftance, 
you  may  juftify  the  heating  of  him*.  All  theft  Offenders, 
when  fo  taken,  muft  be  brought  before  the  Conftable,  or 
Sheriff;  and  if  either  of  them  is  not  found,  then  to  a 
Juftice,  in  order  to  their  Commitment.  cDalt.  408. 

An  Arreft  in  the  Night  is  lawful :  For  the  Officer  ought  When 
to  arreft  a  Man  when  he  is  to  be  found,  otherwife  perad-  an  Arreft 
venture  he  fhall  never  arreft  him  ;  and  if  the  Officer  do  b  lawful* 
not  arreft  him,  when  he  findeth  him,  and  may  arreft  him, 

the 


1 6 


Arrejl *  Ajfault. 


the  PI  /h  a  1 1  have  an  A&ion  upon  the  Cafe,  againlt 

3uch  Sheriff,  and  may  recover  all  his  Lois  in  Damages. 
Cook.  9  Rep. 

V  !  —  °f  o  N°  Perlon  ^a11  be  a^refted  in  any  Civil  Aflion,  upon  a 
tZ  ™*  S-unda&  nor  at  any  Muller  of  the  Militia,  nor  at  an  Efec- 

34»  tion  of  Burgefles  :  But  Traitors,  Felons,  Rioters,  Breakers 

9*.  the  Peace,  or  of  Priion,  may  be  apprehended  at  any 
Time,  or  Place.  4  Amuc,  cap .  3. 

A  fworn  Officer  need  not  /hew  his  Warrant.  Halt.  405. 
Where  Officers  of  Juftice,  having  lawful  Warrant,  and  any 
Uoor.s  Perfons  aiding  them,  may  break  open  an  Home  to  apprc- 
>e  hend  a  Felon.  1 1 

°"  Or  one  who  hath  dangeroufly  wounded  another. 

Or  where  an  Affray  is  in  a  Houle,  and  the  Doors  /hut. 
^Or  upon  forcible  Entry,  and  Detainer,  either  upon 
View  of  Juftices,  or  upon  an  Inqui/ition  taken  before  them. 
So  may  the  Sheriff,  upon  Outlawry  in  a  Perfonal  Adion, 
And  allb  upon  a  Warrant  for  the  Peace,  or  Behaviour. 

„  So  may  the  Colleftor,  accompanied  by  a  Conftable,  and 
m  the  Day-1  ime,  to  iearch  for,  leile,  and  carry  away 
Goods  and  Merchandizes  liable  to  a  Duty,  or  Cuftom, 
upon  Importation,  and  where  fuch  Duty  hath  not  been 
paid,  or  lecured. 


And,  generaly,  in  all  Cafes  where  the  King  is  Party. 
But  the  Officer  ought  Hrft  to  acquaint  the  Perlons  in  the 

iP  f no  ^ p  1  1  1  «  A.k  T'N  X.  ^  h  1 


Houle  of  the  Caufe,  and  require  the  Doors  to  be  opened. 


'Halt.  16 4.  Nelf.  57. 

Corn»  When  an  Offender  is  arrelred,  and  brought  before  a 
mum trt.  Juffice,  if  he  hath  Power,  by  Law,  to  bind  him  over,  or 


to  caufe  him  to  do  any  Thing,  and  he  refufeth,  he  may 
commit  him  ’til  he  is  conformable  :  But  the  Commitment 


mult  be  to  the  Common  Goal. 

Where  Imprilonment  is  directed  by  Law,  and  no  Time 
limited  when  the  Offender  fh all  be  committed,  it  mult  be 
prefently  :  So  where  ’tis  not  limited  how  long  he  il .all  con¬ 
tinue  in  Cultody,  there  ’tis  in  the  Difcrejion  of  the  Court. 

He  mu/t  be  kept  in  lafe  and  dole  Cultody  3  and  if  the 
Goaler  fuller  him  to  go  Abroad  at  any  Time,  tho’  he 
return  to  Pnfon,  ’tis  an  Eicape,  and  the  Goaler  may  be 
.Fined  :  For  Imprilonment  is  fora  Punifhment  of  the  Of¬ 
fender,  as  well  as  the  lafe  keeping  him  to  anlvver  his 
Fault.  Style. 


ASSAULT  and  BATTERT. 


What  if 


*7 


Jjfault.  Affembly. 

The  lifting  up  of  the  Hand  in  Anger,  againft  a  Man* 
without  Unking,  is  an  Aflault  in  .Law,  Style .  124. 

But  it  may  be  juftifiable  in  many  Ca'es  :  As, 

1.  Where  Men  have  a  Natural  Power  over  others*  as 
Parents  have  over  their  Children,  ’til  they  come  of  Age,  to 
chaftiie  them  for  Offences,  without  Breach  of  the  Peace. 

2.  Where  Men  have  a  Civil  Power  over  others  5  as 
the  Mailer  hath  over  his  Servant,  the  School-Mafter  over 
his  Scholars,  a  Goaler  over  his  Prifoners,  and  any  Man 
over  his  Kiniman,  who  is  Mad,  or  attempteth  to  do  Mil- 
chief. 

In  Defence  of  one's  Perfon,  any  Man  may  ftrikd 
another,  to  defend  his  own  Perion  from  being  wounded,  or 
beaten. 

If  one  hurt  another,  by  Misfortune,  or  Negligence,  anc! 
not  wilfully  ;  or,  if  Two  agree  to  play,  and  One  is  hurt, 
’tis  no  Breach  of  the  Peace,  becauib  it  was  by  Confent. 

4.  In  Defence  of  the  Perfon  of  another  ;  1  may  juftify 
the  beating  One  who  would  do  Mifchief  to  my  Wife, 
Child,  Father,  or  Mother:  For  I  am  bound,  by  Law,  to 
proteff  the  One,  and  I  owe  Obedience  to  the  Other. 

So  may  the  Wife  juftify  the  beating  One  who  would 
beat  or  affault  her  Husband,  or  Child. 

A  Mailer  may  juftify  the  beating  another,  in  Defence  of 
his  Servant  :  And  like  wile  a  Servant,  in  Defence  of  his 
Mailer;  but  not  of  his  Mailer’s  Father,  Mother,  &c.  be- 
caule  he  owes  no  Obedience  to  them. 

Where  the  Life  of  any  One  is  in  Danger,  by  beating,  or 
otherwiie,  any  Perfon  may  endeavour  to  reflft,  and  that 
by  beating  him  who  offered  the  Violence.  Halt.  20 6. 

5.  In  Defence  of  my  Goods;  as  if  any  One  would,  by 
Force,  wrongfully  take  them  away,  whether  I  have  a  Pro¬ 
perty  in  them,  or  a  bare  Poffeffion  only,  ’tis  juftifiable  to 
relift  :  So  ’tis,  if  another  endeavour  to  put  me  out  of  Pol- 
feftion  of  Land,  or  Houfe,  or  to  turn  a  Highway,  or  to 
direfl  a  Water  Courfe,  &c.  But  the  Offender  muft  not 
be  wounded  ;  and  if  he  is  killed,  ’tis  Felony. 

Perfons  guilty  of  this  Offence  may  be  prosecuted  by  In¬ 
dictment,  and  punched  by  Fine  and  Imprifonment  ;  or, 
by  ACtion  of  Trefpafs,  at  Common  Law,  for  Recovery 
of  Damages,  at  the  Election  of  the  Party  grieved. 

JSS  EMB  L  Z 


*’T"'  H  O’  nothing  under  this  Head  is  within  the  Jurifdic-' 
tion  of  a  jufticeof  Peace;  yet,  as  it  is  One  of  the 
main  Fundamentals  of  our  Conflitution,  and  the  chief 

C  Support 


Wh  em 
j  u  ft  iff  .1- 
ble« 


1 3  djjembly* 

Suppoit  of  the  Liberty  and  Property  of  the  Subjeft,  forrie 
Knowledge  of  the  Law  in  this  Matter  may  be  ufeful,  or 
neceiiary,  to  every  Freeholder  within  this  Dominion  •  that 
he,  conlidenng  the  great  Truft  repofed  in  every  Rcprefcn- 
tative  of  the  People  in  General  Aflembly,  may  give  his 
Vote  for  Perfons  of  Knowledge,  Integrity,  Courage,  Pro- 
biry,  Loialty,  and  Experience,  without  Regard  to  Perfo- 
nal  Inclination,  or  Prejudice. 

What  A  General  Aflembly  is,  a  Meeting  of  the  Governor, 
is  a  Ge-  Council,  and  Burge  lies,  m  Public  Aflembly,  at  a  certain 
neral  Af-  Day  appointed,  for  the  debating  Matters  touching  the  Cont¬ 
emn  y.  mon-Wealth •  and  elpecialy,  the  making,  amending,  or 
repealing,  of  Laws. 

It  is,^  of  all  other  Courts,  the  Higheft,  and  of  g  reate  ft 
Authority  *  and  to  be  lummoned,  held,  continued,  pro¬ 
rogued,  or  diflolved,  as  the  Governor,  in  Council,  ihall 
think  fit. 

Bargef-  The  refpeftive  Freeholders  of  every  County,  within  this 

*  c  Co]ony>  Two  of  the  moll  able  "Men  of  fuch 

Laws  ot  County,  to  be  Burgefles  5  the  Prefident,  Mailers,  and  Pro- 

VaT  feffors’  of  thc  Co]lege  of  William  and  Mary ,  Ihall  eleft 
-  •  One  Burgefs  5  and  the  Inhabitants  of  every  relpeftive  City, 
or  Town  Corporate,  One  Burgefs. 

How  to  Writs  for  Eleflion  of  Burgefles  fhall  be  ifllied  by  the 
be  fum-  Governor,  and  delivered  to  the  Secretary,  at  lealt  Forty 
month  Days  before  the  Day  appointed  for  the  Aflembly  to  be 
fag,  127.  held  :  rFhe  Secretary  fliall  caule  the  Writs,  within  Ten 
Days  after  Date,  to  be  delivered  to  the  refpeflive  Sherifs,  on 
Penalty  of  40  l.  to  the  King,  and  Informer  :  The  Sheriff  fhall, 
within  Three  Days  after  Receipt,  deliver  a  Copy  of  fuch 
Writ  to  the  Minifter,  or  Reader,  of  every  Parifh  in  his 
County,  and  endorfe  upon  the  Back  of  fuch  Copy,  the  Day 
and  Place  of  Eledfion  3  which  Ihall  be  at  the  Court-houfe, 
at  lealt  Twenty  Days  after  the  Sheriff  has  received  the 
Writ,  on  Penalty  of  2000  /ZvTobacco,  to  the  King,  and 
Informer  :  The  Minifter,  or  Reader,  fhall  publifh  fuch 
Copy  and  Endorlement,  after  Divine  Service  at  Church, 
or  Chapel,  every  Sunday ,  between  his  Receipt,  and  the 
Day  of  Eleffion  3  and  fhall  then  return  fuch  Copy 
Fiee-  to  t^e  Sheriff,  with  a  Certificate  of  the  Publication,  on 
holders  Penalty  of  1000  lb.  Tobacco,  to  thc  King,  and  Informer, 
to  vote.  Every  refident  Freeholder,  fhall  appear  at  fuch  Elec- 
page  129.  ti°n  for  his  County,  and  give  his  Vote,  on  Penalty  of 
Who  100  lb.  Tobacco,  to  the  Informer, 
fhall  be  Tenant  of  Eftate  Real,  for  Life,  or  of  any  Eftate  of 
Free-  greater  Dignity,  fhall  be  accounted  a  Freeholder, 
holders.  v  But 


Affembly. 


But  Feme  Sole,  cr  Covert,  Infant  under  21  Tears  of  Perfons 
Age,  and  Popifli  Recufant  Convidf,  tho’  Freeholders,  fh all  be  difabled 
excluded  from  Voting  :  Perfons  not  qualified,  or  difabled,  to  vote, 
prefuming  to  vote,  forfeit  500  lb.  Tobacco  to  the  King, 
and  Informer:  Upon  Suit  brought  for  the  Penalty,  if  the  Penalty* 
Freehold  be  inlffuc,  the  Proof  fhall  lie  upon  the  Defendant. 

If  the  Eleflion  cannot  be  determined  upon  View,  by  Method 
Confent  of  the  Freeholders,  the  Sheriff  ihall  take  a  Poll,  of  Fles¬ 
hy  taking,  in  Writing,  the  Name  of  every  Freeholder  tion. 
who  votes,  and  for  whom  he  gives  his  Vote  :  Every  Per- 
ion,  taking  the  Poll,  fhall  be  iworn  by  the  Sheriff,  or  Un¬ 
der-Sheriff,  for  his  true  and  impartial  taking  the  Poll  : 

It  ihall  be  in  the  Court-houfe,  and  the  Candidates,  or 
any  Perfons,  by  any  of  them  appointed,  may  be  preient  to 
fee  it  fairly  taken  :  No  Freeholder  fhall  vote  for  more 
than  Two  Perfons  :  After  the  Votes  fo  taken,  and  Pro¬ 
clamation  Thrice  made  at  the  Court-houfe  Door*  if  no 
more  Freeholders  appear  to  vote,  the  Sheriff  fhall  clofb 
the  Polls  5  and  the  Perfons  who  have  the  greateft  Number 
of  Votes  ihall  be,  by  the  Sheriff,  declared  and  returned 
Burgeffes  duly  elefled  for  fuch  County. 

If  any  Candidates  have  an  equal  Number  of  Votes,  the 
Sheriff,  if  a  Freeholder,  may  return  which  he  thinks  fit. 

If  required  by  a  Candidate,  or  any  Freeholder,  on  his  Free- 
Behalf,  the  Sheriff,  or  Under 'Sheriff,  fhall  adminifter  the  holders 
following  Oath  to  every  Perfon,  before  he  is  admitted  to  may  be 
poll,  viz.  fworru 

XT  O  U  fhall  fwear,  "That you  are  a  Freeholder  of  the  The 
*  County  of  and  that  you  have  net  been  before  Darh. 

polled  at  this  Election .  So  help  you  God*  ll9' 

And  if  any  Perfon  fhall  be  convibledof  wilful  Perjury,  Punifh* 
in  taking  this  Oath,  or  of  procuring,  or  fuborning  another  menc  of 
to  commit  fuch  Perjury,  he  fhall  forfeit  10/.  to  the  King,  PerJury> 


or  Sabor- 


and  Informer. 


the  Day  of  Return  mention’d  in  the  Writ,  on  Penalty  of 
2000  lb.  of  Tobacco,  to  the  Kme,  and  Informer. 


The  Execution  of  this  Writ  appears- in  a  certain  Sche¬ 
dule  hereto  annexed. 


The 


%<S 


The  Schedule,  to  be  annexed  to  the  W*it. 

For  a  County. 

nr  vi  rtae  of  this  Writ  to  me  dire  hied ,  in  my  full  Coun- 
^  O’,  held  at  the  Court -houfe  for  my  faid  County ,  pp- 

of  in  the  Tear  of  the 

Reign  of  by  the  Grace  of  God,  of  Great-Bnt&in, 

France,  and  Ireland,  King,  ! Defender  of  the  Faith,  & c. 
by  the  .AJfent  of  my  faid  Comity,  I  have  caufed  to  be  chof- 
en  1  vc  o  IB  urge jfes  of  my  faid  County  $  to  wit,  A.  B.  arid 
C.  D.  to  a  hi  and  do,  as  in  the  faid  Writ  is  dire  hied  and 
required.  E.  F.  Sheriff. 

For  a  Town,  or  Corporation. 

T  Virtue  of  this  Writ  to  medlrehled,  I  did  make  law¬ 
ful  Publication  thereof,  and  afterwards,  upcn  the 
ID  ay  of  in  the  Tear  of  the 

Reign  of  by  the  Grace  cf  God,  of  Great-Britain, 

France,  and  Ireland,  King  ‘Defender  of  the  Faith,  Sec. 
at  the  faid  Town  of  by  the  AJfent  of 

the  Freeholders  thereof,  I  have  caufed  to  be  chofen  One 
jBurgefs  for  the  faid  Town  5  to  wit,  A.  B.  of  to 

ahl  and  do,  as  in  the  faid  Writ  is  direhled  and  required. 

Laws  of  In  cafe  of  Death,  or  Difability  of  any  Burgefs,  during 
Virginia,  the  Seffion,  if  the  Sheriff  receives  a  Writ  for  another  Elec- 
pug.  130.  tion,  he  lliall  give  immediate  Notice  of  the  Day  and  Place, 
to  every  particular  Freeholder,  and  caufe  the  Ele£lion  to 
be  made  as  foon  as  poffible,  in  Manner  before  directed  : 
Sheriff  refusing  to  take  a  Poll,  when  required,  by  any  Can- 

Penalty  didate,  or  Freeholder  •  or  taking  it  otherwile  than  by  this 
on  She-  Acl  directed*  or  refilling  a  Copy  thereof,  upon  Re¬ 
fills*  quell:,  attefted  under  his  Hand  •  or  making  falfe,  or  infuf- 

ficient  Return*  or  failing  to  make  any  Return,  forfeits 
40  /.  Sterling,  to  the  King,  and  Informer. 

Perfons  If  any  Candidate  fhall,  before  Eleftion,  give  or  promife, 
giving  or  caule  to  be  given  or  promjfed,  to  any  Freeholder,  or  to 

Treats,  his  Ufe,  or  to  any  County,  Town,  or  Corporation,  Mo- 

&C.  Dife  ney?  Meat,  Drink,  Entertainment,  Provilion,  Prefent,  Re- 
abled.  Ward,  Emploiment,  Preferment,  Profit,  or  -Advantage, 
31*  the  Perfbn  lo  giving  or  promifing,  fhall  be  incapable  to 
,  ierve  as  a  Burgefs. 

privj  All  Members  of  the  General  Aflembly,  during  their  At- 
|e  e  0f  tendance,  and  Ten  Days  before  and  after  every  Seffion,  fhall 
the  Mem-  be  privileged  in  their  Perfons,  Servants,  andEftates  Real 
bers,  and  Perfonal,  from  Arrells,  Attachments,  Executions,  and 
all  other  Procefs  whatioever,  except  for  Treafog,  Felony, 
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or  Breach  of  the  Peace :  Proceis  commenced  before  any 
Seflion,  ihall  be  flaid,  during  iuch  Seflion,  and  Ten  Days 
before  and  after,  but  may  be  then  continued :  W  hen  the 
Affembly  is  adjourn’d,  or  prorogued,  longer  than  Twenty 
Days,  Proceis  may  commence  in  the  Interval. 

Burgefles  Wages,  1 30  lb .  Tobacco,  and  Cask,  per  Day, 
for  Attendance,  Going,  and  Returning,  befides  Ferriages,  to 
thole  that  travel  by  Land  :  To  the  Burgefles  coming  by 
Water,  120  lb.  Tobacco,  and  Cask,  per  Day,  and  for  a 
Boat  and  Two  Hands,  to  be  provided  by  the  relpedive 
Sherifs  of  iuch  Counties,  3 6  lb .  Tobacco,  per  Day  5  but 
for  the  Burgefles  of  Accomack ,  and  Northampton ,  a  Sloop 
and  Men*.  at  60  l.  Tobacco ,  per  Day  :  Shall  be  paid  only 
for  fo  many  Days  as  they  a&ualy  attend  the  Service  ot  the 
Houle,  including  Sundays,  and  for  the  traveling  Days  to 
them  refpeftively  allowed  by  Law  5  and  allb,  if  Sick,  or 
Lame,  but  not  for  any  other  Days,  when  they  do  not  attend 
the  Service  of  the  Houle  :  To  be  levied  and  paid  by  each 
County,  re1pe£lively. 

But  when  there  fhall  be  1500/.  in  the  Treafurer’s  Hands, 
after  all  Public  Debts,  and  the  Burgefles  Wages  are  paid, 
then  they  Hi  all  receive  their  Wages  out  of  the  Public  Mo¬ 
ney  in  the  Hands  of  the  Treafurer,  at  the  Rate  of  10  5.  per 
Day  ;  thole  coming  by  Water,  9  5.  for  Attendance,  and 
3  .u  6  d .  per  Day,  for  a  Boat  and  Hands  5  and  to  the  Bur¬ 
gefles  of  Accomack ,  and  North  amt  on,  6  s.  per  Day,  for  a 
Sloop  and  Hands. 

At  every  El edlion  of  Burgefles,  and  before  every  Sef¬ 
fion  of  Affembly,  the  Sheriff  of  each  refpedlive  County 
fhall,  by  Proclamation  to  be  Thrice  made,  at  the  Court- 
houie  Door,  between  the  Hours  of  One  and  Three  a  Clock 
in  the  Afternoon,  and  by  Publication  at  every  Church 
and  Chapel  in  his  County,  give  publick  Notice  of  the  Day 
appointed  for  holding  a  Court,  to  receive  Propoiitions  and 
Grievances,  and  the  Publick  Claims:  The  Propoiitions 
and  Grievances  fhall  be  lign’d  by  the  Party  preienting 
the  lame  to  Court ;  and,  by  Direflion  of  the  Court,  fhall  be 
by  the  Clerk  certified,  and  delivered  to  the  Burgefles  for 
fuch  County,  to  be  by  them  prefented  to  the  General  Al- 
fembly.  4  Ann  re,  cap .  2.  &  3  £S?  4  Geo.  2.  cap.  7. 

No  Perfon  who  is  a  Sheriff  fhall  be  capable  to  lit  in 
the  Houle  of  Burgefles  *  and  every  Member  of  the  Houle, 
during  his  being  fuch,  fhall  be  exempted  from  being  ap¬ 
pointed  Sheriff. 

If  a  Burgels  accepts  any  Office  of  Profit  in  this  Govern¬ 
ment,  and  holds  fuch  Office  in  his  own  Name,  or  the 
Name  of  another  in  Trull  for  him,  or  to  his  Ule, 
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King's 


yijjembiy .  Attachment . 

be  gabled  to  fit,  or  vote,  as  a  Member  of  the  Houfe  of 
Burgefles,  and  a  Writ  /hall  ififue  for  EleSing  another  Per 
Ion  in  his  Stead:  And  if  fuch  difabled  Perfon /hall  fit  and 
vote,  as  a  Burge/s,  he  forfeits  50/.  to  the  Informer.  5 

0fP4,o1r^yT^leSd.,he  Pa"y““P-»S 

hnPmTI1  Afll’mblleiS  are  M didr°Ived  by  the  King’s  Death- 
but  may  be  continued  and  held  Six  Months  after  fuch  De- 

’  l’n  °°ner  Pr°rogued  or  difiolved  by  the  Gover¬ 
nor.  4  Anrtte,  cap.  28. 

Death,  no  Diflblution  of  Affembly.  pat.  1  j6. 


Laws  of  *•--!"* 
V.  rginia, 

iag'  ->i. 


attachment. 


M*  *52, 


Bond, 


T  T  S  ■ 1S  an  ,Authority  granted  to  the  Tuft  ices  of  this 
Dominion,  by  Ad  of  Affembly,  9  Amice  can  it 
which  Enacts,  ‘  That  it /hall  be  lawful  for  any  Julfice  of 
c  ^eace’  upon  Complaint  made  to  him  by  any  Perfon 
that  his  Debtor  is  removing  himfelf  out  of  the  County 

«  5nvate,y>  orrablrcornds  and  conceaIs  himfelf,  fo  as  the  or- 
,  dlnary  Procefs  of  Law  cannot  be  ierved  upon  him,  fuch 
f  j'lT  ,ma^  8rant  an  Attachment  againft  the  Mate  of 
1  mch  Debtor,  or  10  much  thereof,  as /hall  be  of  Value 
lufncient  to  Satisfy  the  Debt  of  the  Party  praying  fitch 
t  Afraonment,  returnable  to  the  next  County  Court  •  "which 
i.ftate,  oemg  io  attached,  /hall  be  repleviable  by  Secu- 
rity  given,  and  Appearance  at  the  faid  next  Court :  But 
.  betof  »tlng  luch  Attachment,  the  Jufticc  /hall  take 
Bond  and  oecunty  of  the  Perfon  praying  the  lame,  to 
pay  all  Damages  to  the  Defendant,  if  the  Plaintiff,  or  Par- 
4  ty  praying  the  Attachment,  /hall  be  call  in  the  Suit.  ’ 

/  ‘  4^ 

A  Bond,  to  he  given  by  the  Party  praying  Attachment, 

K NP ¥  al1  ¥Zn-  ty  fPeT  ‘Prefects,  That  we  A.  B. 

C  ’  T!c  P4  rJ '  A‘;-  tire  held  and  firmly  bound 
tf.  -  u  ’  A, ’  .• .  m  fke  Sum  of  Twenty ‘Pounds  lawful 

Mff  f/  A  irgima  •  To  which  Paiment  to  be  made  to  the 
'*  or.  ^‘IS  ^eirb  Executors,  Adminiflrators ,  or 
.AtJ)iTn$,  fvc  chid  oiirj elves ,  cuid  each  of  us,  our ,  ttud  each 
of  our  Heirs ,  Executors,  and  Mmimftrators ,  jointly  and 
Jeveraly,  by  the/e  ‘ Preftnts .  Witnefs  our  Hands  and  Seals , 
this  Sixteenth  2) ay  °fJ  une, 


7  *7  * 

1  7  1  5 


dP  ^  ^  Condition  of  this  Obligation  is,  That  whereas 
the  ahove-bo unden  H.  7i.  hath  this  prelent  Day,  he- 


to  e  Gr .  H.  Gent,  one  of  His  hlajeiTy’s  Juflices  of  the 
Peace  for  the  County  ot  nan  ever,  pray'd  an  Attachment 

*  •  A 


againft 
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a^ainlt  the  Eftate  of  the  above-named  E.  F.  for  Twenty 
Pounds,  and  hath  obtained  the  lame,  returnable  to  the  next 
-Court  to  be  held  for  the  laid  County  ot  Hanover  :  1  f  there¬ 
fore  the  laid  A.  S.  /hall  pay  to  the  fa  id  E.  F.  all  Dama¬ 
ges  which  /hall  be  to  him  awarded,  in  Cale  the  laid  El-  R . 

/hall  be  call  in  his  faid  Suit ;  then  this  Obligation  to  be 
void  ;  or  elie  to  remain  in  Force. 

Sealed  and  delivered,  before  me, 

G.  II. 

The  Bond,  generaly,  may  be  for  the  fame  Sum  for 
which  the  Plaintiff  prays  an  Attachment  5  and  when  lo  ta¬ 
ken  by  the  Juftice,  muft  by  him  be  returned  to  the  fame 
Court,  to  which  the  Attachment  is  returnable. 


Warrant  for  Attachment. 

To  the  Sheriff  of  Hanover  County. 

Hanover  A.  TI/Hereas ,  A.  B.  of  &c.  hath  this  Tiny  Attach*. 

FF  complained  before  me ,  G.  H.  one  of  His 
Majeftys  J 'if  ices  of  the  1 Peace  for  the  faid  County ,  That 
E.  Fi  7 ate  of  &c.  is  indebted  to  him  the  Sum  of  Twenty 
Founds  Current  Money  of  Virginia  3  and  that  the  faid 
E.  F.  hath  privately  removed  him f elf  out  of  this  County , 
or  fo  abfeonds ,  that  the  ordinary  Frocefs  cannot  be  ferved 
upon  him  :  T*hcfe  are ,  in  His  Majeffs  Name ,  to  require 
you  to  attach  the  Eftate  of  the  faid  E.  F.  or  fo  much 
thereof  as  fh all  be  of  Value  fufficient  to  fatisfy  the  faid 
T)ebt,  and  Cofts  5  and  fuch  Eftate ,  fo  attached ,  in  your 
Hands  to  fecure ,  or  fo  to  provide ,  that  the  fame  may  be 
liable  to  further  Froccedings  thereupon  to  be  had,  at _  t he 
nest  Court  to  be  held  for  this  County ,  - on  the  Firft  Friday 
in  July  3  that  you  then  and  there  make  Return 
pew  you  have  executed  this  Warrant -  Given  under  my 
Hand ,  this  Sixteenth  T)ay  of  June,  1733. 


This  Precept  is  to  be  executed  by  the  Sheriff,  or  other  Return* 
Officer,  to  whom  directed,  who  muft  thereupon  return  what 
Eftate  he  has  attached. 

Slaves,  Cattle,  or  other  Perfonal  Eftate,  belonging  to  Whnt  li¬ 
the  Defendant,  though  the  lame  be  found  in  another  Conn-  ftate  In- 
ty,  may  be  in  like  Manner  attached,  by  Warrant  from  a  bie, 
Juftice  of  Peace  of  that  County,  wherein  fuch  Eftate  is 
found. 

So  likewife,  may  Debts  due  to  the  Defendant  in  the 
Hands  of  any  other  Perfon,  who,  after  the  Attachment  is 
executed  upon  the  Effects  in  his  Hands,  is  to  be  iumrnoncd 

C  4  to 
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BopcJ, 


Attachment . 

io  apixvir  at  the  next  County  Court ;  where  he  fhall  dc- 

l'P°n  Oath,  how  much  of  the  Defendant’s  Eftate  he 
hath  m  his  Hands. 

,  a  | ’ter  Act,  i  Geo .  2.  cap.  it  is  Declared,  {  Upon 
t  DomP  * tnt  tnat  any  Perion,  indebted  to  the  Complainant 
(  lfl  any  hum  lets  than  20  s.  Sterling,  or  2  colb.  Tobacco, 
<  ,ls  r(j 10v  lr[§  himielf  out  of  the  County  privately,  or  ab- 
c  S  aij^  conc^a  s  bimfelf,  fo  that  a  Warrant  cannot 

*  f  xfnC  llPon  bim,  it  P  ali  be  lawful  for  any  Tufhce 
c  r  ^Cf’otakln^  -h°n^  an(l  Security,  as  direcled  by  the 
c  ,°rrnci/,Cl>  t0  $rant  an  Attachment,  returnable  before 
£  C ’’  0i  anP  other  Juftice  of  the  County,  who  fhall 
t  an  m‘A  proceed  the  eupon,  as  upon  an  Attachment 

returnable  to  the  County  Court.  5  And  if  fuch  At> 
aciment  mall  be  returned  executed,  and  not  replevied,  by 

•  PftA  a,  amt  of  me  Defendant,  and  Security  given,  the  Plain- 
ti  ,  proving  his  Debt,  (hall  have  Judgment,  and  may  taker 
Execution  thereupon  ;  and  the  Goods  attached,  fhall  be  loR 
as  Goods  taken  by  Fieri  Facias ,  at  Common  Law. 

1  he  Procefs  iffuable,  by  Virtue  of  this  Aft,  varies  little 
Lorn  the  former;  the  like  Bond  and  Security  is  here  re- 
cj mred,  and  the  Warrant  to  be  iffued,  executed,  and  return¬ 
ed,  m  like  Manner  5  and  the  Defendant’s  Perfonal  Eftate 
where-ever  found,  equally  liable :  The  only  Difference  is 
in  the  Sums,  and  the  Authority  before  whom  returnable  * 
2nd  this  being  finaly  determinable  before  a  Juftice  of  Peace' 
it  may  not  oe  amils  here  to  deicribe  the  whole  Procefs, 

The  Bond. 

JFTTstOW  all  Afen,  &c.  — -  as  befire,  unto  -----  the 

Sum.  °f  Four  and  Tkventy  Shillings  Current  Alonev 

cf  V lrginia,  as  before.  '  J 

r|  ^  H  E  Condition,  rfc.  as  before,  —  unto  —  prayed 
aiA  obtained  an  Attachment  againft  the  Eftate  of  the 
above-named  E.  F.  for  Four  and  Twenty  Shillings  Cur¬ 
rent  Money  returnable  before  G.  H.  Gent,  or  any  other 
Juftice  ol  me  Peace  for  the  Did  County  of  Hanover :  If 
therefore,  Uw*  as  before f 

This  Bond  may  remain  in  Cuftody  of  the  Juftice.  to  the 
pte  of  she  Defendant,  J 


Warrant 


'Attachment. 
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Warrant  cf  Attachment . 

'To  any  Conftable,  or  fworn  Officer,  of  the  County  of 

Hanover. 

Hanover fc.  1/WHereas  A.  B.  &c.  —  as  before,  unto  — 

Indebted  to  him  Four  and  ‘Twenty  Shil¬ 
lings  Current  Money  5  that  the  f aid  E.  F.  D'  rmo- 
himfelf  out  of  the  County  privately,  or  conceals  him- 
felft  fo  that  a  Warrant  cannot  be  ferved  upon  him :  / 
therefore  command  you  to  attach  the  Eft  ate  of  the  faid 
E.  F,  or  fo  much  thereof,  as  ft  jail  be  of  Value  fufficient  to 
fatisfy  the  faid  T)cbt,  and  Cofts,  and  the  fame  in  your 
Hands  to  fecure,  fo  as  to  be  liable  to  further  Proceedings 
thereupon  to  be  had  before  me,  or  fome  other  Juftice  of 
this  County  3  to  whom  you  ftjall  make  Return  how  you 
have  executed  this  IV arrant.  Given  under  my  Hand,  this 
Twenty  Fourth  of  J une,  1733. 

Which  Warrant  fhall  be  executed  by  fuch  Conftable,  or 
other  Officer,  and  returned  according  to  the  Truth  of  the 
Cafe :  If  the  Defendant  hath  no  Eftate,  the  Return  may 
be  in  this  Form,  viz* 


7 HE  within  named  E.  F.  hath  no  Eftate  in  my  cPre- 
cinVt,  whereof  I  can  make  the  Sum  within-mentioned. 

I.  Jv.  Conftable, 


If  the  Attachment  is  executed,  Return  5 


IDT  Virtue  cf  this  Warrant  to  me  dire  hied,  1  have  at ** 
^  t ached  of  the  Goods  and  Chat¬ 


tels  of  the  within-named  E.  F.  3  which  I  have  ready,  as 
that  Warrant  requires . 


In  Cafe  a  Debt  due  to  the  Defendant  be  attached  in  the 
Hands  of  another  Perfon,  then  lay  3 

JDT  Virtue,  &c.  I  have  attached  the  within-mentioned 
^  Sum  of  Four  and  "Twenty  Shillings,  and  Cofts,  of 
the  Eftate  of  the  with  in -named  E.  F.  in  the  Hands  of 
L.  M.  of,  &c.  as  that  Warrant  requires* 


And  hereupon,  if  the  Defendant  does  not  appear,  and 
replevy  his  Goods,  the  Plaintiff  may  prove  his  Debt,  and 
fhall  be  entitled  to  a  Judgment  ;  which  is  to  be  granted 
him  by  the  Juftice, 

4  > 


Attach¬ 

ment. 


Returns* 


J  udgment 


Attachment. 


Judge 

roe  nr. 


Judgment  for  the  Plaintiff. 

June  16,  1733. 

in  Debt. 

*THE  Attachment  obtained  by  the  f aid  Plaintiff  againft 
the  Eft  ate  of  the  faid  'Defendant ,  being  returned  exe¬ 
cuted,  before  me,  G.  H.  Gent,  one  of  His  Majcfty's  Jiftti- 
ces  of  the  Peace  for  the  faid  County ,  and  the  faid  Defen¬ 
dant;  failing  to  appear,  and  replevy  his  Goods,  the  faid 
Plaintiff  proved  his  DJebt,  according  to  Law  :  And  it  is 
thereupon  confidered,  that  the  faid  A.  B.  recover  again  ft 
the  faid  E.  F.  Four  and  Twenty  Shillings  Current  Mo¬ 
ney,  and  the  Cofts  of  this  Suit . 

Serving  the  Attachment,  —  10  lb.  Tobacco. 

G.  H. 


Hanover  fc. 
A.  l 
againft  > 

E.  E  S 


Upon  this  Judgment,  the  Juftice  may  iffue  Execution,  di¬ 
rected  to  the  Officer  who  made  Return  of  the  Attachment. 

Execu  Hanover  fc.  E  O  R  G  E  the  Second ,  by  the  Grace 
^on*  of  God,  of  Great-Britain,  France,  and 

Ireland,  King,  Defender  of  the  Faith,  See.  To  I.  X.  one 
of  our  Conftables  of  the  faid  County  of  Hanover.  Greeting . 
We  command  you,  that  of  the  Goods  and  Chattels  of  E.  F. 
late  in  your  PrecinSl,  by  you  attached,  you  caufe  to  be 
made  the  Sum  of  Four  and  "Twenty  Shillings  Current  Ado- 
ney,  which  A.  B.  lately,  before  G.  H.  Gent,  one  of  our 
fa  ft  ices  of  cur  faid  County,  hath  recovered  again  fl  him 
for  Debt  3  alfo,  the  Sum  of  Ten  Pounds  of  Tobacco,  which 
to  the  faid  A.  B.  before  the  fame  Juftice,  were  adjudged 
for  his  Cofts,  in  that  Suit  expended,  whereof  he  is  con- 
vi Sled,  as  appears  to  Us  of  Record :  And  that  you  leave 
the  faid  Four  and  Twenty  Shillings,  and  Ten  Pounds  of 
Tobacco,  before  our  faid  Juftice,  the  Twelfth  Day  of 
July  next,  to  render  to  the  faid  A.  B.  of  the  Debt  and 
Cofts  afore  faid  3  and  that  you  have  there  then  this  Writ . 
Witnefs  the  faid  G.  H.  '  the  Twenty  Seventh  Day  of 
June,  1733,  in  the  Seventh  Tear  of  cur  Reign.  G.  H, 

There  mud  be  always  at  leaft  Fifteen  Days  between  the 
Date  of  the  Execution,  and  the  Day  limited  for  Return. 
Notice.  Upon  Delivery  of  this  Writ  to  the  Officer,  if  the  De- 
Laws  of  fendant  /ball  not,  within  Three  Days,  fatisfy  the  Debt  and 
Virgir?Li,  Colls,  fuch  Officer  f ball  fell  by  AufBon  to  the  higheft  Bid- 
pw.  3 6i,  der,  the  Goods  attached,  or  fo  much,  as  fhall  be  fuflkient 
56:.  to 


^ Attachment . 

to  iatisfy  the  Judgment 5  but  fhall  give  Notice  of  fuch  Sale, 
by  letting  up  the" fame  at  the  Church  or  Chapel  of  the  Pa- 
rifli  where  the  Goods  are  taken,  and  by  Publication  in  the 
Church-yard,  immediately  after  Divine  Service,  upon  the 
next  Sunday  after  Execution  is  delivered  to  the  Officer  * 
the  Sale  muff  be  on  the  Third  Day  after  fuch  Notice  :  But 
if  the  Defendant  Da  all,  before,  or  on  the  Day  appointed  for 
Sale,  tender  the  Debt,  and  Colts,  the  Officer  /hall  accept 
the  fame,  and  reltore  the  Goods.  12  Geo.  1.  cap. 

Notice ,  to  be  pub  lift'd  at  Church , 

Hanover'/ic.  To  be  fold  by  Auction. 

ON  Wednefday  next,  the  Fourth  2) ay  of  July,  at  the 
‘Plantation  late  of  E.  F.  in  this  Pari  ft  of  Saint  Paul, 
("here  deferibe  the  Eftate  feiied,)  of  the  Goods  and  Chat¬ 
tels  of  the  faid  E.  F.  taken  upon  an  Attachment ,  and  Exe¬ 
cution  obtained  by  A.  B,  again  ft  the  Eftate  of  the  faid 
E.F.  July  1,  1733.  '  1.  X.  Conftable, 


The  Goods  mult  be  fold  for  ready  Money,  or  Tobacco, 
according  to  the  Specie  in  the  Execution  commanded  to 
be  levied  5  and  after  Sale  fo  made,  the  Officer  is  to  make 
his  Return  upon  the  Writ  of  Execution,  in  this  Form,  viz* 

TAT  Virtue  of  this  Writ  to  me  directed ,  I  have  caufcd 
to  be  made  the  within-mentioned  Sum  of  Four  and 
Twenty  Shillings ,  and  Fen  Pounds  of  'Tobacco,  of  the 
Goods  and  Chattels  of  thi  within-named  E.  F.  5  which 
faid  Sum  of  Four  and  Twenty  Shillings ,  and  Ten  Pounds 
of  Tobacco ,  before  the  Juft  ice  within-mentioned ,  at  the 
Pay  within  contained >  I  have  ready ,  as  that  Writ  re¬ 
quires .  L  K.  Conftablc. 


The  Money  and  Tobacco,  lo  levied,  muff:  be  by  the  Monies 
Officer  immediately  paid  to  the  Plaintiff,  or  his  Attorney  5  levied,  to 
who  may,  in  Cafe  of  Failure,  have  Execution  againft  he  paid  tu 
fuch  Officer,  for  the  Money  and  Tobacco  fo  by  him  le-  Plaintiff, 
vied.  12  Geo.  1.  cap.  3.  Lawsot 

rIhe  Overplus,  (if  any  ariling  by  the  Sale,)  after  Char-  VlTinnt' 
ges  deduced,  muff  be  paid  to  the  Owner  of  the  Goods,  A*'  ^ 1 0 
or  his  Attorney,  if  to  be  found  $  otherwile,  it  may  remain 
in  the  Officer’s  Hands,  ’til  claimed. 

If  the  Attachment  be  returned  executed,  in  the  Hands  Attach- 
of  another  Perfon,  the  Party  muff:  be  fummoned  to  appear  ment  ex- 
before  a  Juffice  of  Peace,  where  he  is  to  declare,  upon  ecuted,  in 
Oath,  how  mu#hof  the  Defendant’s  Eftate  is  in  his  Hands;  the  Hinds 
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Attachment, 

f  jr  appear  that  he  hath  fufficient,  the  Plaintiff  may 
t_  l  J.  £Jr,ei'*  ^or  his  whole  Debt,  or  io  much  as  appears 
Pir^  ln  r<  e  ^  anc^s  °^~  f^e  Party  fummoned,  againft  luch 

To  /.  K.  Conftable,  tfc. 

PIanover/c.  'Y'OU  are  hereby  commanded-,  in  His  Mm- 

r  .  ‘  defiy's  Name,  to  Junimon  L.  M.  of. \  &c. 

T-rjonaly  to  appear  before  me,  orfome  other  Juft  ice  of  this 
fo-morrow  Morning  by  Men  of  the  Clock,  to  drew 
fiijcevay  Judgment  fiould  not  be  granted  againft  him, 
jor  hour  and  Twenty  Shillings  Current  Money,  which 
you  leave  attached  at  the  Suit  of  A.  B.  of  the  'mate  'of 
./’•  <'titeoj,  &c.  in  the  Hands  of  the  faid  L.  M.  other- 
wtjea  Judgment  will  be  ijfued  forth  againft  him  the  faid 
J  Jiff  tte  2)ebt  afore  faid,  and  Cofls.  Given  under 

And  upon  fuch  Summons  returned  executed,  if  tbe  Par¬ 
ty  does  not  appear,  and  prove  that  he  hath  not  any  of  the 

.Defendant  s  Eftate  in  his  Hands,  the  Plaintiff  may  have 
j  ucigment. 

June  28, 


Hanover  fc. 

A.  TB.  ) 


t  5 


againft 
E.  R 


in  Debt. 


THE  Attachment ,  &c.  — -  as  before,  unto  bein* 
returned  executed,  in  the  Hands  of  L.  M.  of  &c.  and 

’RE 0  a  in  1 .1 1  nr  .^1-.  s,  -t-  7s,  j-  j-  ~ ~  •  *  1  -r-v 


more  me,  proved  his  tOeht  afore - 
(aid.  It  is  confide red,  that  the  faid  A.  B.  recover  againft- 
list  J  aid  L.  M.  Four  and  Jiventy  Shillings  Current  die  - 
my,  and  the  Cofls  of  this  Suit. 

Serving  the  Attachment,  -  -  iclh.  Tobacco. 


Summoning  a  Witnels* 


5 
1  > 


G.  IB 


And  he  reupon  Execution  may  iffuc  again#  the  Body  or 
Goods  of  L.  ST.  See  Jit.  tDeht. 

But  if  fie  Defendant  appears,  and,  upon  Trial,  the 
Plaintiff  is  call,  the  Defendant  replevies  his  Goods,  and 
is  entitled  to  a  Judgment  for  his  Colls,  againft  the  Plain- 
tiff 5  which  rn^iy  be  entered  up,  thus; 


Hanover 


Attachment .  Attainder. 


a 9 


HanOver /:.  June  28,1735. 

ft.  &c. 

n"HE  Attachment,  See.  --  as  before,  ~  being 

d  returned  executed,  and  the  /aid  5 Defendant ,  as  well 
as  the  /aid  ‘Plaintiff',  this  "Day  perfonaly  appearing  be¬ 
fore  me  5  It  is  confide  red,  that  the  /aid  Plaintiff'  take  no¬ 
thing  by  his  Plea  3  and  that  the  /aid  i Defendant  replevy 
his  Bftate,  at  the  Suit  of  the  /aid  Plaintiff \  attached  g 
and  that  the  /aid  A.  B.  do  pay  to  the  /aid  E.  R  his 
Cofts  by  him  in  this  ftehalf  expended . 

Tiere  tax  the  Defendant’s  Colts,  (if  any.) 


ATTAINDER  and  CONVICTION. 

TH  E  S  E  Words  are  ufed  promifcuoully  5  and  iome- 
times  one  is  signified  by  the  other  :  But  in  Propriety 
of  Speech,  a  Man  is  faid  to  be  convi&ed,  when  be  confel- 
feth  the  Fault,  or  is  found  guilty  by  a  Jury,  and  before 
Judgment  given  3  and  he  is  laid  to  be  attainted,  when,  af¬ 
ter  Convifiion,  judgment  is  palled  by  the  Court. 

When  a  Man  hath  committed  Trealon,  or  I  elony,  and, 
after  Con Cciion,  judgment  hath  palled  upon  hi tn,  he  is 
then  attainted  :  His  Children  cannot  be  Heirs  to  him,  or 
any  other  Anceftor;  if  he  were  Noble,  or  Gentile  before, 
he  and  his  Pofterity  are  made  bale  and  ignoble,  in  Re- 
ipcci  of  any  Nobility  or  Gentry  which  they  had  by  their 
Birth.  This  Corruption  of  Blood  cannot  be  Dived,  but 
by  Authority  of  Parliament  5  the  King’s  Letters  Patents 
will  not  do  it.  Co.  Lit .  /.  3.  /  745. 

Attainder  by  Outlawry,  is,  where  the  Party  flies,  or 
doth  not  appear,  after  he  hath  been  Five  Times  publicly 
called  in  the  County  Court,  on  Five  lucceffive  Court  Diys, 
and  at  lad,  upon  his  Default,  is  pronounced  or  returned 
Outlaw’d. 

The  Punifhment  of  a  Perfon  attainted,  is, 

1.  Lois  of  Life. 

2.  Corruption  of  Blood. 

3.  Forfeiture  of  Fee  Simple  Eflate,  from  the  Time 
of  the  Offence  committed. 

4.  Forfeiture  of  Goods  from  the  Time  of  the  At¬ 
tainder  :  But  before  Attainder,  he  may  fell  his 
Goods,  for  his  Maintenance  in  Prilon.  ft) alt.  343. 
At  Common  Law,  if  a  Felon  was  found  Guilty  upon 
the  Coroner’s  Inqueft,  or  that  he  is  fled,  returned  by  the 
Coroner,  the  Sheriff  or  Coroner  might  teife  his  Goods,  be¬ 
fore  Trial;  for  the  Ufe  of  the  King  3  which  ought  to  be 

appraiied. 


For  De¬ 
fendant* 


What  it 
is. 


Pxinifh- 
ment  up. 
on  Attain-* 

der. 


prife. 


Where, 
and  by 


' 


Attainder .  Zfo//. 

appraifed,  and  left  in  Cuftody  of  the  Neighbours  where 
the  Offender  lived  :  The  Law  was  the  fame,  if  he  did  not 
tiy,  but  was  indidfed  3  but  then,  after  Appraiiement,  they 
ought  not  tobe  removed  out  of  his  Houle,  before  Attain- 

i  ^®*enc^ei*  c°uld  give  Security  that  they  fhould 
not  be  ,mbezzled  5  if  not,  they  were  to  be  delivered  to  the 
Neighbours,  who  ought  to  keep  them  during  his  Imprifon- 
iTient,  and  he  was  to  have  realonable  Maintenance  out  of 
them,  til  Conviction.  The  Common  Law  is  in  this  Par- 
ticular  conknned  by  Statute ;  and  the  Party  impriibned 
f hall  recover  double  the  Value  of  his  Goods  leifed  by 
any  Officer,  or  taken  out  of  his  Houle  before  Conviction. 
uJalt.  3<5'2,  3<5'3. 

After  Conviction,  or,  that  he  is  fled,  return’d  by  the 
Coroner,  all  his  Goods,  Corn  growing,  Profits  of  his  Fee 
oimple  Efrate  for  a  Year  and  a  Day/ and  of  his  entailed 
Lands  during  Life,  and  all  Debts  due  upon  any  Securities, 
are  forfeited  to  the  King :  And  the  Party,  to  whom  the 
King  mall  give  the  lame,  may  bring  ACtion,  in  his  own 
Name,  to  recover  them.  Nelf.  6 2. 

If  an  Attainder  by  Outlawry  is  erroneous,  the  Party 
may  appear  at  any  Time,  and  reverfe  the  Outlawry. 

A  Perion  attainted,  is  not  bailable  by  Juftices  of  Peace. 


B  A  I  L . 

Mainprize .  Appearance,  Securities .  Sureties . 

BA  I  L  is  fo  called,  hecaufe  the  Party  bailed,  is  de¬ 
livered  by  the  Law7  into  the  Cuftody  of  thole  that 
are  his  Bail,  and  who  are  to  anfwer  for  him,  if 
they  do  not  produce  the  Principal  to  do  it.  Style  1 1 5. 

It  alio  fignifles  the  letting  at  Liberty  of  one  arrellcd,  or 
impriibned,  upon  an  ACtion  Civil,  or  Criminal,  under  Se¬ 
curity  taken  for  his  Appearance,  at  a  Day  and  Place  cer¬ 
tain,  and  thereby  delivering  the  Prifoner  into  the  Hands  of 
his  Friends. 

Bail  differs  from  Mainprife,  for  that  he  that  is  bailed  is, 
by  the  Law,  accounted  to  be  always  in  the  Culbody  of 
thole  Perfons  that  bailed  him :  But  he  that  is  mainpriled, 
is  always  at  large,  to  go  at  his  own  Liberty,  from  the 
Time  he  is  mainpriled,  ’til  the  Day  of  his  Appearance* 
2  Itifi.  78. 

By  the  Statute  of  We  Jim.  1.  cap.  15.  made  Anno  3 
Edw.  1.  it  is  directed  where  Bail  fhall  be  taken,  and 

where 


Ball.  3 1 

where  not :  And  the  Statute,  i  2  ‘Phil*  &  Alar,  cap,  v/hom, 
13,  gives  Juftices  of  Peace  Power  to  Bail.  Bail  may 

J uftices  may  bail  any  Priihner  committed  for  an  Offence  be  taken, 
within  their  Juriidiftion,  and  cognizable  before  them  5 
,  but  they  cannot  bail  Perlons  arrefted  in  any  Perfonal  Ac¬ 
tion,  by  Writs  iffuing  out  of  any  Court  of  Record  :  For 
they  cannot  hear  and  determine  luch  Aflions,  but  only  in 
open  Court.  Style .  182. 

Merlons  arrefted  in  any  Perfonal  A ftion,  upon  Civil 
Procefs,  are  not  bailable  by  Juftices  of  Peace  3  be- 
caufe  the  Sheriff  is  aniwerable  for  his  Prifoner,  and  muft, 
at  his  Peril,  bail  him,  and  make  Return  of  the  Procefs 
to  the  lame  Court  whence  the  Writ  is  iffued. 

If  Juftices  of  Peace  bail  any  Perlon  who  is  not  bailable 
by  Law,  they  ought  to  be  fined  3  and  if  they  refute  to  ad¬ 
mit  any  Perlon  to  bail,  where  he  is  bailable  by  Law,  it’s 
a  Mifdemeanour,  and  finable. 

It  is  therefore  to  be  conftdered  3 

1.  In  what  Gales  Bail  is  by  Law  allowed. 

2.  Where  it  is  in  the  Difcretion  of  the  Magiftrate,  to 

allow  or  deny  it. 

3.  Where,  by  Law,  Bail  is  taken  away. 

1 .  Bail  is  to  be  allow’d  generaly,  in  all  Criminal  Cafes,  Where 
where  the  Offender,  upon  Conviblion,  is  not  adjudged  to  granta- 
fuffer  Death,  as  a  Felon,  or  where  the  Puniiliment  does  ble. 
not  extend  to  Life,  or  Member. 

So  ’tis  likewile  to  be  allowed  in  Offences  for  Breach  of 
any  Penal  Law  s,  if  by  fuch  Law  Bail  be  not  exprefsly  taken 
away. 

So  alio  to  Acceffbries  in  Felony,  before  or  after  the 
Faff,  until  the  Principal  is  convifted.  2 38  .1.  And 
to  Buyers  and  Receivers  of  ftolen  Goods,  who  may  be  pro- 
fecuted  for  Mildemeanour,  and  punifhed  by  Fine  and 
Imprifonment,  altho’  the  principal  Felon  be  not  convicted.  • 

Laws  of  Virginia,  pag.  438. 

But  in  all  thefe  Cafes,  it  is  to  be  obferved,  when  any 
Offender  taken,  and  brought  before  a  Juftice  of  Peace, 
fhall  be  admited  to  Bail,  that  the  Sums  wherein  he 
and  his  Sureties  are  bound  for  his  Appearance,  ought  to 
be  proportioned  to  the  Nature,  Quality,  and  C ire um fiances 
of  the  Offence,  whereof  he  is  acculed  :  If  it  be  for  Breach 
of  the  Peace,  Good-behaviour,  or  a  flight  Trefpafs,  or 
any  Matter  of  the  like  Nature,  it  may  be  iufticient  to  bind 
the  Principal  in  20/.  and  his  Sureties  in  10/.  each  3  but  if 
it  be  for  any  Crime  of  a  higher  Degree,  the  Sums  may 
Be  confiderably  enlarged,  according  to  the  Circumftances, 
of  the  Faff,  appearing  to  the  Juftice. 
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.Bail,  at  tlie  Difcretion  of  the  Juftices,  is  in  f bmd 
Oates  to  be  allowed,  or  denied  :  As  if  a  dangerous  Blow  is 

t*lc  Offender  may  be  bail’d,  ’til  the  other  is  dead. 
XJak.  420. 

By  the  Statute,  1  &  2  IdhiL  £5?  Afor.  cap.  13.  Man- 
laughter  is  bailable  by  Two  Juftices,  whereof  One  to  be 

*1  who  muft  be  prefent  when  they  take  the 

Bail -  and  it  muft  be  after  Examination,  that  it  may  appear, 
whether  the  Party  accufed,  is  bailable,  or  not ,  for  it  muft: 
it  an  d  indifferent,  Whether  he  did  the  Fa£i  :  Manflaughter 
is  not.  bailable,  it  the  Fa£t  is  confefted,  or  ’tis  certainly 
known  that  he  killed  the  Perfon  5  or  if  ’tis  found  Man- 
Daughter  upon  the  Coroner’s  Inqueft. 

'TL^r^  taken  upon  Sulpicion  of  Burglary,  Robbery, 
I  heft,  or  other  Felony,  or  indifted  of  Petty  Larceny  un¬ 
der  the  Value  of  12  d.  if  they  be  not  of  evil  Fame,  nor  any 

itrong  Prelumption  appear  againft  them,  may  be  bailed. 
JJalty  423. 

Acceftoi  les  in  Muraer,  as  well  as  other  Felonies,  if  they 
be  of  good  Fame,  are  bailable,  until  the  Principal  be  con¬ 
ned,  or  attainted :  But  after  Conviaion  of  the  Princi¬ 
pal,  the  Acceftbry  fhall  not  be  bail’d,  but  kept  in  Prilon, 
until  he  appear,  and  plead  the  lndi6fmcnt  5  and  then  the 
Court  may  admit  him  to  Bail.  Ibid. 

charged  with  any  Trelpa  Is,  not  touching  Life, 
or  Member,  are  bailable  by  the  Statute  of  JVeJim.  1.  cap. 
T5*  it  Bail  be  not  prohibited  by  any  later  Statute  :  And 
Perfons  in  Cuftody,  upon  Procefs  iffued  out  of  any  Court 
of  Record,  upon  an  Indiament,  if  Bail  be  notexprefsly 
prohibited  by  the  Statute  whereupon  inch  Party  ftands 
indicted,  may  be  bail  d  by  Two  Juftices,  One  being  of 
the  Quorum.  Ibid. 

Any  Perfon  who  is  appealed  by  an  Approver,  if  he  be 
no  common  Thief,  nor  defamed,  after  the  Death  of  the 
Approver,  is  bailable  by  the  laid  Statute  of  Wefim.  1. 
tDalt.  424. 

An  Approve;*,  or  Appellor,  i$  a  Perfon  who  hath  com¬ 
mitted  Felony,  and  being  in  Prilon  for  the  Faa  for  which 
he  is  indifled,  and  arraigned,  and  there  being  a  Coroner 
affign’d  him  by  the  Court,  confeffeth  that  very  Faa  be¬ 
fore  him,  and  then  impeacheth  other  Perfons,  as  Coadju¬ 
tors  with  him  in  the  fame  Crime  :  And  lb  much  Credit 
is  given  to  this  Confeffton,  that  Procels  fhall  iffue  againft 
the  Party  lb  impeached,  or  appealed  ;  and  he  fhall  be  ar¬ 
raigned,  as  if  an  Indiament  by  a  Grand-Jury  had  been 
found  againft  hijn.  Nelfl  54. 

No 
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Bail, 


No  Perfon  can  be  an  Approver,  but  in  Felony,  or  Trda- 
fon,  and  upon  an  Indictment  only  5  and  an  Approver  mufb 
accule  the  other  of  luch  an  Offence,  as  he  nimtelf  did, 
together  with  the  other  :  It  a  Felon  will  be  an  Approver,, 
that  is,  will  conteis  the  Felony,  and  accule  others  that 
were  Coadjutors  with  him  in  the  fame  Felony,  before  a: 

Juftice  of  Peace  3  luch  Juftice  may  take  his  Confeflion  in 
’Writing,  and  commit  him  to  Goal  5  and  may  iffue  his  War¬ 
rant  for  apprehending  the  Perions  ^cculed.  tO alt*  424,  42  5. 

3.  Bail  is  taken  away  from  Offenders  in  any  of  the  Noe  a!f 
Caies  here  under- mentioned,  by  the  Statute  of  Wefim .  1.  lc  wable. 
cap  15.  confirm’d  by  another  Statute,  1  &  2  Phil*  £$  Laws  of 
Mar.  cap.  13.  W  hich  Statutes,  and  all  A<fts  ofParlia-  Virginia  y 
ment,  made  before  the  Fourth  Year  of  the  Reign  of  King  Pa£*  4?4» 
fames  the  Firth,  whereby  the  Benefit  of  Clergy  is  taken 
away  from  any  Offence,  fhall  be  binding  in  this  Colony^ 
in  Relpcft  of  Principals,  and  Acceffories,  Handing  mute, 
or  challenging  aboveTwenty  of  the  Jury.  5.  6  Geo*  a. 


cap.  7 . 
Abjarors. 
Acceffories. 
Appeals. 

Approvers. 


Armour. 


Arreft. 


— Of  the  Realm.  Trr 

-In  Treaion.  S'  W'  l'  Ca 1  ** 

-—Of  Death.  H .  P.  C.  103. 
r  Nor  Perfon-s  appealed  by  an  Approver,  lb 
\  long  as  the  A  pprover  liveth,  except  the  Par¬ 
ty  accufed,  be ^  of  good  Fame,  or  the  Ap¬ 
prover  waves  his  Appeal,  or  is  vanquish'd. 
W* 1.  cap.  15. 

Q  Perions  going  arm’d  in  an  Affray,  or  be¬ 
fore  the  King’s  Juftices,  or  Minifters,  and 
committed  by  Juftices  of  Peace.  Star* 
North.  2  j Ed-w*  3. 

f  Procured  in  the  Name  of  another,  not  privy 
nor  confenting  thereto, Six  Months  Imprifon- 
ment,  without  Bail 5  and  before  Enlargement, 
lhall  pay  the  Party  arrefted,  Treble  Cofts, 
Damages,  and  Expences,  and  Ten  Pounds  to 
the  Party,  in  whole  Name  the  Arreft  iffued. 
8  Eliz.  cap . 


ry 

+*  a 


Breakers  of  Prifons. 

Burners  of  Houles. 

Coiners  of  falfe  Money. 
Counterfeiters  of  the  Great  Seal. 
Excommunicate  Perions. 

Felons,  and  notorious  Thieves,  taken 
with  ftolen  Goads,  or,  by  Hue  and 
Cry. 
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Forgers 


Forgers 
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Fraudulent 

Conveyan¬ 

ces. 

Manllaugh- 

*er. 


Maherm 


Murder, 


Outlawry. 

Perjury, 

Fropheciers, 


xoters^ 


Rogues 

incorrigible, 


Sheriff, 


Suit,, 


Treafon. 
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Of  Deeds,  Wills,  or  Writings  feal’d,  or  of 
any  Acquaintance  :  Thole  who  affent  to  it, 
and  thole  who  knowingly  publifh  fuch* 
5  Eliz .  cap .  14. 

✓’Thole  who  put  them  in  Suit 5  and  thole 
)  who  aflign  Lands,  or  Goods,  fo  to  them 
)  convey’d,  knowing  theieof.  13  Eliz. 
v  cap.  5,  14.  cap.  11,  ££  27.  cap.  4. 

After  Confcffion  of  the  Offender.  2  Lift. 
187.  Self-Defence,  not  bailable  b\  Juftices 
of  Peace.  H.  CP.  C.  99.  161. 

Where,  upon  Evidence,  the  Fa£l  fhall  ap¬ 
pear  heinous,  the  Offender  fhall  not  be 
bail’d.  6  H.  7. 

fN°t  bailable  at  Common  Law  :  Yet  it 
hath  lometimes  been  allow’d  by  the  Juf¬ 
tices  of  the  King’s  Bench,  and  adjudged, 
That  the  Statute  of  Weftm.  1.  fhould  re¬ 
ceive  a  favourable  Conftru&ion,  according 
to  the  Dilcretion  of  the  Judges,  and  the 
Circumftances  of  the  Cafe.  If  Bail  is  aL 
L  low’d  in  Murder,  his  taken  Body  for  Body. 
— In  Cafe  of  Felony.  TV.  1.  cap.  1 5. 

fin  any  Court  of  Record,  and  the  Procurers 
of  luch  Perjury.  14  EUz.  cap .  1  r. 

C  Intending  to  make  Didurbances  in  any  of 
J  the  King’s  Dominions :  Firft  Offence,  One 
)  Year’s  Imprilbnment ;  Second  Offence,  Im- 
G  priionment,  during  Life.  5  Eliz.  cap.  5. 
“Attainted  of  great  Riots,  fhall  be  impri- 
lbned  One  Year,  without  Bail.  2  lien.  5. 
cap.  8. 

5  Being  committed,  mull  continue  in  Cudo- 
£  dy,  ’til  the  next  Seffions.  39  Eliz.  cap.  4. 
Under-Sheriff,  or  other  Officer,  making  any 
Warrant  for  an  Arreft,  without  Original 
Procefs,  or  Writ  5  to  be  committed  ’til 
he  pay  10  /.  and  Colls  and  Damages,  to 
the  Party  grieved,  and  20/.  to  the  King. 
In  another  Man’s  Name,  there  being  no  fitch 
Perfon,  or  without  the  Content  of  the  Per- 
lon,  conviclcd  by  Two  Witnefles,  Six 
Months  Imprifbnment  3  and  until  he  pay 
10  l.  and  Treble  Cods  and  Damages  to  the 
Party  grieved.  S  Eliz.  cap .  2* 

—ty.  1.  cap.  15. 

Conjurers, 


W  itches,  <J 
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’f  Conjurers,  Sorcerers,  and  others,  who  take 
upon  them  to  hurt  another,  by  W  itchcraft. 
Conjuration,  tho’  it  is  not:  done  «  or  to 
tell  where  Goods  loft,  or  ftolcn,  may 
be  found  5  or  to  provoke  Love  ;  or  (hall 
hurt  any  Cattle,  or  Goods  ;  One  Years 
Imprifonment,  after  Conviction,  s  Jac, 
1.  cap*  21. 

f  Taking  them  unmarried,  and  under  Sixteen 
Years  of  Age,  out  of  Poffeffion  of  Father* 
or  Mother,  or  Guardian,  and  apainft  their 
Wills  5  except  fuch  Taking,  ihall  be  in  Be- 
half of  the  Maftcr^r  Miilreis,or  Guardian, in 
Soccage  of  fuch  Child, Two  Years  Imprifbn- 
Women.  K  ment.  Deflowering  fuch  Child  •  or  contrast¬ 
ing  Marriage,  without  Content  of  the  Fa¬ 
ther,  if  living  5  or  elfeof  the  Mother,  Five 
Years  Imprifonment,  without  Bail,  or  pay 
fuch  Fine  as  the  Court  Ihall  a  fiefs  3  to  be 
divided  between  the  King  and  Prosecutor* 

L  4  &  5  ‘Phil-  55?  Mar*  cap*  8. 

Be{ides  thefe,  there  are  other  Offences,  where  Bail  is 
taken  away  by  Statute  5  but  they  being  fuch  as  are  other- 
wile  provided  againft,  by  the  Laws  of  this  Dominion,  or 
fuch  as  are  not  likely  to  be  pra&icable,  or  Criminal 
here,  I  purpofely  omit  them. 

There  are  alio  divers  Offences,  where,  upon  Conviction, 
by  the  Laws  of  Virginia ,  the  Offender  is  not  bailable  3 
which  I  ihall  here  recite,  in  the  fame  Order,  thole  Laws 
were  made. 

Defaming  the  Perfbn  of  the  Governor  of  this  Dominion, 
One  Year’s  Imprifonment,  without  Bail,  or  Mainprife,  and 
Fine  to  the  King,  not  exceeding  500  /.  Defaming  the  Per- 
fon  of  a  Counfellor,  Judge,  or  Principal  Officer,  Three 
Months  Imprifonment,  without  Bail,  and  Fine,  not  ex¬ 
ceeding  100  l,  .32  Car *  2.  cap •  1. 

f  That  the  Acts  of  Aflembly  of  Virginia  are 
not  of  Force,  or  not  Binding  in  this  Colo¬ 
ny  ;  Firft  Offence,  1000  lb*  Tobacco,  and 
One  Month’s  Imprifonment  f  Second  Of- 
Publication.^  fence,  Two  Month’s  Imprifonment,  and 

2000  lb*  Tobacco  :  For  every  Offence  there¬ 
after,  Fine  and  Imprifonment  to  be  dou¬ 
bled,  betides  other  Legal  Punifhments, 
k  i$Car.2»cap*o* 

Hog-fealing.— Third  Offence,  Felony.  4  Air#,  caV  14. 
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Tobacco,  ^ 


Bail 

f  Per  ions  convided  of  Atheifm,  Deifm,  or  In- 
J  fidelity  5  Second  Offence, Three  Year’s  1m- 
priionment,  without  Bail,  befides  other  Dis¬ 
abilities  and  Puniihments.  4  Ann#,  cap.  30. 
f  Minifters  marrying  any  Perlon  without  Li- 
j  cencc,  or  Thrice  Publication  of  Banns  3  or 
going  out  oi  this  Dominion,  and  there  fo 
marrying  an  Inhabitant  of  this  Colony, 

Ifhail  be  imprifoned  One  Year,  without 
Bail,  or  Mainpnfe,  and  forfeit  500  l. 
j  Miniller,  Reader,  or  Clerk,  granting  a  falfe 
'  Certificate  of  Publication  of  Banns,  One 
Year’s  Imprifonment,  without  Bail,  500  L 
Fine,  and  liable  to  Penalties  of  Forgery, 
j  County  Court  Clerk  iffuing  Marriage  Li- 
cence,  contrary  to  this  Acf,  One  Year’s 
j  Imprifonment,  without  Bail,  and  forfeits 
500/.  4  Ann#,  cap.  48. 
f  Perfons  dealing  with  any  Servant,  or  Slave, 
without  Licence  of  the  Mafter,  or  Owner, 
ffiall  be  imprifoned  One  Month,  without 
Bail,  bound  to  Good-behaviour  One  Year, 
and  forfeit  Four  Times  the  Value  of  Goods 
fo  bought,  or  fold. 

White  Free  Man,  or  Woman,  marrying 
with  a  Negro,  or  Mulatto,  Six  Months 
Imprifonment,  without  Bail,  and  forfeit  1  cl. 
to  the  Parifh.  4  Ann cap.  49. 

Meeting  of  Slaves,  above  Five  in  Number, 
to  comprife,  plot,  £SY.  Rebellion,  Infur- 
redion,  or  Murder,  Felony,  without  Cler¬ 
gy.  9  Geo.  1.  cap.  4.. 

Stealing  any  Negro,  Mulatto,  or  Indian 
Slave,  Felony,  no  Clergy.  5  £S?  6  Geo , 
L  2.  cap.  6. 

f  To  land,  or  take  Tobacco  out  of  any  Hogf- 
head,  in  carrying  to  or  from  a  Public 
Warehoufe  *  Forging  Infpedor’s  Note,  Re¬ 
ceipt,  or  Stamp  3  Tendring  in  Paiment  any 
Forged  Note,  knowing  it  to  be  luch  3 
Exporting  Tobacco  under  a  Counterfeit 
Stamp  3  Demanding  Tobacco,  upon  a 
Forged  Note,  or  Receipt,  knowingly  3 
Putting  Tobacco  into  any  Hogfhead,  £jjc. 
after  it’s  damp’d  3  Drawing  any  Head¬ 
ing,  or  Stave,  out  of  a  ftamp’d  Hogfhead, 
and  fixing  the  fame  in  another  Hogfhead, 
Felony.  3^4  Geo,  cap.  3.  Ma- 
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Burning 


Burglary. 


Bail. 

Maliciouily,  any  Houle  whatsoever,  or  be¬ 
ing  acceffory  thereto,  Felony,  without 
Clergy. 

Breaking  into  any  Ware-houfe,  or  Store- 
houfe, "and  taking  thence,  Goods  to  the  Va¬ 
lue  of  20  S .  or  being  Aiding,  or  Abetting 
thereto,  Felony,  without  Benefit  of  Cler- 
gy.  3  £5?  4  Geo .  2.  cap.  4* 

Perfons  committed  by  Judgment  of  any  Court  of  Re¬ 
cord,  for  Mifdemeanor,  or  any  other  Matter  within  the 
Jurildiflion  of  luch  Court,  are  not  bailable  :  For  luch  Im- 
priionment  is  for  Punifhment  of  the  Offender.  Dak.  420. 

One  that  is  m  Execution,  is  not  bailable  by  Raw  :  For 
Bail  is  put  in  to  fccure  the  Plaintiff,  that  the  Defendant 
.{hall  perform  the  Judgment  of  the  Court  5  and  now  the  Law 
hath  determined  the  Matter,  and  what  remains  is,  lor  the 
’Defendant  to  perform  the  Judgment,  and  for  the  not  per¬ 
forming  it,  he  lies  in  Execution.  Style*  102. 

No  Perlon  arrefted  for  Manflaughter,  <or  felony,  or 
Sul  pic  ion  thereof,  and  being  by  Law  bailable,  11 1  a  11  be 
bailed,  or  mainpriied  by  any  Juftices  of  Peace,  but  m 
open  Court,  or  by  Two  Juftices  of  the  Peace,  whereof  One 
to  be  of  the  typo  rum,  and  both  to  be  prelent,  and  to  take 
the  Examination  of  the  Prifoner,  and  the  Depofitions  of 
the  Witneffes,  in  Writing,  before  they  bail  him:  Which 
Examination,  together  with  the  Recognizances  enter’d  in¬ 
to  by  the  Witneffes,  and  the  Prifoner  and  his  Sureties,  fhall 
be,  by  fuch  Juftices,  certified  to  the  Court  before  whom  luch 
Priloner  is  to  be  tried.  1  ££;  2  ‘Phil.  ££;  Mar.  cap.  13* 
When  any  Prifoner,  after  his  Trial,  before  the  Juftices 
of  the  County,  fhall  be  remanded  to  the  County  Goal,  if 
his  Offence  be  bailable,  he  fhall  not  be  removed  to  the 
Public  Goal,  in  lefs  than  Twenty  Days,  that  he  may, 
within  that  Time,  procure  and  give  Bail,  in  the  County  : 
And  after  Removal  to  the  Public  Goal,  he  may  be  admit¬ 
ted  to  Bail,  at  any  Time  before  the  Day  of  his  Appearance 
in  the  General  "Court,  if  his  Offence  is  bailable  by  Law. 

4  Ann#,  cap .  38.  . 

Mr.  1 Dalton  has  well  obferved,  That  it  benoveth  j  ufti¬ 
ces  to  be  very  circumfpefh  in  this  Matter  5  for  if  Bail  be 
refufed,  where,  by  Law,  the  Party  is  bailable,  and  offers 
fufficient  Sureties,  the  Juftice  or  Juftices  lo  refufing,  fhall 
be  grievouflv  amerced  to  the  King  5  and  he  that  taketh  any 
Fee  or  Reward,  for  admitting  a  Priloner  to  Bail,  ihall  be 
amerced  to.  the  King,  and  forfeit  to  the  Prifoner,  double 
the  Value  of  the  Reward  fo  taken  :  And  it  Juftices  do  nail 
or  mainprife  any  Perlon,  by  Law  not  bailable,  iuen  Jut- 

P  3  t;cc 
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be  fincd  ^  the  Juftices  of  Goal-Deliverv. 
jjait.  4-17,  418. 

One  Angle  Judge  will  not  bail  a  Prifoner,  in  a  difficult 
Calc,  but  will  advife  with  his  Companions :  So  cautious 
are  they  not  to  do  any  Thing  againft  Law.  Style  1 1 1 . 

Where  a  Man  is  bailable,  he  mull  offer  Sureties  to  the 
Juitices,  and  pray  that  he  may  be  admitted  to  bail,  other- 
wifehe  may  be  committed  to  Priion.  ‘Dak.  419. 

.  b Ilc  Sureties  and  Sums  are  leftto  the  Diferetion  of  the  luf- 
hces,  where  no  Sum  certain  is  limited  by  Law  :  But  if’ the 
Crime  by  Suspicion  of  Felony,  they  muff  take  very  iufficient 
1  erions  for  the  Appearance  of  the  Party,  and  bind  them  in 
a  good  Sum:  The  Juftices  may  examine,  upon  Oath,  the 
"Sureties  concerning  their  Sufficiency  ;  and  if,  at  any  Time 
Siemrs  the  Day  of  Appearance,  they  think  the  Sureties  ta- 
Iccn4  not  lumcient,  they  may  compel  the  Party  to  mve  bet- 

hm  0r-  coffirtut  him  :  Likewife,  if  the  Sureties  fidpefl  the 
fjftcndcr  will  run  away,  they  may  bring  him  before  the  Tuf- 
tices,  and  c.efire  to  be  difeharged  ;  whereupon,  he  mull  give 
other  Security,  or  be  committed.  Nelf.  75,  74. 

One  that  is  within  Age,  ought  not  to  be’ admitted  Bail 
tar  another;  for  he  is  not  a  Perfon  refponfible  at  the  Law 
as  one  that  is  Bail  mult  be,  for  him  for  whom  he  becomes 
Bail.  Style  no. 

For  want  of  taking  fufficicnt  Bail,  the  Juftices  of  Peace 
are  finable.  HD  alt.  417. 

Every  Mittimus  ought  to  exprefj  the  Caufe  of  Commit¬ 
ment,  that  it  may  appear,  whether  the  Pnioner  is  bailable, 
or  not :  If  he  is  bailable,  any  other  J uftices  of  the  fame 
County  wherein  he  is  committed,  may  admit  him  to  Bail.  - 
If  a  Juft  ice  of  Peace  commit  a  Man  for  any  Felony,  for 
which,  bv  Lav,  he  is  not  bailable,  but  by  his  Mittimus. 
he  is  committed  generaly,  with  thefe  Words,  viz.,  'without 
Sail  cr  Maiuprife ,  but  not  expreffing  the  Caule  of  Com¬ 
mitment^;  and  thereupon,  other  Juftices  admit  him  to  Bail, 
they  ftiall  be  fined:  For  they,  at  their  Peril,  ought  to  in- 

1  *  f  ^  ves  of  the  Truth  of  the  Matter,  before  they 

bail  him.  Dalt.  419.  1 

For  more  Certainty,  J  have,  under  each  refpefliveHead  of 
Criminal  Offence,  declared  the  Penalties  inflifled  by  Law  for 
fuch  Offence  5  and  whether  the  Offender  is  bailable,  or  not, 

B  A  R  R  ET  RT, 

Who  is  a  A  Ban-etor,  is  a  common  Moyer,  Exciter,  or  Maintainer 
Harretor.  -  oi  Sums,  Quarrtcls,  or  Parries,  cither  in  Courts  of  Re- 
^  * ■ 1  f, 'OUiUi  \  :  .(11  hpuuits,  by  maliciouily  ftirnng 
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up  uniuft  Actions,  or  Suits,  between  other  Men  •  or  if  a  Man, 
in  his  own  Caufes,  is  a  common  Oppreffor  of  Ins  Neigh¬ 
bours,  by  i'uch  Suits :  In  the  Country,  by  making  A  hi  ays,  or 
being  a  common  Quarreler,  Fighter,  and  Difturbcr  ot  the 
Peace  *  or  by  taking  or  keeping  Pofleffion,  by  Force,  or 
Fraud!  of  Lands,  Homes,  or  Goods,  in  Controverfy  5  or  by 
inventing,  or  fpreading  abroad  falle  Reports,  where oy  Dif¬ 
ferences  ariie  among  Neighbours  :  He  is  never  quiet,  but  at 

Variance  with  one  or  other.  Co .  Lit .  /.  3  •  fttp*  1 N  J •  7 0  j  • 

Suing  one  in  another’s  Name,  is  a  Species  of  Barietry^ 

He  that  procureth  a  Man  to  be  arrefted,  in  the  Name  of 
another,  where  there  is  no  inch  Perfon,  or  without  his 
Content,  upon  Conviftion  by  TL  wo  W  itnefles,  fliall  be  lrn- 
prifoned  Six  Months,  without  Bail,  and  pay  to/,  and  Pre¬ 
ble  Cofts,  to  the  Party  grieved.  8  Eliz.  cap.  2. 

A  Feme  Covert  cannot  be  indifted  oi  Barretry.  RoM 

Form  ns/  or  divulging  falfe  Reports,  tending  to  the  Laws 
Trouble  of  the  Country,  is  a  Species  of  Barretry,  fpecialy  i-rgima* 
pun i<F able  by  Aft  of  Affembly,  1 3  Car.  2.  cap.  91.  and 
the  offender,  if  he  produce  not  his  Author,  (hall  be  fined 
200 oil .  Tobacco,  and  bound  to  Good-behaviour.  _ 

Any  Juftice  of  Peace,  upon  Complaint,  or  at  his  Dif- 
Ct*p^‘0h  ‘may  bind  to  the  Peace,  or  Good-behaviour,  fuch 

'■'  *  ■  n _  cn~i+  .0 


c  j 


common  Barretors.  Dc.lt .  58. 


jl  Warrant  againfi  a  8  arret  or. 

To  J.  8.  or  any  other  Conftable  of  the  County  of  Heft- 
rico,  and  to  the  Keeper  of  the  Common  Goal  of  the 

*  t  ✓  • 


faid  County. 


Henrico  fc.  TfOrafmuch  as  it  appears  to  we,  C.  D. 

^  one  of  His  Majefy's  jfuftices  of  the  i 


Gent. 
Reace 

for  the  faid  County,  Rio  at  E.  F.  of,  &c.  "Bricklayer ,  is  a 
common  Quarreler ,  and  Difturber  of  the  Re  ace,  whereof 
he  is  conviBed  by  my  own  View  :  Thefe  are,  in  His  Ma - 
jefly's  Name,  to  command  you  to  caufe  the  faid  E.  F.  to 
come  before  me,  or  forne  ether  Juftice  of  this  County >  to 
find  fufficient  Security ;  (that  is  to  fay,)  him f elf  in  Forty 
Rounds,  and  Two  Sureties  in  Twenty  Rounds  each,  for 
his  Rerfonal  Appearance  at  the  next  Court  to  be  held  for 
ibis  County,  and  to  do  what  pall  be  then  and  there  en¬ 
joined  him  by  the  faid  Court  $  and  in  the  mean  'Time,  to  be 
of  the  Good-behaviour .  And  if  he  the  { aid  E.  F.  pall 
refufe  fo  to  do,  that  then  you  convey  him  to  the  Common 
Goal  of  this  County,  and  deliver  him  fafely  to  the  Keeper 
thereof,  together  with  this  Rrecept*  And  you,  the  faid 

°  1)4 


Warrant 


keeper,  are  hereby  required  to  receive  the  Caul  E.  F.  in- 

h/flfau  ’fi  °fVr  °b'  to  keep  in  your  Goal,  until 

tLt  t  f”d  J“T  SeSurity>  as  aforefaid,  or  until  he  b° 

a  Z:  %Jm,d  V™  CoM^  °fL™-  H^in  fail  not, 

"V  Hai  **  &d'  ’hiS 

t-f/ *h;  al“  »P“ '»«  Warn,,,,  and  bmugfc. 

Tn  n  f  J  •  o  he  muft  enter  lnto  Recognizance,  with 
5;“**  S™«>.  »«  by  Ac  Warrant  u  ™red ; 

Court  V We  15  to  certify  to  the  lame 

Cou.t,  that  thereupon  the  Party  may  be  called,  and  fur- 

ther  Proceedings  had*  Lm  if  ur  rMf»c  ^  •  0 

«  j  ^  .  u?  ULU  n  ne  reruies  to  give  Security, 
he  may  be  committed,  ° 

To  the  Keeper  of  the  Common  Goal  of  the  County  of 

Henrico. 

Mthmiis  Hennco/h.  J  Send  you  herewith  the  ‘Body  of  E.  F.  of,  Sec. 

r  ..  r  taken  t(Pon  my  Warrant,  and  browht  be¬ 
jel  e  me,  for  common  Sar  retry,  and  other  Mifdemeanors 

Z  IT  c.omfu.ftcd,fgaw/l  the  1 Peace :  And  you  are  here- 

to  receive  the  fa  id 
..  ..  E.into yOurCutlody,  and  hm  fafclyto  keep  in  the  Com¬ 
mon  Goa.,  until  he  Jhall  procure  Twofufficient  Ferfons  to 
ve  homo,  with  htm  tn  a  Recognizance  to  the  King's  Maief 

Z’j  ^  \at  0  t0  %0  himfelf  in  the  Sum  of  Forty  Founds, 
‘pleach  °f  the  feud  Sureties  in  the  Sum  of  'Twenty  Founds, 
t°T.  ltJ  terJ°»al Appearance  at  the  next  Court  to  be  held  for 
£ .  Courpi and to  do  what  fall  be  then  and  there  enjoined 
tor.  m  by  r  he  fa/ d  Court ;  and  in  the  meantime,  to  herd' the 
Good- behaviour.  Given  under  my  Hand  and  Seal,  Sic. 

Upon  an  Information  exhibited  before  a  Juftice  of  Peace 
agamii  any  Perfon,  for  Barretry,  fuc’n  Jullice  ought  to  caufe 
the  Informers,  of  whom  there  muff  be  Two,  at  lea/t,  to 
niter  into  Recognizance  for  their  Appearance  at  the  next 

-ivfnrf"  ^cnncoA*  TV/Temorand.  I’hat  on  this  Eleventh  Day  of 

; or  Wit.  r  *  H*  L  *f>  and  Kf  L . 

-eifes  L  Cdme  UeJ°re  m€'  C,D‘  Gent •  one  of  His  Majefty's 

fa  frees  of  the  ‘Peace  for  the  County  aforefaid ,  and  per- 
Jowly  acknowledged  that  each  of  them  is  indebted  to  Our 
Sovereign  Lord  King  George  the  Second ,  in  the  Sum  of 
Den  Pounds  lawful  Money  cf  Virginia ;  to  be  levied  of 
their  Goods  and  Chattels ,  Lands  and  Tenements,  refpec- 
lively,  to  the  Ufe  of  Our  / did  Lord  the  King ,  His  Heirs 
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ftjid  SucceJJors ,  upon  Condition,  Bloat  if  they,  the  / aid 
H.  1.  and  K.  L.  doperfonaly  appear  before  His  Majefly's 
7ullices  cf  thp  Peace,  at  the  next  Court  to  be  Held  for  this 
County,  on  the  firfi  Monday  in  Auguft  next,  and  do  then 
and  there  prefer,  or  caufe  to  be  prefer  a,  a  lull  cf  Indictment 
aeain ft  E.  F.  of,  &c.  for  the  Matters  wherewith  he  is 
by  them  charged  before  me  ;  and  do  alfo,  then  and  ttoere 
give  Evidence  concerning  the  fame,  to  the  furors  as  fall 
enquire  thereof,  on  'Behalf  cf  Our  faid  Lord  the  King, 
and  upon  the  \ trial  of  the  faid  E.  F.  for  the  fame :  then 
this  Recognizance  to  be  void ;  or  elfe  to  remain  in  Force. 

Acknowledged  before  me, 

C.  D. 


After  fuch  Recognizance  taken,  the  Juftice  may  iifue 
|iis  Warrant  againft  the  Offender. 


yl  Warrant  upon  an  Information. 

To  the  Conftable,  £5?e.  and  to  the  Keeper,  &C. 


Henrico  fc.  TTfHereas ,  H.  I.  cf  &c.  and  K.  L,  of  See.  Warrant. 

*  *  this  id  ay  came  before  me,  C.  D .  Gent. 

one  cf  His  Maje  fly's  JuJlices  of  the  Peace  for  the  County 

aforefaid ,  and  made  Information,  T’hat  E.  F.  of  &c.  (b)  Q) 

is  a  common  Mover  and  Maintainor  of  unjufi  Suits  and  r^!e 

Quarrels:  Thzfe  are,  &c.  as  before.  Sirbftance 

J  of  rhe  Tn- 


The  Juftice  muft  certify,  to  the  next  Court,  the  Recog¬ 
nizance  enured  into  by  the  Witnefies,  as  well  as  that  ac¬ 
knowledged  by  the  .Offender,  and  his  Sureties  5  but  if  he 
refufes  to  give  Security,  he  may  be  committed. 


forma¬ 

tion* 


Mittimus* 

To  the  Keeper,  £>;• 

Henrico  fc.  J  Send  you  herewith  the  Body  of  E.  F. 

*  —  as  before,  unto  — -  before  me,  for  his 
being  a  common  Move r  and  Mai  nt  airier  cf  unjufi  Suits  and 
Quarrels,  (c)  wherewith  he  is  charged :  And  you  are  (r)Ons 
hereby  required,  See.  as  before,  the  Cafe 

is. 

This  is  an  Offence,  for  which  a  Man  may  be  indifled?  Pnnifh- 
fined,  imprisoned,  without  BaiJ,  and  bound  to  Good-be-  ment. 
haviour ;  at  the  Diicrction  of  the  Court,  before  whom  luck 
Trial  fit  all  be. 

'  The  Offender  is  bailable5  ’til  Conviffioni 

$  A  S  T  A  R  bD  T* 
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bastardy. 

A  f^ur\-S  17°  ^at.ls  born  °f  any  Woman  not  married 
lo  that  his  Fathtfr  is  not  known  by  the  Order  of.  the 

-Law  j  and  therefore,  he  is  fometimes  called  the  Son  of 
no  Man,  and  fometimes,  the  Son  of  every  Man,  A  Baf- 
tard  may  purchafe  Lands,  &c.  by  his  reputed,  or  known 
j\ame,  to  him,  and  his  Heirs  5  altho’hecan  have  no  Heir, 
unlefs  u  be  the  I  flue  of  his  Body.  Co.  Lk.  l.i.f.  1 . 

r  t  an  Offence  againfl:  the  Spiritual,  as  well  as 

l^>mm(*i  Law,  and  pumfhable  in  both  Courts. 

Every  Juftice  of  Peace,  by  Virtue  of  the  Power  which 
ne  hath  at  Common  Law,  as  Confervator  of  the  Peace 
to  punifh  Incontinency,  may,  before  the  Child  is  born,  if- 
lue  his  Warrant  to  apprehend  the  reputed  Father :  But  it 
ought  to  be  upon  the  Oath  of  the  Woman  with  Child. 


A  Warrant  agarajl  the  putative  Father. 

To  A.  S.  or  any  other  Conftable  of  King  William 

County. 

King  W  iluani/c.  TTfHereas,  upon  the  Examination  of 
rbe?  C.  D,  Jingle  Woman y  this 2) ay  ta - 

ted  Fa-  ke”\nPon.  Oath,  before  me,  it  appears,  that  fie  if  now 

the?,  with  Child  5  which  Child,  when  it  fiall  be  born ,  will  be 

a,  Bafiard,  and  may  be  chargeable  to  the  dParifi  of  Saint 
John,  in  this  County:  And  whereas  fie,  the  faid  C.  I). 
loath  confejfed,  float  E.  F.  of  the  fame  ‘ Parifi  and  County, 
pay  lor ,  did  beget  the  faid  Child  on  her  Body,  and  hath ; 
before  me,  charged  him  with  the  fame :  Thefe  are,  in  His 
Majefly's  Name,,  to  command  you  to  apprehend  the  faid 
E.  E.  and  to  bring  him  before  me,  or  fome  other  jfufiice 
of  this  County,  to  anfwer  what  is  laid  to  his  Charge,  as 
aforefaid.  Given  under  my  Hand ,  this  Fifteeifth  fay  of 

Ju]y>  *  73  3- 


When  the  Party  is  tajeen,  and  appears  before  the  Juftice9 
lie  miifl  enter  into  Recognizance,  with  Sureties,  for  his 
Appearance  at  the  next  Court ;  and  io  he  may  be  conti¬ 
nued  upon  his  Recognizance,  from  Court  to  Court,  ’til  the 
Child  is  born* 


fhe  Condition  of  the  Recognizance. 

Recog-  H  E  Condition  of  this  Recognizance  is,  That  where- 
uizante.  A  as,  the  above- bounden  E.  F.  is  charged  by  C . 

of,  Angle  Woman,  that  he  had  Carnal  Knowledge  of 

u  her 
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Baftardy. 

her  Body,  and  that  /he  the  laid  C.  2 h  is  now  with  Child 
by  him  the  laid  E .  F .  3  which  Child,  when  born,  will  be 
a  Ballard :  If,  therefore,  the  faid  E .  JF.  /hall  perfonaly 
appear  before’ His  Majefty’s  Juft  ices  of  the  Peace,  at  the 
next  Court  to  be  held~  for  the  laid  County  of  Jfcing  WiU 
Ham  then  and  there  to  abide,  and  receive  what  /hall  be 
by  the  laid  Court  enjoined,  concerning  the  Premiffes  *  and 
it  he  be,  in  the  mean  Time,  of  the  Good-behaviour,  then 
this  Recognizance  to  be  void  5  elfe  to  remain  in  Fsrce. 

But  if  he  refufes  to  give  Security,  he  may  be  committed. 


To  the  Sheriff,  or  Keeper  of  the  Common  Goal  of  King 

William  County. 

King  William  fc.  T  Herewith  fend  you  the  Body  of  E.  F. 

*  late  of  the  Ear  if  of  Saint  John,  in 
this  County,  faylor ,  who  was  this  Day  brought  before 
me,  A.  M.  Gent .  one  of  His  Majefiy's  Jufiices  of  the  Eeace 
for  the  faid  County ,  being  charged  by  C.  D.  of  &c.  fingle 
Woman ,  to  have  gotten  her  with  Child  5  which  Childs 
when  born ,  will  be  a  Bafiard :  And  the  faid  E.  F.  having 
refufed ,  before  me,  to  find  Security  for  his  Appearance  at 
the  next  Court  to  be  held  for  this  County,  to  anfwer  the 
faid  Charge :  fhefe  are  therefore,  in  His  Majefiy's  Name , 
to  command  you  to  receive  the  faidE.  F.  into  your  Cuflody , 
and  him  fafely  to  keep  in  the  Common  Goal,  until  he  fall 
be  thence  dif charged  by  due  Courfe  of  Law.  Hereof  fail 
not,  at  your  Eeril .  Given  under  my  Hand  and  Seal,  &c» 


After  the  Child  is  born,  upon  Complaint  of  the  Church- 
wardens  made  to  a  Juftice  of  Peace,  he  may  iffue  the  like 
Warrant  againft  the  reputed  Father,  to  compel  him  to  an  1 
Appearance  before  the  Court  of  that  County,  wherein  the 
Child  is  born. 

To  the  Conftable,  Sfilc.  and  to  the  Keeper, 

King  W illiamyk.  J/ffHereas  Complaint  is  made  to  me,  Warrant* 

by  N.  O.  and  p  -a  Churchwar¬ 
dens  of  t  he  Ear  if  of  Saint  John,  in  the  faid  County,  float 
O.  D.  of  the  fame  Ear  if  and  County,  fingle  Woman,  hath 
been  lately,  within  the.  faid  Earif ,  delivered  of  a  Baf 
tard  Child ;  which  Child  is  likely  to  become  chargeable  to 
the  faid  Earif :  And  whereas ,  the  faid  C.  D.  hath  char¬ 
ged  E.  F.  of  the  fame  Earif  and  County,  faylor,  to  have 
begotten ^  the  faid  Child  on  her  Body  :  Thefe  are ,  in  His 
Majefiy's  Name,  to  command  you  to  caufe  the  faid  E.  F.  to 
qfipear  bef ore  me\  or  feme  other  fufiice  cf  this  County,  to 
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^"t/cmTto  Sl,CPUh?/fr  hid PffoMl  Appearance  at  the 
J£  i  j  j  held  for  tins  County,  then  and  t. fare  to 
abide,  and  to  do  -what  JbaU  be  enjotned  him  by  the  [aid 

c2rir\  a"Aj'thA  Tz¥ze' tobe  °f tke  goaS- 

;  '  *f  '*-e  £•  F-  pall  refufc  fo  to  do,  that 

tri°U  ™frCOflvey  bm  to  the  Goal  aforejaid,  and  deli¬ 
ver  him  fajcly to  the  Keeper  thereof,  together  Kith  this 
11  arrant.  And  you,  the /aid  Keeper,  are  alfo  hereby  com- 
^  ed to  receive  the  faidE.  R  into  your  Cuftody,  aid  him 
Jaj  ly  to  keep  in  the  Common  Goal,  until  he  Jball  find  fitch 
Security,  as  aforef aid,  or  until  he  be  Hf charged  by  due 
Courfe  of  Law.  Given  under  my  Hand  and  Seal,  &c. 

oP„e”e!£!eS  1  Y  “  M  °{r  A&mh]y>  «■  ^nne,  cap.  y9.  it.  is  De- 
vants  ha*  «  r  a  i  TJ?at  ^  a„Woman  Servant  /hail  he  delivered  of  a 
vin*»  Baf-  «  B  fta^’  d,<:  ^lall  lerve  her  Mailer  One  Year,  or  pay 

taX  <  TtdCC°  ^  and  reputed  Father,  if  a  Freeman, 

Laws  of  c  V  rfisa  Sec,ullty  to  the  Churchwardens,  to  maintain 
Virginia,  t  t  e  Child,  and  keep  the  Parifh  indemnified,  or  he  ihall 

(ag.ziz.  c  ry  cupelled  }°f°  ^°>  >y  ^ie  County  Court,  upon  the 
c  Churchwardens  Complaint:  And  if  he  be  a  Servant,  he 
c  I  *  i  ITUaC  Satisfaction  by  Service,  after  Expiration  of 
his  then  prefent  Time  of  Servitude.  If  a  Woman  Ser- 
'  vant  is  got  with  Child  by  her  Matter,  he,  nor  his  Heirs  > 
4  °rAttigns,  /hail  claim  any  Service  for  Inch  Child  3  but 
4  [nc  Woman,  after  Expiration  of  her  prefent  Service,  {hall 
be  fold,  bv  the  Churchwardens,  for  One  Year,  or  pay 
1  coo  lb.  lobacco,  to  the  Ufe  of  the  Parifh  ;  And  if  a 
Woman  Servant  fhall'have  a  Baftard,  by  a  Negro  or 
Mulatto,  fhe  fhall  pay  1 5  /.  Current  Money  to  the  Church¬ 
wardens,  or  be  Ibid  for  Five  Years,  to  the  Ufe  of  the  Pa- 
c  nfli,  over  and  above  the  former  Penalty  of  1000  lb.  To¬ 
bacco,  or  One  Year’s  Service :  And  fuch  Baftard  Chil- 
4  £rC11  Women  Servants,  in  both  the  faid  Cafes,  fhatt 
be  by  the  Churchwardens  bound  out  to  Service,  3 til  they 
£  are  Thirty  One  Years  of  Age.  5 

But  if  the  reputed  Father  of  a  Baftard  Child  will  volun¬ 
tarily  tender  to  the  Churchwardens  fufficient  Security,  to  in¬ 
demnify  the  Pari  ftp  this  ihall  difeharge  him  from  further 
Proiccution,  for  Maintenance  of  the  Child  •  and  the  Church¬ 
wardens  ought  to  accept  fuch  Security. 

A  Bond,  to  be  taken  by  the  Churchwardens,  for  indemni¬ 
fying  the  Parifh,  from  Maintenance  of  a  Baftard. 

Bond.  Tf  NOW  all  Men  by  thefe  t Prefents ,  l*hat  eve  E.  F. 

of,  Sic.  and  R.  S.  of  Sic.  a/e  held  and  firmly  bound 
nato  N.  O,  and  P.  Q.  Churchwardens  cf  the  {Pari ft  f 

Saint 


Bajlarfy. 

Saint  John,  in  the  County  of  King  William,  in  the  Sum 
of  Fifty  Founds  lawful  Money  of  Virginia :  To  which 
tPaiment  to  be  made  to  the  faid  N.  O,  and  P.  Q.  Church - 
wardens,  as  afore  faid,  and  to  their  SuccejJ'ors ,  we  bind 
cur  f elves,  and  each  of  usy  our ,  and  each  of  our  Heirs , 
Executors,  and  Adminijlrators ,  'jointly  and  fever  aly,  by 
thefe  Frejhits.  Witnefs  our  Hanck  and  Seals ,  &c. 


TH  E  Condition  of  this  Obligation  is,  That  whereas,  Condici- 
G.  2).  of  the  faid  Pari  Hi  of  Saint  John ,  and  County  op* to  bi- 
of  King  William,  fingle  Woman,  hath  lately  been  deli-  demnify 
vered  of  a  Male  Ballard  Child,  within  the  fame  Parifh  5 
©f  which  Child,  the  above-bounden  E.  F.  Hands  charged,  rl 
according  to  Law,  to  be  the  reputed  Father  :  If  therefore, 
the  faid  E .  F.  his  Heirs,  Executors,  or  Adminiftrators, 
or  any  of  them,  do,  and  fhall,  from  Time  to  Time,  and  at 
all  Times  hereafter,  acquit*  difeharge,  and  lave  harmlefs, 
as  well  the  above-named  N.  O.  and  IP.  6).  Churchwardens 
of  the  aforefaid  Parifh  of  Saint  John ,  and  their  Succeffors, 
lor  the  Time  beings  as  alio,  the  Inhabitants  and  Pa- 
rifhioners  of  the  laid  Parifh,  of,  and  from  all  Cofts,  Char¬ 
ges,  and  Troubles  whatfoever,  for,  or  by  Reafon  of  the 
Birth,  Maintenance,  and  bringing  up,  the  faid  Chi-ld  ;  and 
of,  and  from  all  other  Suits,  Charges,  and  Demands,  what¬ 
foever,  touching,  or  concerning  the  lame  :  Then  this  Ob¬ 
ligation  to  be  void  5  or  elfe  to  remain  in  Force, 


It  the  Bond  is  given  before  Birth  of  the  Child  ;  fay. 


HP  H  E  Condition,  &c-  That  whereas,  C.  2).  of,  £fc. 

*  was  lately  got  with  Child,  /he  being  then,  anti  llill 
unmarried  •  to  which  Child,  the  above-bounden  E.  F. 
Hands  charged,  &c. 


Upon  Security  thus  given,  the  JuHices  have  no  further 
Power;  bur  the  Bond  mufi  be  put  in  Suit,  if  the  Condi¬ 
tion  is  not  performed.  Nelf  82. 

A  Ballard  of  a  Perfon  able  to  keep  it,  and  not  likely 
to  be  chargeable  to  the  Parifh,  is  not  within  the  Statute 
ol^iS  Eliz.  cap.  3. 

I  he  Conflable,  or  other  Officer,  having  a  Warrant  to  Penalty 
apprehend  the  reputed  bather,  and  willingly,  or  negligent-  on  Offi- 
Offering  him  to  elcape  ;  luch  ConHable  may,  by  One  cer?  on  aa 
JuHice,  be  bound  over  to  Court,  and  there  he  may  be  or-  Lfcape. 
dered  to  contribute  towards  Maintenance  of  the  Child ;  or 
he  may  be  fined  for  Mildemeanour  :  So  may  any  other  Fer- 
lon,  who  ll  all  perliiade,  procure,  or  convey  away,  the  re¬ 
puted  Fathers  or  affifl  him  to  elcape.  JJalu  3^. 

The 
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I  he  Mother  may  be  examined,  upon  Oath,  concerning  fhd 
reputed  bather,  the  Time,  and  other  Circumftances.  cDalt  40. 
p  Every  lewd  Woman  deliver’d  of  a  Baftard,  ihall  forfeit 

A1*11  v"  tS0-^'  l°hacco,  or  505.  to  the  Churchwardens  of  the 
theMo  ?aj?^1  w^icre^  Fie  ihall  be  delivered,  to  the  Ufe  of  the 
the/  and  ?ar*F\  5  on  Failure  of  paying  the  Fine,  or  giving  Security 
of  Con-  XOr  ?a*ment,  at  the  laying  the  next  Pariih  Levy,  ilie  ihal! 
cealers.  receive  I  wenty  Five  Laihes  :  rlhe  Perlon  in  whole  Houfe 
Laws  of  ^u.c^  Woman  f  hall  be  delivered,  Flx5.ll  give  Notice  offuch 
Virginia ,  Firth,  to  the  Churchwardens  of  the  fame  Parifh,  and  lecure 
fag.  397,  the  Perlon  of  the  Woman  5  neglecting  to  give  Notice,  or 
39s,  iuffering  the  Woman  to  elcape  before  Notice  given,  the 
lame  Penalty  *  recoverable  by  the  Churchwardens,  by  Ac- 
Con-  tion  of  Debt,  gfc.  1  Gee.  7.  cap-  7. 
cealin^  ^  any  Woman  deliver'd  of  a  Baftard  Child,  born  alive, 
theDearh  h h al  1  endeavour  to  conceal  the  Death  of  inch  Child,  by 
of  a  Baf-  Drowning,  private  Burial,  &c.  fhe  /hall,  upon  Conviction, 
rard,  liifftr  .Death,  as  in  Cafe  of  Murder.  9  jinn#?  cap -  12. 
Murder . 

fag.  256,  A  Warrant  againft  a  Woman ,  upon  Sufpicion . 


To  A .  B-  or  any  other  Conftable,  &c. 

Warrant.  King  William  fc.  T/fT Hereas ,  I  am  credibly  inform'd, , 

.  That  C.  D.  of  &c.  Widow,  hath 
been  lately  deliver'd  of  a  Baftard  Child ,  born  alive  of  her 
Body,  and  is  fuf petted  to  have  murdered,  or  elfe  made 
away  the  faid  Child,  firxe  the  Birth  thereof :  bfhefe 
are,  in  His  Majefty  s  Name,  to  command  you  to  apprehend 
Hoe  faid  C.  D.  and  to  bring  her  before  me,  orfomc  other 
Juft  ice  of  this  County,  to  be  examined  concerning  the  Pre¬ 
mises  :  And  you  are  alfo  to  make  diligent  Search,  by  all 
lawful  Means,  to  find  out  the  Truth ,  and  to  bring  before 
ane,  or  feme  other  Juftice  of  this  County,  all  fuch  Perfon s 
as  cam  give  any  Information,  on  Behalf  of  His  Majefty , 


Exami- 

nation* 


If  /lie  confels  the  Faff,  the  Juftice  may  take  her  Exa¬ 
mination,  by  her  fubferibed,  but  not  upon  Oath,  viz. 

King  William  fc. 

The  Examination  of  C .  T).  of  £f fc.  Widow,  taken  be¬ 
fore  me,  A -  M.  Gent,  a  Juftice  of  Peace  of  the  laid 
County,  this  Nineteenth  Day  of  July,  1733. 


*T H  E  faid  C.  D.  being  brought  before  me,  upon  Sufi 
picion ,  for  the  Murder  of  her  Baftard  Child ,  Jfje  the 
faid  C.  D.  did,  upon  her  Examination  by  me  this  2) ay ,  con- 
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fefs,  (d)  That  (he  was  lately  delivered  of  a  Male  Child ,  horn  ( <0  °f> 
alive  of  her  'Body,  and  that  fie  did  endeavour  *0  a<  ,  he„ 

fame ,  ^  did  privately  bury  the  Body  of  the  [aid  Glfe  iS 
O’/ZJ,  at  ;  and  farther  faith  not.  C.  D. 

A.  M. 


Notwithftanding  fuch  Confeffion,  the  Witnefles  mutt  be 
alio  examined,  feveraly,  and  upon  Oath. 

rO  U  (It  all  true  A fitter  make  to  all  fuch  Matters  as 
(ball  be  demanded  of  you,  concerning  the  Prifoner  C. 
D.  Widow,  taken  upon  Stfpicion  for  the  Murder  of  her 
Baftard  Child Ton  fiall  fpeak  the  Truth,  the  whole 
T ruth,  and  nothing  but  the  Truth.  So  help  you  God. 


O  ith  to 
WitnefTe« 


King  William  fc. 

The  Examination  of  R .  S.  of  the  Parifli  of  Saint  John, 
in  the  County  of  King  William,  Planter,  T  V.  &c. 
of,  ifc.  taken  upon  Oath  before  me,  A-  M.  Gent,  a 
Juftice  of  Peace  of  the  County  afore  laid,  tnis  Nine¬ 
teenth  Day  of  July,  1755. 

Hp  H  E  faid  R.  S.  being  fworn,  faith,  ' That —  (here 
A  recite  the  Subftance  of  the  Evidence  5)  and  fur - 

then  faith  not .  R  •  S* 


r'HE  faid  T.  V.  being  fworn ,  as  before. 
Sworn  before  me, 

A.  M 


After  fuch  Examination,  fo  taken,  the  Witnefles  muft  en¬ 
ter  into  Recognizance  for  their  Appearance  before  the  Court 
to  be  held,  for  further  Examination  of  the  Prifoner,  viz* 


King  William  fc.  A/FEmorand.  'That  on  this  Nineteenth  Recog® 

IVl  2) ay  of  July,  1733.  R.  S.cf&ic.  nizaiKie* 
T.  V.  £5 ic.  of  &c.  came  before  we ,  A.  M.  Gent .  one  of 
His  Majefry's  Juftices  of  the  Reace  of  the  faid  County  of 
King  W  illiam,  and  perfonaly  acknowledged ,  that  each  of 
them ,  feveraly ,  is  indebted  to  Oar  Sovereign  Lord  King 
George  the  Second ,  in  the  Sum  of  Ten  Rounds  lawful  Mo¬ 
ney  of  Virginia  $  to  be  levied  of  each  of  their  Goods  and 
Chattels ,  Lands  and  Tenements ,  r effectively,  to  the  Ufe 
of  our  faid  Lord  the  King ,  His  Heirs  and  Succeffors ,  up¬ 
on  Condition ,  That  if  they,  the  faid  R.  S.  T.  V.  %$c.  and 
every  of  them ,  r  effectively,  do  perfonaly  appear  before  His 
Majefty  s  fuflices  of  the  Reace ,  at  a  Court  to  be  held  at 
the  Court-houfe  of  the  faid  County  of  King  William,  on 
Monday  the  Twenty  Sixth  Day  of  this  Inf  ant  July,  and 
do  then  and  there ,  r effectively,  give  Evidence  on  the  Re- 


Mittimus 


CO  Or, 
having 
confefsM 
the  Faff, 
as  the 
Cafe  is. 


Saflardy « 

/^//  of  cur  fan!  Lord  the  King ,  againft  C.  JD.  of  &c. 
Widow,  charged  with  the  Murder  of  her  Raftard  Child 
andthat  they  do  not  depart  thence ,  without  Leave  of  the 

J aid  Court :  Then  this  Recognizance  to  he  void  5  or  elfe 
to  remain  in  Force . 

Acknowledged  before  me, 

sd.  J\l. 


I  hls  Recognizance,  together  with  the  Examination  of 
rite  Priloner  and  Witncffes,  is  to  be  certified  by  the  Juftice 
to  the  Court,  by  him  to  be  lummoned  and  held,  not  lels 

than  Five,  nor  more  than  Ten  Days  after.  See  Tit.  Cri¬ 
minals. 

And  then  the  Prifoner  is  to  be  committed  to  Goal. 


To  the  Sheriff  of  Ring  William  County,  or  to  the  Keeper 
of  tne  Common  Goal  of  the  faid  County. 

King  William  yL  9^ HE  S  E  are  to  charge  and  com¬ 
mand  you ,  in  His  Majesty's  Name , 
to  receive  into  your  Goaf ,  the  Body  of  C.  I),  late  of  Sec. 
Widow,  taken  upon  Sufpicion ,  and  brought  before  me,  for 
the  Murder  of  her  Raft  ard  Child,  (e)  wherewith  fie  is 
charged  5  and  that  you  fafely  keep  her,  the  faidC.  D.  in 
your  faid  Goal  and  Cufiody,  without  Rail  or  Mainprife, 
until  fie  fi all  be  thence  di) charged  by  due  Courfe  of  Law . 
Given  under  my  Hand  and  Seal ,  this  Nineteenth  Day  of 

July,  1733- 

Tho*  it  appear,  upon  Examination  before  the  Juflice, 
that  the  Prifoner  is  not  Guilty,  yet  Pie  is  not  to  be  dif- 
charged  :  But  if  there  be  no  direft  Charge  againft  the  Per- 
ion,  but  only  Sufpicion,  Pie  may  be  bail’d,  with  Condi¬ 
tion  to  appear  before  the  Court  to  be  lummoned,  as  above 
directed. 


Condition,  for  a  fuj peeled  L  erf  on  to  appear.  Sec. 


H  E  Condition  of  this  Recognizance,  is,  That  if  th£ 
^  above-bounden  C.  D.  fhall  perlonaly  appear  before 
His  Majefty’s  Juftices  of  the  Peace,  at  a  Court  to  be  held 
at  the  Court-houle  of  the  laid  County  of  King  William , 
on  Monday  the  Twenty-Sixth  Day  of  this  Inifant  jfulyy 
and  do  then  and  there  anfwer  all  fuch  Matters  and  Things 
which  Piall  be  objebfed  again  ft  her,  being  fufpefled  to 
have  felomouPy  murdered  her  Baftard  Child  •  and  that 
Pie  do  not  depart  without  Leave  of  the  laid  Court :  Then 
this  Recognizance  to  be  void  •  or  elfe  to  remain  in  Force. 

But 
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But  it  is  to  be  obierved  in  This,  and  all  other  Cafe  of 
felony,  that  the  Faft  muft  be  aftualy  done,  and  Felony 
committed,  before  a  Juftice  ot  Peace  iffucs  his  Warrant 
to  apprehend  the  Offender,  upon  Sufpicion.  . 

If  any  Perlbn  fhall  marry  within  the  Levitical  Degrees  ; 
that  is  to  lay,  if  the  Son  marry  his  Mother,  or  Step-Mother  ; 
the  Brother  his  Sifter;  the  Father  his  Son’s  Daughter,  or 
his  Daughter’s  Daughter  •  the  Son  his  Father’s  Daughter 
by  his  Step-Mother,  or  his  Father’s,  or  Mother’s  Sifter, 
or  his  Uncle’s  Wife  ;  the  Father  his  Son’s  Wife  ;  the  Bro¬ 
ther  his  Brother’s  Wife;  or  any  Man  fhall  marry  his  Wife’s 
Daughter,  or  his  Wife’s  Son’s  Daughter,  or  his  ‘Wife’s 
Daughter’s  Daughter,  or  his  Wife’s  Sifter  :  Every  Perfon 
fo  married,  fhall  be  feparated  by  Sentence  of  the  General 
Court,  and  punifh’d  by  Fine  at  their  Dilcretion,  and 
fhall  give  Bond  and  Security  not  to  cohabit  thereafter ;  and 
the  Children  proceeding  from  fuch  Marriage,  Ihall  be  ac¬ 
counted  illegitimate  :  And  if  any  Perfons  fhall,  without 
marrying,  Carnaly  know,  or  have  Copulation  within  the 
laid  Degrees,  the  Perfons  fo  offending,  convicted  in  any 
Court  of  Record,  fhall  be  fiped,  at  the  Dilcretion  of  fuch 
Court ;  and  upon  Refufal  of  Paiment,  or  Security,  fhall 
be  whip’d,  not  exceeding  Thirty  Nine  Lafhes,  and  fhall 
give  Bond  and  Security  for  their  future  Separation,  or  be 
committed.  3  £5?  4  Geo.  2.  cap.  2. 

B  EH  AVIOU  R. 

‘Peace* 

A  S  the  Good-behaviour  includcth  the  Peace,  i  have 
‘therefore  placed  it* under  this  Head. 

Surety  for  the  Good-behaviour  is  moft  commonly  grant¬ 
ed  in  open  Court,  or  by  Two  or  Three  Juftices  out  of 
Seffions,  at  the  Suit  of  divers  Perfons,  being  Men  of  Credit, 
and  to  provide  for  the  Safety  of  Many  :  Whereas  Surety 
of  the  Peace  is  ufualy  granted  by  One  Juftice,  out  of  Sci- 
lions,  at  the  Requeft  of  One  Perfon,  and  for  Prdervation 
of  the  Peace,  chiefly  towards  One.  t Dolt .  291. 

But  it  may  be  granted  by  One  Juftice,  at  the  Tnftance 
of  One  Perfon,  to  prevent  forne  great  and  fudden  Danger, 
or  for  fome  Public  Mildemeanor  :  Yet  it  is  good  Dilcre¬ 
tion  in  Juftices  of  Peace,  not  to  grant  it  out  of  Seffions, 
but  either  upon  fufficient  Caufe  appearing  to  thcmfelves, 
or  upon  Complaint  ot  divers  honeft  and  credible  Perfons, 
cfpecialy  agamft  a  Man  of  good  Eftatc,  Carriage,  or  Re¬ 
port.  Ibid, 

E 
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Mar* 
riages 
within 
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Degrees 
prohi¬ 
bited,, 
and  the 
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illegitP 
mate. 


Incef- 
toous  Co¬ 
pulation*^ 

puniflia- 
ble  by 
Fine,  and 
Impri- 
fonmenr. 

Laws  of 
Virginia, 
fag*  420, 


Where, 
and  by 
whom, 
the  Be¬ 
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granta* 
ble. 
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Behaviour . 

A  j  ufticc  of  Peace,  upon  his  own  J)ifcretion,and  without 
Complaint,  may  bind  to  the  Good-behaviour,  any  Perlon, 
who,  in  his  Prefence,  or  Hearing,  /hall  mif-behave  himielf 
m  lome  outrageous  Manner  ot  Force,  or  Fraud  ;  and  may 
commit  iuch  perlon  to  Goal,  if  he  refuies  to  be  bound. 
SDalt.  292. 

If  a  Man  make  an  Affray,  or  affault  another,  in  Pre¬ 
fence  of  a  Juftice,  who  thereupon  commands  him  to  keep 
the  Peace,  and  he  anlwers,  that  he  will  not,  he  may  be 
bound  to  the  Good-behaviour  ;  and  if  he  refufes,  com¬ 
mitted.  Unit.  294. 

The  Good-behaviour  is  not  to  be  granted  upon  a  general 
Acculation,  but  lome  lpecial  Matter  mud  be  expreffed, 
for  which  the  Party  ought  to  be  bound  :  For  a  general 
Accufation  is  no  Accusation,  for  the  Incertainty  of  it,  and 
the  Party  cannot  tell  what  Anfwer  to  make  to  luch  a  gene¬ 
ral  Accufation.  Style,  324. 

If  a  Man  do  affront  any  Court  of  Juftice,  this  is  good 
Cauie  to  bind  the  Party  to  his  Good-behaviour  :  For  the 
affronting  of  Juftice,  is  a  Public  Mildemeanour,  and  not 
a  Private,  altho’  it  be  done  but  to  the  Perfonof  One  Man  ; 
as  to  the  J  udge  of  a  Court,  or  a  J  uftice  of  Peace,  in  the 
Execution  of  his  Office  •  becaufe  luch  Perlons  are  Public 
Minifters  of  Juftice,  and  a 61  for  the  Common-Wealth.  Ibid. 

A  Woman  that  is  a  common  Scold,  may  be  bound  to  the 
Good-behaviour;  tor  ft-  e  is  a  common  Difturberof  the  Peace. 

One  was  bound  to  his  Good-behaviour  for  affrighting 
People  in  the  Night,  in  their  Flouies,  by  fhooting  of  Mul- 
kets,  and  for  theaffaultingof  One,  going  in  the  High-way  : 
For  this  was  accounted  more  than  a  particular  Breach  of 
the  Peace. 

The  Good-behaviour  was  granted  againft  One,  upon  an 
Article  fworn  againft  him,  that  he  had  malicioully  pull’d 
down  a  Piece  of  another’s  Houle  :  For  this  is  a  riotous  A£l; 
and  a  high  Breach  of  the  Peace;  which  concerns  the  Public. 

One  was  bound  to  his  Good-behaviour  for  flopping  a 
Conftable  from  making  Purfuit  after  a  Felon  :  For  this  is 
a  Public  Offence  againft  the  Common  Wealth. 

The  Good-behaviour  is  not  to  be  granted  againft  One, 
for  f peaking  ot  Words  only  againft  one  Perlon  ;  but  it  may 
be  granted  againft  One  for  i peaking  Words  againft  divers 
Perfons,  at  leveral  Times  :  For  this  is  a  General  Mil-be¬ 
haviour,  the  other  is  but  Particular. 

T  he  Good-behaviour  was  granted  againft  One,  upon  an 
Article  fworn#gainft  him,  that  he  laid  he  would  burn 
down  another  Man’s  Floule  :  For  a  Man  fhall  be  judged,  in* 
many  Ca^es,  by  his  W  ords,  though  no  Actions  accompany 
them.  Style  j  325.  Perlons 
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Perfons  who  are  of  evil  Fame,  or  common  Difturbers  of  Who 
the  Peace  *  thole  who  are  acculed,  or  guilty,  of  any  of  b® 
the  Offences  here  under-lpecified,  may  be  required,  by  One  hound* 
Juftice,  to  enter  into  Recognizance,  with  Sureties,  or  with¬ 
out  at*  the  Dilcretion  of  the  Juftice,  to  be  of  the  Good- 
behaviour  5  and  upon  Refufal,  may  be  committed. 

\The  reputed  Fathers  of  luch  Baftard  Chil- 
<  dren  as  are  likely  to  become  chargeable  to 
c  the  Parifh. 

—-Common  Barretors. 

Thole  who  frequent  Bawdy  Houles,  and 
the  People  who  keep  fuch  Houles  5  likewife 
Whoremongers,  and  Common  Whores  % 

^  *  si  ^  /  1  t  n  1 1  n  rx 


Baftardy. 

Barretry, 


Bawdry, 


J 


Felons 


Gaming. 


j  For  ’tis  a  Temporal  Offence,  and  againft 
V.  the  Peace  of  the  Government. 

Acquited  of  Felony,  or  convicted  and  par¬ 
doned  ;  if  the  Perfon  be  of  evil  Fame  s 
But  this  is  Dilcretionary. 

Such  who  frequent  Gaming  Houles  $  thoffe 
who  Game,  and  have  no  Eftates  to  fup- 
^  port  themielves  ;  all  Cheaters,  and  Co- 
I  zeners,  by  Cards,  Dice,  falle  Letters,  or 
h  any  other  Games  whatever. 

Hue  &  Cry’.— -Thole  who  raile  it  without  Caule. 

r  ^  r  c  Living  well,  and  having  no  Eftates,  or  CaT 
lale  Perfons  i  ,lngsp0  themi|lves. 

Thole  who  mif-behave  themfelves before  him  $ 
or  before  any  other  Officer,  in  the  Execu¬ 
tion  of  Juftice  5  thole  who  fpeak  contemp¬ 
tible  W  ords  of  him,  or  abule  his  Warrants  $ 
thole  who  delude  his  Authority,  by  Com¬ 
plaints;  without  Profecution. 

I  Thole  who  contrive,  procure,  or  publifh# 
Icandalous  Letters,  or  Libels,  whether  true 
or  falle,  either  againft  Perfons  living,  or 
dead,  by  Writings,  W  ords,  Pictures,  ot 
any  other  Signs  of  Reproach. 

\Of  any  Kind  whatfoever  :  This  rnuft  be  left 
“N  to  the  Dilcretion  of  the  Juftice,  it  being  a 
'  a  general  Word. 

Murderers  &  5  Such  who  are  likely  to  commit  either  oi 
Manllayers.  o  thefe  Offences. 


Juft  ices  of 
Peace. 


Libels. 


Mif-beha 

viour. 


Night- 

Walkers* 


Peace, 


C  Thofe  who  are  fufpefted  to  fteal  any  Thing 
J  in  the  Night,  or  to  commit  any  MilHe- 
)  meaner  againft  the  Perfon  or  Goods  of 
"  another. 

5  Thofe  who  break  it  in  any  Manner  whatso¬ 


ever* 


E 


Poiiom 


&  *5 


Poilbn. 

Repute. 

Riot. 

Robbery. 

Sufpicion. 


Laws  of 
Virginia y 
pag.  400. 
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^Mingling  it  with  Corn,  and  giving  it  to 
\  Poultry  5  or  attempting  to  deftroy  the  Per- 

*  ion  or  Beads  of  another. 

-—Thoie  of  a  bad  Report,  or  Name. 

f  Thole  who  continue  in  the  very  Aft  :  But 
if  the  Riot  is  over,  then  the  Inquiry  mud 

*  be  by  Jury. 

S  Thole  who  lie  in  Wait,  or  attempt  to  rob 
i  another. 

S  Perlons  fufpefted  to  lie  in  Wait  to  rob,  or 
<  commit  any  Felony,  or  Burglary. 

And  by  feveral  Afts  of  Affembly,  now  in  Force  in  this 
Colony,  Offenders  in  any  of  the  Cafes  here  under-men¬ 
tioned,  (hall  be  bound  to  the  Good -behaviour,  viz. 

'Thole  who  iupport  themlelves  by  Gaming, 
and  have  no  vilible  Eftate,  or  Calling, 
Two  Juftices  may  bind  luch  to  Good- 
behaviour  •  and  if  they  refuie  to  be  lo 
bound,  or  to  find  Sureties,  they  ihall  be 
committed.  1  Geo.  2.  cap.  8. 

VUpon  other  Men’s  Lands,  without  Licence 
•S  of  the  Owners  5  Third  Conviftion.  9 
f  Amid,  cap.  14. 

\Divulger  of  fa  lie  Reports  ;  if  it  appear  to 
T  the  Court,  that  he  did  malicioully  publilli 
(  or  invent  it.  13  Car.  2.  cap.  91. 

^  Thofe  who  deal  with  fuch,  without  Li- 
<  cence  of  their  Mafter,  or  Owner.  4  Ann 
/  cap.  49. 

Convifted  of  Mutiny,  or  Difobedience,  be¬ 
fore  Two  Juftices,  whereof  One  of  the 
Quorum,  fined  and  bound  to  Good-beha- 
.  viour,  and  due  Performance  of  the  Voiage  $ 
^  failing  to  give  Security  for  the  Behavi- 
.  our,  i$c.  Thirty  Nine  Lafhes  :  Com- 
!  mander,  immoderately  beating  any  of  his 
|  Sailors,  may  be  bound  to  the  Behaviour, 
p  by  One  Juftice.  8  Geo.  1.  cap.  6. 

PaS*  395*  Vagabonds— -Found  wandring,  or  begging.  1  Geo .  2.  cap.  7. 

A  Warrant,  for  the  Good-behaviour. 

To  H .  2?.  or  any  other  Conftable  of  the  County  of  EJfes . 

W  trrant.  Lfiexyf;.  -  T/J/7  Here  as  T  am  credibly  inform'd,  that  C.  D. 

(  f  )  Here  Wheelwright,  is  a  Pef bn  cf  lewd 

exDtpfs  Life  and  Converfation ,  (  f )  and  common  Difturber  of  the 
>, ;  s  o  f-  Peace :  fhefe  are,  in  His  Majcfys  Name ,  to  command  you  to 
fence.  bring 


png.  2  63.  Hunting 
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Servants^ 

or 

Slaves. 


fan.  <7. 
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Seamen, 
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brine;  the  f aid  C.  I).  before  me,  or  feme  ether  fuff  ice  of  this 
County,  to  anj wer  unto  fuch  Matter s  as  pall  be  objected 
againfl  him,  by  E.F.  of ,  &c.  G.  H.  of,  bee.  and  i .  K .  of,  Lx  • 
and  alj'o ,  that  you  require  him  the f aid  G.  ]).  to  bring 
fufficient  Sureties  for  his  Appearance  at  the  next  Court 
to  be  held  for  this  County  ,  and  in  the  mean  Time ,  to  be  of 
the  Good-behaviour.  Given  under  my  Hand ,  &c. 

Upon  this  Warrant  the  Officer  may  break  open  at) 

Houle  to  take  the  Party.  Nelf  90. 

This  Warrant  may  be  iffued  by  One  Juftice,  at  the  Re- 
quell  of  feveral  credible  Perfons,  and  to  prevent  lome  great 
or  Hidden  Mifchief :  But  for  any  general  Mil -behaviour,  the 
Parties  grieved,  ought  to  apply  themfelves  to  the  County 
Court,  by  Petition. 

When  the  Offender  is  taken,  and  brought  before  the 
Julfice,  he  may,  if  he  lee  Caule,  order  the  Party  to  en¬ 
ter  into  Recognizance,  with,  or  without  Sureties,  at  the 
Difcretion  of  the  Juftice, 

Recognizance,  for  the  Cood-behavlour. 

Effex  fc.  A/T  Emorand.  T*hat  on  this  Twenty  Fourth  Recog* 
IVi  AUj)’ q/  July,  1733,  C.  D.  of,<kc.  L.  M.  nixiace# 

of  &c.  and  N.  O.  of  &c.  perfonaly  came  before  me , 

W.  I).  Gent,  one  of  His  Ma-)ejWs  Juftice s  of  the ‘Peace  of 
the  faid  County  of  Effex,  and  acknowledged  themfelves 
indebted  to  Our  Sovereign  Lord  King  George  the  Se¬ 
cond  ;  viz.  T*he  faid  C.  I),  in  the  Sum  of  Forty  Pounds , 
and  the  faid  L.  M.  and  N.  O.  each  in  the  Sum  of  Twenty 
Pounds  lawful  Money  of ‘Virginia;  to  be  levied  of  their  Goods x 
and  Chattels ,  Lands  and  Tenements ,  refpeElively ,  to  the 
life  of  Our  faid  Lord  the  King ,  His  Heirs  and  Succeffors , 
upon  Condition ,  that  if  the  above-boitnden  C.  D.  fhall 
perfonaly  appear  at  the  next  Court  to  be  held  for  the  faid 
County  of  Effex,  to  do  and  receive  what  pall  he  then  and 
there  enjoined  him  by  the  faid  Court ,  and  that  he  do  not 
depart  without  Leave  of  the  faid  Court ;  and  that ,  in  the 
mean  Pi  me,  he  be  of  the  Good-behaviour  :  Fhen  this  Re¬ 
cognizance  to  be  void  ;  or  elfe  to  remain  in  Force * 

Acknowledged  before  me* 

w.  2E 

The  Juftice  muft  certify  this  Recognizance  to  the  next 
Court,  on  Penalty  of  10  l. ;  and  if  ffie  Party  doth  not  ap¬ 
pear,  the  Recognizance  is  forfeited,  and  may  be  pur  in 
Suit.  TJalto  xyo, 

E  3  But 
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But  if  the  Offender  refufes  to  enter  into  Recognizance,  or 
t0  Sureties,  being  required  lo  to  do  by  the"  Juftice/  or 
Julhces,  he  may  be  committed. 


vu  c  • 


To  the  Sheriff  of  EJJex  County,  or  to  the  Keeper,  £ 

Mittimus*  Eflex  fc.  T  Send  you  herewith  the  Sody  cf  C.  D.  of ',  8cc* 

Wheelwright,  taken  noon  mv  IV/in  '‘ant.  and. 


Wheelwright ,  taken  upon  my  Warrant,  and 
brought  before  me,  for  his  being  a  ‘ Perfon  of  lewd  Life 
{  \  14*  Converfation ,  and  a  common  Dijlurber  of  the  "Peace, 

certify^0  ^  ^  wherewith  he  is  charged  3  and  he  having  refufed  to 
the  Of-  fifdfufficient  Sureties  for  his  Appearance  at  the  next 
fence,  Court  to  be  held  for  this  County ,  and  in  the  mean  T*ime , 
to  be  of  the  Good-behaviour  :  J  therefore  command  you , 
in  His  Majefly's  Name ,  to  receive  the  faid  C*  D.  into 
your  Cuftody ,  and  him  fafely  to  keep  in  the  Common  Goal , 
until  he  fall  give  fuch  Security  3ft  that  is  to  fay,)  himfelf 
in  Forty  Pounds,  and  his  Two  Sureties  in  Twenty  Pounds 
each,  for  his  Appearance  and  Good-behaviour,  as  afore- 
faid,  or  until  he  fall  be  dif charged  bv  due  Courfe  cf 
Law.  Given  under  my  Hand  and  Seal,  &c. 

Surety  of  the  Peace  may  be  demanded,  by  the  Juftice, 
of  Per  Ions  guilty  of  Breach  of  the  Peace,  in  any  Manner 
whatfoever,  by  Affrays,  Affault,  Battery,  Fighting,  Quar¬ 
reling,  Riot,  Threatning  to  kill,  wound,  or  beat  ano¬ 
ther,  Nelf  92. 

A  Juftice  or  Peace  may  require  a  Bond,  or  Recog¬ 
nizance,  with  a  great  Penalty,  of  a  Perfon,  for  his  keeping 
the  Peace,  if  fuch  Juftice  fee  Caufe  for  it,  in  Regard  that 
the  Party  to  be  bound  is  a  dangerous  Perfon,  and  likely  to 
break  the  Peace,  and  to  do  much  Mifchief :  For  there  can¬ 
not  be  too  much  Caution  uled,  in  preventing  the  Breach  of 
the  Peace  in  fuch  Cafes.  Style  388. 

But  Surety  of  the  Peace  is  generaly  granted  by  the 
Juftice,  at  the  Inftance  of  the  Party  requiring  the  fame: 
And  before  he  grants  it,  he  is  to  adminifter  an  Oath  to 
fuch  Party,  viz .  ' 


Surety 
of  the 
Feace^ 
where 
gra  n  ta¬ 
ble. 


Oath, 


Life, 

ccured 


VOU  /hall  fwear,  T Jhat  you  are  in  Fear  of your 
**■  or  cf  fomc  bodily  Hurt  to  be  done,  or  to  be  pn 
to  be  done  you,  by  C,  D,  of  the  Par  if  of  m 

the  County  cf  Wheelwright  3  and  that  you 

do  not  require  the  Peace  cf  him  for  any  Malice ,  Vexa- 
pon*)  or  Revenge?  but  for  the  Caufes  aforefaid. 

So  help  you  Cod. 


This 
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This  being  done,  the  Juftice  may  iffae  bis  Warrant  to 
cauie  the  Otbender  to  be  brought  bcfoie  him,  ami  to  find 
Surety. 

To  A.  Ti.  or  any  other  Conftable  of  EJfex  County,  and  to 
the  Keeper  of  the  Common  Goal  ot  the  laid  County. 

Effex  fc.  IJTHercas ,  E.  F.  of ,  &c.  c Planter ,  hath  tins  Warrant. 

YY  prefent  Day  made  Oath  before  me,  VV.  D. 

Gent .  evert  His  Majeft/s  Jufticesof  the  ‘Peace  of  the  f aid 
County ,  Ihat  he  is  afraid  that  C.  I).  oj ,  See.  mil  beat% 
wound,  maim,  cr  kill  him  fh)  and  hath  therefore  prayed  yh)  Or, 
Security  of  the  Peace  again  ft  him  :  Thefe  are  therefore,  as  rhe 
~Jn  Iiis  Majefys  Name,  to  command  you  to  caufe  the  faid  Cife  is. 
C.  D.  to  come  before  me,  or  feme  other  Juftice  of  this 
County,  to  find  fiufficient  Security  for  his  perjonal  appear¬ 
ance  at  the  next  Court  to  be  held  for  this  County,  then  and 
there  to  abide,  and  to  do  what  pall  be  enjoined  him  by  the 
faid  Court  5  as  alfo,  in  the  mean  "Time,  to  keep  the  ‘Peace, 
efpecialy  towards  the  faid  E.  F.  and  if  the  faid  C.  V).  pall 
rffufe  fo  to  do,  that  then  you  convey  him  to  the  Goal ^  afore- 
faid,  and  deliver  him  fifely  to  the  Keeper  thereof :  .And 
you,  the  faid  Keeper ,  are  alfo  hereby  commanded  to  re¬ 
ceive  the  faid  C.  I),  into  your  Cuflody,  and  him  fafety '  to 
keep  in  the  Common  Goal,  until  he  pall  find fuch  Security , 
as  aforefaid ,  or  until  he  be  other  wife  dif charged  by  due 
Courfe  of  Law.  Given  under  my  Hand  and  Seal,  &c. 


If  this  Warrant  is  directed  to  a  fworn  Officer,  he  need 
not  fhew  it  to  the  Party  :  but  he  ought  to  tell  him  the  Con¬ 
tents,  or  to  acquaint  the  Perfons  in  the  Houle  therewith, 
and  require  the  poors  to  be  opened  5  and,  upon  Refufal  of 
the  Party  to  fur  render  himlelf,  the  Officer  may  break  open 
the  Doors  to  take  him.  Dalt .  404. 

And  if  the  Party  is  taken,  and  brought  before  the  Juftice, 
he  muft  enter  into  Recognizance,  with  Sureties,  or  without, 
at  the  Difcretion  of  the  Juftice,  as  before  directed,  for  the 
Good-behaviour. 


Condition  of  the  Recognizance . 

• -  as  before,  unto -  County  of  Effex,  to  answer 

unto  fuch  Matters  as  f  all  bethen'  and  there  objected  againft 
him,  by  E .  F.  of,  £$c.  concerning  lome  Mildemeanors, 
tending  to  the  Breach  of  the  Peace,  and  that  he  do  not  de¬ 
part,  without  Leave  of  the  faid  Court 5  and  in  the  mean 
Time,  that  he  keen  the  Peace  towards  our  faid  Lord  the 
Ling,  and  all  his  Liege  People,  but  more  ripecialy  to¬ 
wards  the  laid  £.  L\  T  ten,  Ipc.  . 

E  4  ©■  !  hls 


Recog 
niz 


C  0 


I  >1  H 

!  li|  1 


1  ■ 


Ilj  I  |!j 

,ii  i  * 


! 


i . 


m 

t,  ■ 

_Ft 

a 


■ 


behaviour.  ■ 


f5uHf^DC°SniZ  f're  mi\ft  ,be  cmified  fo  the  next  Court  j 
thv  Party  rcfulcs  to  be  bound,  he  may  be  committed. 


1(9 


Mittimus ,  for  the  Peace. 

MitUmu$  -y-  as  before,  »;//o  - —  before  me,  upon  Complaint,  and 
0 nth  made,  by  E.  F.  <?/,  &c.  that  he  is  afraid  that  tk 
jaid  o  D.  will  beat ,  wound,  maim,  or  kill  him  ; 

Or, 

- ‘ 


JpOR  fever al  Altfde me anors  by  him  committed  again (l  the 
*  wyerewith  he ftands  charged  by  E.  F.  of  &c. 


Or, 


'°,R£veral  Mi  [demeanors  by  him  committed  astaittli 
the  Peace,  zvhereof  he  is  cone  Hied  by  my  own  Viezv  • 

*«<*,,  «*. *  *  *"**  ”Mrd » 


piranred» 


The  Sums  wherein  the  Party  and  his  Sureties  are  to  he 

be  !eirened>  or  ipereaied,  as  the  Circumftattces 
oi  the  Care  require  j.  fo  hkewife,  if  the  Party  /hall  be  bound 
with  Sureties,. °r  without.  All  which  lies  in  the  Di/cretion 
of  the  Juihce  of  Peace,  and  ought  to  be  accordingly  ex- 
preued  in  the  Mittimus.  6  > 

Agiinrt  Surety  of  the  Peace  is  grantahle  againft  a  Feme  Covert, 
ivhom  Su.  or  Infant ;  but  they  are  not  to  be  bound,  only  their  Sure 

d?eVef  cannot  find  any,  they  muft  be  committed. 

,  ‘  ~ls  a,R  prantabje  to  the  Husband  againft  his  Wife  or 
bs  P  Ae  Wife  againft  her  Husband.  ’ 

So  Iikevvife,  againft  a  Lunatick,  or  Madman,  having 
lucid  Intcrv  a  s,  or  Returns  of  Sence  and  Realon  :  And  al¬ 
io,  againft  a  lame  or  impotent  Perfon,  for  he  may  procure 
another  to  do  Mi  Chief.  ?  -  y  F  UIV 

And  m  ad  thtie  Cafes,  it  the  Offender  refu/es  to  give  Bail 
y/.ie-n  required,  he  or  /he  may  be  committed.  I) alt.  2«t8. 

4  n  iniant,  under  the  Age  of  Fourteen  Years,  may  de- 

P1  „  1  P  ourcty?  ancl  l£  Rail  be  granted  him.  Plait.  zdc . 

J3ut  ourcty  of  the  Peace,  without  great  and  apparent 
Cau/e ,  -r.  RQt  to  be  granted  for  or  againft  Perfons  blind 
dear,  durnt>,  or  thole  who  are  not  of  /bund  Senfe  and  Me- 
jrno!-y:  /et,  if  there  be  Caule,  the  Juftice  of  Ppace,  in  his 
f'.fft/pn,  ougat  to  provide  for  their  Safety.  Ibid. 

■Sl  tCS  SuretV  of  fhe  Prace  grantahle  by  Jufticcs  a- 
gainfl  the  Period  of  a  Peer,  or  a  Councillor,  ora  Sheriff - 

put  the  party  grieved,  may  have  Remedy,  by  Snbpcena  in 
Lhancerv,  1  ■ -  '  ■  •  -  ;  w  .  i  .  * 

nr1! 


|'his  Surety  may  be  pmmanded  by  Tuftices,  either 

•  ,  *  ■  '*  ■»  ‘  •  •  .  A  .  •,  .  %  *7  .  ,  ,  *  , 
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x.  By  Word  only;  the  Offender  bciqg  in  his  Prefence:  How  Sir 
As  it  he  then  threaten,  or  affault  another, *or  doth  any  rrt  /  of 
Thing  tending  to  the  Breach  or  the  Peace,  or  for  any  other  the  Peace 
Mil-behaviour  in  View  of  the  Juftice;  or,  if  Surety  be  may  he 
prayed  by  any  Man  againft  another,  then  in  Prefence  of  the  cwnman- 
Juftice,  and  the  Party  praying  Surety  will  be  fworn,  that 
he  is  afraid  of  him :  In  fuch  Gales,  the  Juftice  may,  by 
Word  only,  command  the  Conftable,  or  any  other  Officer, 
or  his  own  Servant,  being  then  prelent,  to  arreft  the  Of¬ 
fender,  and  require  him  to  find  Sureties  for -the  Peace  5  and 
on  Refuial,  may  commit  him.  cDnlt.  271. 

2.  By  Warrant,  or  Precept,  in  Writing,  under  his  Hand 
.  and  Seal,  if  the  Party  be  abfenr,  directed  to  fpme  Officer, 
or  other  indifferent  Perfon,  and  containing  the  Caule,  and 
at  whole  Suit,  that  the  Party  may  provide  Sureties,  and 
take  them  with  him. 

The  Conftable,  or  Officer,  before  he  arreft  the  Party,  How  to 
ought  to  acquaint  him  with  the  Matter  of  the  War-  he  execu¬ 
tant,  and  require  him,  in  the  King’s  Name,  to  go  before  a  te"  an(‘  ^ 
Juftice,  and  find  Sureties:  If  he  refufes,  the  Officer  muft  returned, 
immediately  arreft  him,  and  carry  him  before  a  Juftice, 
or  convey  him  to  Goal,  there  to  remain,  until  he  give  Se¬ 
curity,  according  to  the  Command  of  the  Warrant:  And 
thereupon,  the  Officer  muft  make  Return  of  his  Warrant, 
by  certifying  how  he  h^is  executed  the  fame,  to  the  Juftice, 
or  Court,  before  whom  the  Party  was,  by  fuch  Warrant, 
bound  to  appear. 

If  the  Party  will  find  Sureties,  the  Officer  may  not  aff 
folutcly  arreft  him,  but  may  keep  him  ’til  he  can  procure 
Sureties  to  come  to  him  :  But  if  he  make  Refiftance,  or 
endeavour  to  efcape,  the  Officer  may  carry  him  to  Goal, 
or  fecure  him,  ’til  he  can  provide  a  Guard. 

When  the  Offender  is  taken,  and  brought  before  a  Juftice 
of  Peace,  if  he  then  refufe  to  give  Security,  the  Officer, 
without  further  Warrant,  may  commit  him  to  Prifon,  by 
Porce  of  the  firft  Warrant,  if  he  refufe  fo  to  do,  £c?r. 

If  the  Party,  refilling  to  find  Sureties,  is  arrefted,  but  not  • 

brought  before  a  Juftice,  nor  committed  to  Goal,  the  Of¬ 
ficer  may  be  indifled,  and  fined  ;  and  the  Party  may  have 
an  Aftion  of  falfe  Imprifonment  againft  the  Officer :  For 
he  hath  not  purfued  the  Ef££t  of  his  Warrant.  25 alt.  272. 

Upon  a  general  Warrant,  to  catife  any  Man*  to  appear  be¬ 
fore  One,  or  any  other  Juftice  of  Peace,  to  find  Sureties,  &c. 
it  is  in  the  Election  of  the  Officer  to  carry  the  Parry  at¬ 
tached  before  any  Juftice,  at  his  Difcretion  :  For  the  Of¬ 
ficer  is  the  Minifter  of  Juftice;  and  the  Law  prefumes,  that 
&  Perfon  indifferent5  and  {worn  to  execute  his  Office. 

r 
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Ill  a  II  ,'2/  ^CC,  pacc>  before  whom  the  Party  attached 

reonirfrl  !C’  a'u  tCndfr  fuch  Scciirlty>  as  hY  Warrant  is 

nnH  I  d’c°l,ght  t0  admit  the  iJ.my  to  Ba)1>  and  bind  him 

civ  fT.T  •6ui,en^,  *.n  a  Recognizance,  upon  Condition  ex- 

Snnprfp.  i  i  i  U’  * !C  '  ’ arrant  whereupon  iuch  Party  was  taken  : 

fede  is.  "  f  n>  t  lCn’  jR0,11  Rcclueft  of  the  Party,  may  grant  a  Super- 

g  Cf  to  ^'Charge  him  from  other  Arrcit  for  the  lame 
Caule. 


The  Form  of  a  Super feile as. 

To  all  Sherifs,  Conftables,  and  other  His  Majrfty’s  Officers, 
^  x™n  r  lc  County  of  EjfeXy  and  to  every  of  them. 

Effiex/c.  jy Here  as,  C.  D.  of  &c.  Wheelwright,  hath 
r  Yj*  nr  -  „  ferf°}la{y  come  before  me ,  W.  D.  Gent,  ore 
°j  yf  Afaiefiy  '{  Justices  of  the  Fence  cf  the  f aid  County, 
f.  °fb  e>!tred  tnr°  -Recognizance,  with  fuffkient  Sure- 
j  (.that  is  to  lay,) himfelfin  Sony  Founds,  and  L.  M. 

r’-nh'-  °/  °f'  &c\  in  Twenty  Founds  each,  upon 

Condition,  That  he  the  f  did  C.  D.  flail-  perfonaly  appear 

before  His  Majcftfs  Juft  ices  cf  the  Feace  at  the  next  Court 
to  ae  held  for  this  County,  and  in  the  mean  Time,  (it all 
Keep  the  Feace  towards  hisfaid  Majcfty,  and  all  his  Feo¬ 
ff'  but  more  efpecialy  towards  E.  F.  cf  &c.  Flanter : 
The)  efoi  c,  on  the  (Behalf  of  his  faicl  Majcfty,  Icommandyou, 
and)  every  of  you,  to  forbear  to  arreft,  imprifon,  or  other- 
wtfe  mcleft,  the  J aid  C.  D.  for  or  by  Reafon  cf  the  Said 
Occafion,  and  no  other  ;  and- if  he  fit  all  be  already  taken, 
or  imprifoned,  for  the  fame,  that  then  you  forthwith  dif- 
charge,  and  fet  him  at  Liberty ;  for  which,  this  flail  be 
ycur  H  arr ant .  Given  under  my  Hand  and  Seal,  &c. 


This  Writ  of  Superledeas  is  grantable  by  any  one  Juftice 
ot  i  cace,  by  \  irtue  of  his  Office  :  And  every  Officer,  to 
whom  the  lame  fhall  be  produced,  is  bound  to  yield  due 
Obedience  thereto,  or  he  may  liable  to  an  Action  of  falfe 

.  _  Imprisonment,  at  the  Suit  of  the  Party  grieved. 

Suppu-  A  Superiedeas  is  alio  grantable  upon  a  Supplicavit: 
UVj’u  ^  ls  'A  ^  fit  iffuing  out  of  the  Chancery,  direfted  to  the 
Juilices  of  tue  Peace  oi  the  County,  and  the  Sheriff  for 
taking  the  Surety  of  the  Peace  againft  a  Man  5  and  it  is 
gtounded  upon  a  Statute  of  1  j Edw.  3.  cap.  16.  But  as  it 
is  a  Writ  not  much  in  Uie,  nor  grantable  without  fpecial 
Caufc  Jhewn,  upon  Oath,  in  open  Court,  I  /hall  fay  no 
more  of  it  here. 

Kecog.  Pvery  Recognizance  taken  by  a  Juflice,  for  Surety  of 
niz-nce  the  Peace,  or  Good-behaviour,  muft  be  by  him  certified 
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to  that  Court,  before  whom  the  Party  is  bound  to  appear,  mu  ft  he 
that  it  may  be,  by  the  Clerk,  entred  upon  Record*  and  certified 
if  forfeited,  Procds  may  thereupon  iffue  againft  the  Party  to  Court- 
and  his  Sureties:  If  the  Juftice  negle&s  to  certify  it,  he 

forfeits  io  /.  Ddlt.  #  . 

X he  Party  bound,  forfeits  his  Recognizance,  it:  he  fails  What 

to  appear  at  the  Day  and  Place  in  the  Condition  limited,  fhall  he  a 
or  departs  thence  without  Leave  of  the  Court 3  as  alio,  by  Forfei- 
doing1  any  Thing  which  may  tend  to  the  Breach  of  the  ture. 
Peace,  or  procuring  fuch  Aft:  to  be  done  3  as  by  appearing 
a  Party  in  an  Affray,  or  unufualy  armed,  or  aUaulting  an¬ 
other,  or  threatening  either  the  Witneffes,  or  the  Per- 
fon,  at  whole  Suit  he  is  bound  3  or  by  imprilbning  another 
without  Warrant,  &c.  And  if  he  break  his^ Recognizance, 

’tis  a  new  Offence  3  for  which  he  may  be  indifted,  fined, 
and  imprifoned. 

But  Defence  of  a  Man’s  Pcrlbn,  Family,  Iloufe,  or  Goods, 
or  taking  Goods  wrongfully,  but  not  from  the  Perfon  of 
another  ^  or  an  Offence,  in  the  Execution  of  his  Office, 
finking  any  Man  3  or  threatening  to  beat  fome  abient  Per- 
fon  3  or  Tretpaffes  in  Corn,  &c.  fhall  not  be  a  Forfeiture 
of  Recognizance.  NelJ.  9 3. 

If  the  Caufe  be  removed,  by  Certiorari,  into  the  Gene-  Appear- 
ra]  Court  in  Chancery,  before  the  Juftice  hath  certified  the  ance. 
Recognizance,  to  the  Clerk  of  the  County  Court,  then  the 
Party" bound  need  not  to  appear  at  fuch  County  Court  3  but 
the  Recognizance,  together  with  the  Record  of  the  whole 
Caufe,  is,  by  the  Juftice,  to  be  certified,  as  in  the  Writ  of 
Certiorari,  fhall  be  commanded  3  and  the  Party  bound, 
fhall  make  his  Appearance  at  the  Day  and  Place  by  fuch 
Writ  required.  Nelf.  2) alt .  278. 

Upon  Appearance  of  the  Party  bound,  in  Court,  if  the 
Peace  be  required  towards  a  particular  Perfon,  as. well  as 
generaly  towards  all  the  King’s  People,  then  the  Party 
may  be  continued  upon  his  Recognizance,  for  Half  a  Year, 
or  more,  if  the  Court  fhall  fee  Caufe  :  But  if  it  be  not  at 
the  Inftance  of  a  particular  Man,  and  no  Body  appear  a- 
gainft  the  Party,  he  may  be  difeharged. 

If  the  Juftice  of  Peace  fhall  not  certify  the  Recognizance, 
yet  the  Party  bound  ought  to  appear  in  Court,  and  pray, 
that  his  Appearance  may  be  recorded.  2)alt.  279. 

If  the  Party  bound,  is  fo  lick  that  he  cannot  travel,  or 
is  imprifoned  for  fome  other  Caufe,  or  is  hindred  by  Tem- 
peft,  or  Innundation  of  Waters,  fo  that  he  cannot  appear  3 
upon  Proof  of  fiich  Sicknefs,  or  Inability,  by  Oath  oFW  it- 
neffes  in  open  Court,  he  may  be  continued  upon  his  Re¬ 
cognizance,  ’til  the  next  fucceeding  Court.  1 bid. 

M  a  The 
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p]  0^1  I  ^  ^  T  M  T*  #  *" 

’  I?  r  r  u°8nr zance  may  l,e  difeharged,  in  Parr,  by  a 

Perfcn  bthe7°f:  'f  ’tis  take"  at  the  Suit  of  a  particular 
apr'f  hc  aI?ne  .may  relcafe  it  before  the  Day  of  Appear- 

•  lelfnwVTp8  ,beI°re  th?  Juftice  of  Pcace>  a"d  acknow- 
Tu|^  Plch,Rc!eaf^  whieh  ,s  to  be  certified,  by  inch 
J  v  ce,  together  with,  the  Recognizance. 

Releafe,  to  be  written  under  the  Condition  of  the  Recog-  ' 

nizance. 

jyjEmorand.  The  aforefaid  E.  F.  ferfonaly  came  before 
me,  W.  I)  Gent.  this  Twenty  Eighth  2) ay  of  Ju- 

P  or atla-  '“lhfs  much  as  in  him  lay,  freely  releafe 
‘  ‘fJaid  Security  of  the  cPeace  formerly  defired  by  him,  as 
ayove-mernoned,  againfi  the  above-bounden  C.  D.  Wit- 
nef  my  Hand  and  Seal.  Nv.  L>. 

But  the’  this  Releafe  is  certified,  as  it  ought  to  be,  yet 
r  doth  not  difeharge  the  Appearance  of  the  Party,  becaufe 
he  is  bound  to  the  King,  And  likewifb  to  appeal  as  S 
as  to  keep  the  Peace,  which  cannot  be  difeharged  by  the 

the  next  Court.  ***’  ^  therc,ore  he  ol#t  to’ appear  at 

A  Recognizance  may  alfi>  be  difeharged  bv  the  Death 
of  the  King  or  by  Death  of  the  principal  Party  bound, 
but  not  by  the  Death  of  their  Sureties  •  for  if  ’tis  forfeit¬ 
ed,  their  Executors  are  liable And  notwithftanding  the 
Death  of  the  King,  or  of  the  Party  bound,  yet  the  Re- 
cognizance  muff  be  certified.  Nelf.  94. 


Bif- 

charge. 


B  I  G  A  MT. 

What  it  Ts  a  double  Marriage,  or,  the  Marriage  of  Two  or  more 
is.  A  Wives,  or  Husbands,  the  firlf  being  then  living. 

Tis  prohibited  by  the  Statute,  1  far..  1.  by  which  ’tis 
made  Felony,  to  marry  a  fecond  Husband,  or  Wife,  the 
firft  being  living. 

5  In  ft.  .  But  this  Statute  doth  not  extend  to  the  Cafes  here  un- 
c.i%  1?.  der-mentioned  ;  as,  1.  Not  to  a  Perfon  whofe  Husband  or 
\\  ife  is  beyond  Sea. 

2.  Not  to  inch  who  fhall  be  abfent  from  one  another 
the  Space  of  Seven  Years,  and  the  one  not  knowing 
the  other  to  be  living. 

3.  Nor  to  fuch  whofe  Marriage  is,  by  Sentence  of  the 
Eccleilaflical,  or  other  Supreme  Court  of  Judicature, 
declared  void,  and  the  Parties  declared  capable  to 
marrv  any  other. 


4 
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4.  Nor  to  thole  who  have  married  within  the  Years  of 
Confent,  viz .  the  Man  under  14,  and  the  Woman 
under  iz  Years  of  Age,  who  afterwards  difagrea  to 
that  Marriage. 

Upon  information  made,  before  a  J  ufticc  ot  Peace,  a- 
gainlt  any  Perfon  for  this  Offence,  he  may  iffue  his  W  ar¬ 
rant,  to  caufe  the  Party  to  come  before  him,  and  then  pro¬ 
ceed,  as  in  other  Felonies.  See  I it •  Criminals. 

The  Offender  has  Clergy,  and  may  be  bailed  by  Two 
Juft  ices,  whereof  One  to  be  of  the  Quorum,  and  after  Ex¬ 
amination  :  But  the  Party  ought  to  find  very  fufficient  Su¬ 
reties,  and  be  bound  in  a  coniiderable  Sum. 

B  LA  ST  H  E  M  T. 

NY  Perfon  bred  in  the  Chriftian  Religion,  and  who  fhall,  Laws  of 
by  Writing,  Printing,  Teaching,  or  advifed  Speaking,  Virginia, 
deny  the  Being  of  a  God,  or  of  the  Trinity  •  or  ailert,  that  pag.  178. 
there  are  more  Gods  than  One  •  or  deny  the  Chriftian  Re-  ift  Of- 
ligion  to  be  true  5  or  the  Holy  Scriptures  to  be  ol  Divine  fence. 
Authority  5  and  convidled  thereof,  by  fndiftment,  or  In¬ 
formation,  in  the  General  Court,  fhall  bediiabled  to  hold 
any  Office  5  and  if  h<?  hath  any,  the  fame  fhall  be  void. 

If  conv idled  a  Second  Time,  he  fhall  be  difablcd  to  fue  2d  Gr¬ 
in  any  Court  of  Record,  or  to  be  a  Guardian,  or  Executor,  fence, 
or  Adminiftrator,  and  incapable  of  any  Gift,  or  Legacy, 
or  of  any  Office  5  and  fhall  be  impnfoned  Three  Years, 
without  Bail,  or  Mainprife.  4  Amid?,  cap.  5c. 

Convidfion  muff  be  by  Oath  of  Two  credible  Witneffcs. 

Information  for  Words  fjpoken,  muft  be  upon  Oath,  be-  inforrtia~ 
fore  a  Jufticc  of  Peace,  within  One  Month  after  the  Words  tion* 
fpoken5  and  Prolecution,  within  Twelve  Months  after  luch 
Information. 

But  if  any  Perfon  convidled  of  the  firft  Offence,  within 
Six  Months  after  luch  Convidlion,  fhall  make  a  public 
Acknowledgement  and  Renunciation  of  his  Offence,  in  that; 

Court  where  he  was  con vi died,  he  fhall  be  difcharged  from 
the  Penalties  and  Difabilities. 

If  Information  for  Words  fpoken  be  made  to  a  Jufticc 
of  Peace,  he  is  to  adminifter  to  the  Informers,  the  follow¬ 
ing  Oath,  viz* 

HE  Information  which  you  Jhali  give  on  the  "Behalf 
of  cur  Sovereign  lord  the  King ,  again f  A.  B.  of  dec. 

Surgeon ,  pall  be  the  Truths  the  whole  Truth ,  and  nothing 
hut  the  Truth .  So  help  you  God. 

Then 


Blafphemy.  Buggery. 

Then  take  the  Informations,  feveraly  thus: 
Goochlandyr. 

The  Informations  of  C.D.  E.  F.  of,  &c.  Planters,  againft 
Jl.  $.  of,  Surgeon,  for  blafphemous  W  ords  by  him 
ipoken,  made  before  me,  /.  F.  Gent,  one  of  His 
Majedy’s  Juftices  of  the  Peace  of  the  faid  County  of 
Goochland,  this  Eleventh  Day  of  Auguf,  1733. 

HP  H  ^  l)eing  fworn,  faith,  That  on  theSe- 

rn  Hrro  r  •  7  Tt  ray  °f  this  Prefent  Month  of  Augud,  he  the 
mention  ^l{  A'  *  W  at  t^)e  Houfe  of  G.  H.  the  fPariJh  of 

the  Place  a-i  1  -r  n  r  County  aforefaid,  Ordinary-keeper , 
did  advtfedly  f peak  theje  Words ,  viz.  —  There  recite  the 

exprels  W  ords  ;]  — -  further  faith  not.  C.  D. 

Sworn  before  me, 

/.  i  '. 


And  in  like  Manner  continue  the  other  Informations: 
1  here  mult  be  I  wo  credible  W  itneffes,  at  lead,  to  prove 
blaiphemous  Words  Ipoken. 

After  fuch  Information  exhibited,  and  by  the  Juftice 
certified  to  the  Attorney  Gfneral,  Proceis  againlt 
tne  Offender  will  be  ifiued  out  of  the  Secretary’s  Office. 

B  U  G  G  E  R  J. 

W’wt  OP  H  IS  is  an  Offence  againft  the  Law  of  God,  and  the 
makesthe  L  Order  of  Nature,  committed  by  Mankind  with  Man- 
Offence,  kind,  or  Beads,  or  by  Women  with  Beads.  *  3  Inf.  59. 

By  the  Statute,  25  Tien.  8.  cep.  6.  revived,  5  Eliz. 
l  unifh-  cep.  17.  it  is  Enacted,  ‘  If  any  Perfon  Hia.Il  commit  the 
menr.  ‘  deteftable  Sin  of  Buggery  with  Mankind,  or  Bead,  and 
‘  be  thereof  convifted,  fuch  Perfon  (hall  fuffer  Death,  as  a 

Felon,  and  be  excluded  all  Benefit  of  Clergy, 5 

T  lie  Party  consenting  to  the  Faff,  is  guilty  of  Felony, 
as  well  as  the  Party  committing  the  Fa<d  $  unlels  the  Par¬ 
ty  conlenting,  is  within  the  Age  of  Difcretion,  viz.  the 
Man  under  Fourteen,  or  the  Woman  under  Twelve  3  and 
then  ’tis  not  Felony  in  them. 

Ijpon  Information  made  before  a  Judice  of  Peace  againd 
any  Perion  for  this  Offence,  he  may  iffue  his  Warrant  to 
apprehend  the  Offender,  and  thereupon  proceed,  as  in  other 
Felonies.  See  Tit.  Criminals . 

I  he  Offender  ought  not  to  be  bailed,  but  upon  great 
Dilcrction,  by  Two  or  Three  Judices,  whereof  One  to 
be  of  the  Quorum,  who  mud  be  prelent,  and  take  the 
Examinations,  in  W  riting 5  and  then  may  admit  the  Party 

accufed 


^3 


a  ecu  fed  to  be  bail’d,  if  it  ft  and  indifferent  whether  he  is 
guilty  of  the  Fad,  or  not. 

B  U  R  G  L  J  R  T. 

IS  a  breaking  and  entring  of  a  Manfion- houfe,  in  the  Who  is 
Night  Time,  with  an  Intent  to  kill,  or  flea]*  though  a  Burglar* 
none  fee  killed,  nor  any  Thing  ftolen,  Moor,  66 o. 

But  an  Infant  under  Fourteen,  a  natural  Fool,  or  Per- 
fon  Non  compos  Mentis ,  or  a  very  poor  Perlon,  who  (hall 
enter  a  Houfe  being  compelFd  by  Hunger,  are  not  Bur¬ 
glars:  ID  alt.  36*2. 

Upon  this  Definition,  it  may  be  confidered, 

1.  What  is  a  Breaking  5  and  where  Burglary  may 
be  committed  without  an  adual  Breaking. 

2.  What  is^an  Entry 3  and  where  Burglary  may 
be  done  without  an  adual  Entry  by  the  Perlon 
himi'elf. 

3.  What  the  Law  efteems  a  Manfion-houfe,  and 
what  Places  make  the  Offence. 

4.  The  Time. 

5.  The  Intention  of  the  Party,. 

i.  The  Entring  of  an  Houle,  the  Doors  being  open,  is  Felo- 
a  Breaking,  in  Law  ;  yet,  his  not  Burglary,  unleis  the  ni°n!? 
Door,  Window,  or  Wall,  are  broken,  or  the  Latch  drawn,  Bre3-k- 
or  a  Lock  broken,  or  Door  unlock’d  :  It  a  Man  comes  lnS* 
into  an  Houfe,  enters  into  a  Chamber,  and  there  breaks 
open  a  Trunk,  and  fteals,  this  is  no  Burglary,  becaule  the 
Trunk  is  no  Part  of  the  Houfe  *  but  if  fee  break  open  the 
Chamber  Door,  or  any  Door  of  a  Cupboard,  £5 *c.  which 
is  fix’d  to  the  Freehold,  this  is  an  adual  Breaking  the 
Houfe.  Keel  58,  59. 

2.  Burglary  may  be  committed  without  an  adual  Break-  Entry. 
*  . 

By  thole  who  watch  to  prevent  a  DHcovery,  whilft  their 
Companions  break  the  Houfe.  1 1  IL  4.  cap,  13. 

By  coming  down  a  Chimney.  Crompt.  32. 

By  entring  with  the  Help  of  a  Key.  Bait.  36*0. 

By  entring,  the  Door  being  open,  and  the  Mailer  of  the 
Houle  retiring  to  a  Chamber,  which  the  Offender  breaks 
open.  Moor .  660, 

By  breaking  a  Window,  and  drawing  out  Goods. 

! Toph .  42. 

By  pretending  to  be  rob’d,  railing  Hue  and  Cry,  and 
with  a  Conftable  demanding  Entry  ;  the  Owner  opens  his 
Door,  then  they  bind  the  Conftable,  and  rob  the  Houfe. 

2)  a  It.  360. 


By 
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\lary. 


the  Door,  or 
in  him,  and 


Bv  the  Help  ot  a  Servant  within,  opening  tl 
V\  nd°w,  and  the  Thief  enters:  tis  fifrglafy  i 
ivobbery  ln  the  Servant.  Nil/,  in,  . 

his  *  -d,WVS  aT Latch>  and  enters  the  Chamber  of 

b»4“ ;sti.  In,'nt  “  mutd";°r  rob  b‘"-  •* 

^By  putting  the  Hand,  or  a  Hook,  &c.  in  at  the  Win- 

dow,  and  drawing  out  Goods.  2)  alt.  559. 
is  a  M  in  t"  '  p  urhUrCo-’  Court  Houie,  or  other  Building  let  a-part 
Si  “',C.  '  “  *  ^Unfion-houle  within  “the  Law. 

utlf°  o'!'iy  fre]linS.  Ho.*,  and  a  Barn,  Stable,  hr 
Houft  H  Cadj°imn§’  or  contlBuous  to  a  Dwelling 

And  every  Ware-houfe,  or  Store-houfe.  3  ££?  4  Geo.  z. 

i ci] 7.  4*  w 

Min’  tbc'  °B  a  Gueft  entertain’d  in  any 

Man  s  Houle,  or  o  a  Traveler,  or  other  Perion,  lodging 

”SU  C  of  public  Entertainment  ;  or  of  a  Boarder  in 
any  Perion  s  Houie  :  If  the  Mailer  of  the  Houle,  or  any 
other  Perion,  enter  iuch  Chamber  in  the  Night  Time7 
with  Intent  to  Kill,  or  Beal,  ’tis  Burglary.  2) air ,  359. 

Time.  4-1  he  Time  ;  to  break  a  Houle  after  Sun-fet,  and  be- 
tore  Sun  riling,  is  Burglary. 

Laws  of  And  by  a  late  Aft  of  Aflhmbly,  3  4  Ge0.  z.  cep.  4. 

Vngl»,a,  founded  upon  divers  Statutes,  it  is  Enabled ,  <  That  if  a 
t  Wate-bwiie,  or  Store-houfe,  is  broke  open  in  the  Night, 

t  A  -9ay  1  lmf’  and  Goods  ftol’n,  to  the  Value  of  Twenty 

«  1 11  AT’  ,whetIler  any  Perfon  he  in  l'uch  Houie  or  not  • 
t  f .  Offenders,  an<i  every  Perfon  who  (hall  aid,  affifh 
ure,  couniel,  or  command  iuch  Breaking,  &c.  and  /hall 
,  be  thereof  con yifted ,  or  Ihall  Band  mute,  or  will  not 
«  A,1  Ber  dlr,ealY  H]  tbe  Indiffmcnt,  or  dial!  peremptorily 

challenge  above  Twenty  of  the  Jury,  iEall  be  debated 
the  Benefit  of  Clergy.  ’ 

5.  ItmuB  appear  that  the  Intent  of  the  Offender  was 
to  kill,  or  rob,  otherwise  ’tis  neither  Burglary,  nor  Fe- 
onY  :  .To  break  a  Houie  in  the  Night,  with  Intent  to  kill, 
or  Beal,  is  Burglary,  tho’  no  Perion  be  hurt,  nor  Goods 

o  n  ;  ut  it  a  Alan  break  an  Houie,  only  intending  to 
oeat  another,  ’tis  but  Trefpafs.  ‘De.lt.  39- A 

Entering  in  the  Day  Time,  and  lying  privately  ’til 
Aignt,  then  robs,  and  departs,  ’tis  not  Burglary:  But  if. 
lie  breaks  open  a  Door  to  get  our,  ’tis  Burglary.  Nclf.  1 18 
By  the  Statute,  of  ,8  Eliz.  cap.  6.  ^Clergy  is  taken 

away  m  all  Caies  of  Burglary  3  and  the  Offender,  if  con- 

victed,  Ihall  lehang’d. 
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burglary. 

Pcrfons  induced  of  Burglary  are  not  bailable  by  Juftte 
ot  Peace. 

When  a  Burglary  is  committed,  if  the  Felon  is  taken  in 
the  Faft,  or  upon  Purluit*  and  brought  before  a  Jufticc 
of  Peace,  he  is  to  take  the  Felon’s  Examination,  as  alfo 
the  Depofitions  of  the  Witnefles,  feveraly,  and  bind  them 
in  a  Recognizance,  to  appear  before  the  Court  by  him  to 
be  fummoned,  for  further  Examination  of  the  Prifbner  £ 
then  and  there  to  give  Evidence,  and  not  to  depart  without 
Leave  of  the  Court  •  which  being  done,  the  Felon  mult 
be  committed  to  Goah 

Mittimus* 


To  the  Sheriff  of  Goochland  County,  or  to  the  Keeper  of 
the  Common  Goal  of  the  laid  County. 

GoochlandyL  H"9 H  E  S  E  are  to  charge  and  command 

**  you  to  receive  into  your  Goal  the  Bo¬ 
dy  of  A.  B.  late  of  the  Far  if  of  Saint  Martin,  in 
the  County  of  Hanover,  Shoe-maker  *  taken ,  and  brought 
before  me,  for  Felony  and  Burglary  by  him  committed,  in 
Breaking  and  Entering  the  Dwelling-houfe  of  C.  D* 
of  the  Far  if  of  in  the  County  of  Goochland* 

' Planter ,  on  the _  Tenth  of  this  prefent  Month  of  Auguft, 
in  the  Flight  Time ,  and  felonioujly  Stealing  thence  to  the 
Value  of  Ten  Founds  lawful  Money  of  Virginia,  of  the 
Goods  and  Chattels  of  the  faid  C.  D,  wherewith  the  faid 
A,  B.  frauds  charged  before  .me  :  (k)  And  you  are  here¬ 
by  commanded,  in  His  Majefly's  Fame^  to  keep  the  faid 
A.  B.  fafely  in  your  Goal  hid  Cuftody,  Without  Bail ,  or 
Maitiprtfe ,  until  he  fall  be  thence  di (charged  by  due  Courfe 
of  Law,  Given  under  my  Hand  and  Seal ,  &c. 


and  the 
faid  A .  0e 
having, 
before 


But  if  the  Felon  is  not  taken  in  the  Faff,  or  upon  Pur¬ 
suit,  and  the  Party  whofe  Houie  was  broke  open,  fhall 
come  before  a  Juftice  of  Peace,  and  upon  Oath,  charge 
any  Perfon  with  the  Felony,  then  the  Information  mav  be 
recorded,  thus  *  ' 

Goochland ,  fc. 

The  Information  of  C.  ‘D.  of  the  Panfh  of  in 

the  faid  County,  Planter,  made  upon  Oath,  before 
me,  /.  F.  Gent;  one  of  his  Majefty’s  J ulltccs  of  the 
Peace  forthe  County  aforeiaid,  this  Eleventh  Day  of 
Auguft,  1733. 

L^.  E  faid  C.  D.  maker  h  Oatht  fab  at  on  the  fenth  rf 
rlr  Prefent  Month  of  Auguft,  in  the  Night  Hi  me  i 
ms  Manfm-houfe  {  or  YYare-houfer  or  Store-houle  7  <zvas 
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Burglary. 

felonioupy  broke  open,  and  divers  Goods  and  Chattels ,  viz. 
[  here  ddcribe  particularly  the  Goods  taken,  ]  of  the  Va¬ 
lue  of  Pen  ‘Pounds  lawful  Money  cf  Virginia,  were  thor.ee 
ftclen  and  carried  array  ;  and  that  he  hath  great  CauJ'c  to 
flipped  A.  -B.  of  the  Par  if  cf  Saint  Martin,  in  the  County 
of  Hanover,  Shoe-maker ,  to  have  broken  his  paid  Hovfe , 
and  ftolen ,  and  carried  away,  the  Goods  and  Chattels  afore - 
Paid.  ,  C.  J>. 

Sworn  before  me, 

I.  F. 

And  thereupon,  the  Juftice  may  iffue  his  Warrant  to 
apprehend  the  Felon. 

To  all  Sherifs,  Conftables,  and  other  His  Majefty’s  Of¬ 
ficers,  within  the  County  of  Goochland. 

Warrant.  Goochland  fc.  TJfHereas ,  C.  D.  cf  See.  Planter ,  hath 

this  Play  made  Oath  before  me,  I.  F, 
Gent,  one  cf  His  MajeJIy's  jfufliccs  cf  the  Peace  for 
the  f aid  County,  \ That  on  the  fenth  cf  this  prefent  Month 
of  Auguft,  in  the  Night  Pime,  his  Houfe  was  broke  open, 
and  divers  Goods  and  Chattels,  [  here  deferibe  the  Parti¬ 
culars,  ]  of  the  Value  of  Ten  Pounds,  were  thence  feloni - 
ovfly JJolcn,  and  carried  away  ?  and  that  he  hath  great 
Cauje  to  f ufped  A.  B.  late  cf  the  Par  if  of  Saint  Martin, 
in  the  County  of  Flanover,  Shoe-maker,  an  idle  P  erf  on , 
to  have  ftolen,  and  carried  away,  the  Goods  and  Chattels 
afore  paid  :  The  paid  A.  B.  is  a  Perfon,  [  here  deferibe 
his  Stature,  Complexion,  Age,  Cloths,  &c.  ]  Thefe  are 
therefore ,  in  His  Majefty  s  Name,  to  command  and  re¬ 
quire  you ,  and  each  of  you,  to  fearch  diligently  within 
your  fever  al  Precinds,  for  the  paid  A.  B. $  andlikewife 
to  make  Hue  and  Cry  after  him,  from  Town  to  Town , 
and  from  County  to  County,  as  well  by  Horfemen >  as 
Footmen ;  and  if  you  fall  find  the  faid  A.  B.  that  then 
you  apprehend  him,  and  carry  him  before  fome  fug  ice  cf 
the  County  where  he  fall  be  taken,  and  there  deliver  him , 
together  with  this  Warrant .  Given  under  my  Hand  and 
Seal ,  &c. 

The  Offender  being  apprehended  upon  this  Warrant, 
either  in  the  lame,  or  another  County,  is  to  be  proceeded 
againft,  as  dire  fled  in  other  Cafes  of  Felony.  See  Pit. 

Criminals . 

But  if  the  Perfon  of  the  Felon  is  certainly  known,  and 
lie  charged  with  the  Burglary,  upon  Oath,  the  Warrant 
may  be  with,  or  without  a  Claufe  of  Hue  and  Cry,  and 

with, 


Burglary .  Burning.  $ 

with,  or  without  a  particularDefcriptionof  hisPerfon, 
and  returnable  before  the  Juftice  who  grants  the  Warranty 
or  before  any  other  Juftice  of  the  fame  County,  as  the 
Circumftances  of  the  Cale  may  require  :  The  Juftice  may 
alio,  if  neceflary,  iffue  his  Precept  to  require  Witncflcs  to 
appear  before  him,  and  give  Evidence. 

To  G.  f.  or  any  other  Conftable  of  Goochland  Couftty* 

Goochland  fc.  IT  O  U  are  hereby  commanded*,  in  His  Ma-  Sunu 

^  jefy's  Name ,  forthwith  to  Summon  E*  mons* 
F.  G.  H.  &c.  of  See.  to  come  before  me,  at  my  Houfein 
this  County ,  To-morrow  Morning  by  fen  a  Clock ,  to  tefli- 
fy  their  "Knowledge  concerning  a  certain  Burglary  and 
felony  fufpeffed  to  be  done  by  A.  B.  of  &c.  5  and  that  you 
be  there  like  wife  with  this  ‘Precept,  to  pew  how  you  have 
executed  the  fame .  Given  under  my  Hand. ,  this  Twelfth 
Day  of  A  uguft,  1733* 


When  a  Felon  is  taken,  and  brought  before  a  Juftice  of 
Peace,  he  is  to  take  the  Examination  of  the  Felon,  under 
his  Hand,  in  Writing,  but  not  upon  Oath,  attefkedby  the 
Juftice:  Then  the  Witnefles  muft  be  lworn,  examined, 
and  their  Depofitions  taken  in  Writing,  by  them  leveraly 
fubferibed  •  after  which,  they  are  to  enter  into  Recogni¬ 
zance  for  their  Appearance  before  the  Court  to  be  (urn- 
moned  anfcl  held,  for  further  Examination  of  the  Priloner  5 
and  the  Examinations  fo  taken  by  the  Juftice,  as  alio  the 
Recognizance  enter’d  into  by  the  Witnenes,  muft  be  by  the 
Juftice  certify ’d,  and  returned  to  luch  Court.  The  Forms 
of  Examination,  Recognizance,  and  Juftices  Precept,  for 
fummoning  the  Court.  See  fit .  Criminals • 


B  UR  RING  of  HO  USES. 

BY  the  Common  Law,  malicioully  and  voluntarily  to 
"  burn  the  Houle  of  another,  is  Felony.  Dalt.  37 6*. 

And  by  Abf  of  Aflembly,  3^4  Geo.  2.  cap.  4.  4  Every 
"  Perlon  who  i hall  malicioully  and  willingly  burn  any 

*  Tobacco-houfe,  WAare-houle,  Store-houle,  or  Houle,  or 
1  Place,  wherein  Corn,  or  other  Grain,  is  kept,  or  any  other 

*  Houle  whatever  j  and  all  Acceffories  before,  or  after  the 
'  Faff,  and  who  lhall  be  thereof  convibled,  or  attainted, 

*  or  ihail  ftand  mute,  or  not  anlwer  direbfly  to  the  Indibh 
ment,  or  peremptorily  challenge  above  Twenty  of  the 

*  Jury,  lhall  be  adjudged  a  Felon,  and  iuffer  .Death,  with- 

*  out  Benefit  of  Clergy/ 

f  s  It 
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Burning . 

a  k  Ti!%bc  n1eceffary>  untlcr  this  Head,  to  confider  what 
Acts  ihall  make  a  Wan  guilty  of  this  Offence  : 

1.  I  here  muft  te  an  aftual  Burning:  If  a  Houfe 
is  let  on  Fire,  tho’  only  Part  of  it  be  burnt,  it 
is  Felony.  iDalt.  377. 

2.  It  mull  be  done  malicioufly,  and  voluntarily: 

If  it  happens  by  Mifehance,  or  Negligence,  it  is 
not  Felony. 

•  ,  ^  implies  Malice  3  as  if  a  Man 

intends  to  burn  the  Houfe  of  and  by  this 
Means  the  Houle  of  3 .  is  fet  on  Fire,  this  is  Fe- 
lony  :  For  the  Event  Ihall  be  coupled  to  the 
.  Caulc,  which  was  malicious.  Nelf.  120. 

It  muff  be  the  Houle  of  another :  If  a  Man  will 
burn  his  own  Houle,  this  is  no  Felonv;  but  if 
thereby,  his  ^Neighbour's  Houle  is  let  on  Fire,  this 
may  be  Felony,  becaufe  it  may  be  done  with  a 
malicious  Intent. 

A  Captain,  Mailer,  or  Mariner,  burning  or  deltroying  a 
Ship,  or  procuring  the  fame  to  be  done,  to  the  Prejudice 
ft  thc  Owner,  or  Merchant,  Ihall  l'uffer  Death,  as  a  Fe¬ 
lon,  without  Benefit  of  Clergy  :  If  the  Fa£l  is  committed 
where  the  Admiral  hath  Jurildi&ion,  it  Ihall  be  tried  be- 
fore  a  Court  of  Vice-Admiralty.  22^25  Car.  2.  cap.  7. 

Bail  is  taken  away  from  Burners  of  Houles,  by  the  Sta¬ 
tute  of  Wefirn.  1.  cap.  ,5. 

A  Warrant ,  for  burning  a  Houfe. 

To  all  Conllables,  and  other  His  Majeliy’s  Officers,  of  the 

County  of  Charles-City. 

Warrant.  Charles-City  fc.  UfHereas ,  C.  D.  of  &c.  Planter,  hath 

this  Day  made  Oath  before  me, 

B.  H.  Gent,  a  Juflice  of  Peace  of  the  faid  County ,  and 
thereby  charged  E.  F.  of  &c.  G.  H.  of  See.- and  I.  K. 
of,  Si c.  et nth  the  felonious  ‘Burning  the  "Tobacco  Houfe  of 

C.  D.  on  Tuefday  laft,  being  the  Tenth  Day  of  this  pre- 
fent  Month :  Thcfe  are  therefore ,  in  His  Mtjefly's  Name, 
to  command  you  to  apprehend  the  faid  E.  F.'G.  H.  I.  K. 
and  every  of  them  refpettively,  and  to  bring  them  before 
me,  or  fome  other  Jufiice  of  this  County,  to  be  examined 
concerning  the  Premijfes,  wherewith  they  are  charged, 
Given  under  my  Hand  and  Seal,  See. 

If  it  be  for  Sufpicion  of  the  Felony  5  lay, 

Tiff  Here  as.  Complaint  is  this  Day  made  to  me,  B.  II.  y>. 
by  C.  D.  of.  Sic.  That  on  'the  Tenth  Day  of  this 

f  ref  cut 


Burning.  Certiorari. 

frefent  Month,  his  "Tobacco  Houfe  was  malicioufiy  fet  on 
Fire ,  and  burnt  ;  and  that  he  loath  great  Caufe  to  fufi 
febi,  that  I.  F.  of,  &c.  did  malicioujly  fire  his  faid  Houfe  } 
and  that  G.  H.  of,  &c.  and  I.  K.  of,  &c.  did  aid  and 
affifl  the  faid  I.  F.  in  the  fame  Felony  :  Thefe,  ike.  — 
as  before. 

If  the  Offenders  are  fled,  or  abfeond,  add  to  this  War¬ 
rant,  a  Claufe  to  fearch,  and  make  Hue  and  Cry  •  and  alfo3 
if  ncceffary,  a  particular  Defcription  of  their  Perfons. 


CERTIORARI \ 

TH  I  S  is  a  Writ  iffuing  out  of  the  Chancery,  di-  Whar  if 
reded  to  an  Inferior  Court,  to  call  up  the  Record  is. 
of  a  Caufe  there  depending,  that  conlcionable  Juf- 
tice  may  be  therein  miniftred,  upon  Complaint  made,  by 
Bill,  that  the  Party  feeking  the  faid  Writ,  hath  received 
hard  Dealing  in  the  faid  Court.  Fitzh.  Nat.  Brev.  242. 

It  may  be  obtained  to  remove  an  Indidment,  or  a  Re-  Where 
cognizance,  £fc.  or  any  Procels  in  Civil  Caules,  before  grantable 
Judgment  given  in  the  Inferior  Court  5  and  in  fome  Ga¬ 
les,  after  Judgment,  but  before  Execution  5  and  it  removes 
the  whole  Record. 

It  may  be  alfo  awarded  to  Juftices  of  Peace,  to  remove 
Indidments,  Informations,  &c.  given  in  before  them. 

#  *  A  Certiorari  to  remove  an  Indidment  is  good,  altho* 
it  do  bear  Date  before  the  taking  of  the  Indidment,  which 
is  to  be  removed  by  the  Certiorari :  For  the  Date  is  not 
material,  and  it  may  be  granted  to  remove  a  fubfequent 
Indidment,  as  well  as  an  Indidment  preceding  the  Cer¬ 
tiorari.  Style  155. 

It  ought  to  be  granted  upon  a  Matter  in  Law  only,  and 
not  upon  a  Matter  of  Fad:  For  Matters  of  Law  only,  are 
determinable  by  the  Court,  and  Matters  of  Fad,  by  Ju¬ 
ries.  157. 

It  doth  not  lie  to  remove  a  Caufe  out  of  an  Inferior 
Court,  after  a  Verdid  is  given  in  it  5  for  then  the  Caufe 
is  determined,  and  lo  in  vain  to  remove  it,  but  the  Procels 
then  is  by  Writ  of  Error.  Ibid. 

But  if  the  Juftices  of  an  Inferiour  Court  certify  to  the 
Judges  in  Chancery,  that  a  Jury  do  find  a  Verdid  againfl 
the  Evidence  given  them  •  thereupon,  the  Superior  Court 
ufualy,  upon  Paiment  of  Cofts,  grants  a  new  Trial. 

Style  1 56* 

F.  3  Upon 


7°  Certiorari, 

Proceed-  Upon  Deliver}*  of  this  Writ  of  Certiorari,  to  a  Tuftice 
®  .eace>  he  is  to  ftay  all  further  Proceedings  in  the  Caule 
e  nr*  ipecified  in  luch  Writ,  and  muff:  certify  the  whole  Record, 
at  his  Peril,  and  make  Return  thereof  to  that  Court  whence 
the  Writ  iflues. 

Return  of  a  Certiqrari,  to  be  endorfed  upon  the  Back  of 

the  Writ. 

Return.  7  HE  Execution  of  the  within  Writ  appears  in  a  certain 
*  Schedule  to  this  Writ  annexed .  R.  B.  Gent. 

The  Schedule,  or  Certificate  of  the  Record,  by  itfelf,  and 

annexed  to  the  Writ. 

Surry  fc.  TR.  B.  Gent,  one  of  His  Majefry's  Juftices  of 
the  \ Peace  for  the  County  of  Surry,  do  certify 
to  His  Majefiy,  in  his  Court  of  Chancery ,  float  /,  by  Vir¬ 
tue  of  this  Writ  hereto  annexed,  to  me  delivered,  the  faid 
Information  in  the  faid  Writ  mentioned,  and  all  Matters 
touching  the  fame ,  to  His  Majefiy  do  hereby  diiftnttly 
fend ,  under  my  Seal,  as  in  the  faid  Writ  is  of  me  required. 
fDated  at  my  Houfe,  in  the  faid  County  of  Surry,  this  'Twen¬ 
tieth,  Ebay  of  Auguft,  Anno  Horn.  1733. 

When  a  Certificate  of  a  Record  is  made  by  an  Inferior 
Court,  or  by  a  Jtiftice  of  Peace,  or  Coroner,  by  Virtue  of 
a  Certiorari,  to  them  refpe&ively  directed,  they  ought  to 
make  the  Certificate  as  they  will  ftand  to  it,  at  their  Pe¬ 
ril,  for  it  cannot  be  amended  after  it  is  filed  5  and  if  the 
Record  be  no*-  truly  certified,  there  lies  an  A6iion  on  the 
Cafe,  againft  the  Party  that  made  the  Certificate.  Style 

*55- 

If  a  Certiorari  to  certify  a  Record  be,  by  fome  Mi/hap, 
fo  torn,  or  defaced,  that  the  Record  cannot  be  perfe&ly 
certified  by  it,  the  Party  may  have  an  alias  Certiorari: 
But  it  muff:  be  upon  Motion  to  the  Court,  becaufe  he  had 
po  Fruit  of  rhe  firil  5  and  io  it  is  all  one,  as  if  he  had  not 
any.  Style  158. 

But  this  W7rit  is  feldom  ufed  in  Criminal  Proceedings,  and 
will  be  granted  only  in  extraordinary  Cafes,  and  upon  Spe¬ 
cial  Caufe  (hewn,  viz.  that  there  cannot  be  an  indifferent 
Trial  had  in  the  County  where  the  Information  was  made. 

*  Jr 

or  the  Indiftment  found. 

Challenge.  See  Juries. 

Champerty.  See  Maintenance . 
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C  H  U  R  C  H  W  A  R  D  E  N  S. 

Churches .  Glebes .  Vefiries .  Minifies.  Reader .  C/crU 

CHurch wardens  are  very  ancient  Officers,  and,  by  the  The  An- 
Common  Law,  are  made  a  Corporation  to  take  Care  tiqnity, 
of  the  Goods  of  the  Church,  the  Property  whereof  is  veft-  (,ower,  & 
ed  in  them  :  They  are  to  be  Yearly  cholcn,  according  to  Lnty,  of 
the  C.,ftom  of  every  ieveral  Place,  to  take  Care  of  luch  Church- 
Tilings  as  belong  to  the  Church,  Church-yard,  or  Poor;  warden*, 
and  to  oblerve  the  Behaviour  of  the  Parn'hioncrs,  in  luch 
Matters,  as  appertain  to  the  Ecclefiaftical  juriidi&ioa. 

Lamb.  Duty  Ch.  IV. 

They  are  a  Corporation,  only  as  to  Moveables,  viz.  to 
take  Goods,  but  not  Lands,  lor  the  Uie  of  the  Church : 
lor  they  cannot  prelcribe,  as  Churchwardens,  to  have  *• 

Lands;  neither  can  they  have  any  Afhon,  at  Common 
Law,  to  recover  Goods,  of  which  they  were  never  pof- 
leffied,  though  they  may  recover  inch  Goods,  by  Bill  in 
Equity  ;  but  if  once  they  had  Polleffion,  then  they  may 
have  an  Afhon  of  Trelpals,  and  recover  Damages, 
to  the  Uie  of  the  Pari  hi,  it  luch  Goods  are  taken  away, 
or  abided  ;  and  they  may  prefer  an  indictment  of  Robbery, 
if  ftolen  :  But  they  cannot  fell  luch  Goods,  or  diipoie  of 
them,  without  A  Bent  of  the  Parifh  ;  if  they  do,  the  Pa- 
ri'hioners  may  chule  new  Officers,  who  may  have  an  Ac¬ 
tion,  of  Accompt  againft  them.  Nelf.  159. 

They  may  maintain  an  ACtion  for  Defacing  a  Monu¬ 
ment  in  the  Church:  But  if  any  Thing  belonging  to  the 
Freehold,  is  broken,  or  cut  down,  as  the  Walls,  W  indows, 

Doors,  ££7;.  Trees  in  the  Church-yard,  &c.  the  Parion,  or 
Vicar,  and  not  the  Churchwardens,  /ball  have  an  Affiorn 
2  Cro.  3 61 . 

They  may  apprehend  thore  who  difturb  the  Miniftcr, 
during  Divine  Service,  and  bring  them  before  a  Juftice  of 
Peace. 

They  are  to  prefent  Perfons  not  coming  to  Church ;  thole 
who  propnane  the  Sabbath,  by  Working,  Traveling,  Tip- 
ling  at  Ordinaries,  Drunkennefs,  Swearing,  Curling,  and 
all  Perfons  who  (hall  tranigrels  any  Penal  Laws.,  made  for 
the  Relfraint  of  Vice  and  Immorality. 

They  arc  to  accompt,  at  the  End  ot  every  Year,  and 
to  deliver  what  remains  in  their  Hands,  to  the  new  Church¬ 
wardens  ;  upon  Refuial,  the  new  Officers  may  have  an 
Afhon  againft  theriL 

f  4  Py 
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Churchwardens. 

‘!'e  nl,4°m  °f  Vir&nia->  thl-’  Churchwardens  have 

£r  £/  /Url  dK?10n  0,[cr  Seats  ,n  Churches,  and  may  place, 
pr  difplace,  whom  they  think  fir.  1 

But  a  Man  may  have  a  Seat  in  a  Church,  appendant  to  his 
jtltate,  and  belonging  to  his  particular  Family,  and  may  pre- 
cf  ,>  *‘iat  he,  and  all  thole  whole  Eftate  he  hath  C£c 
ulualy  let  there  and  repaired  the  Seat:  In  fuch  Cafe,  the 
Churchwardens  have  no  Power  over  fuch  Seat;  and  the 
l  empora1  Courts  give  Remedy  in  Cafe  of  Difturbance. 

1  lhall  now  proceed  to  recite  the  Laws  of  this  Colony, 

relating  to  the  Church,  and  the  Ekaion  and  Duty  of  Vef- 
tries  and  Churchwardens. 

.  A  Church  /hall  be  built  in  every  Parifli  of  this  Dorni- 
mon:  But  where  any  Pari  hr  lhall  be  poor,  and  unable 
to  bear  that  Charge,  there  they  may  build  a  Chapel,  at 

in,  tt’Clr  •  anc^  Cich  poor  Parilh  Brail  be  united  to 

Laws  of  thi"ext  ranfh,  1 5  Car.  z.  cap.  , . 

Virginia ,  ,,  7,  e,  niai0L,h>Art  the  Houle-kcepers  in  fuch  Parifli 

pag.  j,  l*3'*  cn°°le  Twelve  of  the  moft  able  Men  therein,  to  be 
Vcftrie',  a  Veftry :  The  Mimfter  and  Veftry  (hall,  Annualy,  choole 
Sc  Church  t  wo  of  the  Veltrymen  to  be  Churchwardens  :  If  a  Veftry- 
varderrs.  man  dies,  or  removes  out  of  the  Parilh,  the  Minifter  and 
pag.  j.  Veftry  lhall  choofe  another  in  his  Room. 

Shall  b(0  Perlbn  fliall  be  admitted  a  Veftryman,  until  he  has 
Mke  the  taken  the  Oaths,  and  fubferibed,  to  be  conformable  to  the 
C/athSjCPc  Doftrine  and  Difciphne  of  the  Church  of  England,  as  re¬ 
quired  by  A <51  of  Parliament. 

The  Oaths  and  Declaration  to  be  taken,  and  lublcribed, 
by  Veftrymen,  Churchwardens,  and  other  Officers,  are 
thele,  enjoined  by  the  Statute,  i  W.  &  M.  cap.  i . 


A  Church 
b3  e- 
re&ed  in 

each  P3- 
yifh 


The 

®*ths,  6c 
Declara¬ 
tion 


T  A.  B.  do  finccrcly  promife  and  fwear,  That  I  will  be 
x  faithful ,  and  bear  true  Allegiance  to  His  Majefty  King 

r—  "  °  1  1  ‘  ~  d. 


So  help  me  Go( 

T  A-  B-  do  fwear,  T^loat  1  do  from  my  Heart  abhor ,  de- 
—  teft,  and  abjure,  as  impious  and  heretical,  that  damna¬ 
ble  Tdoblrine  and  Pofition,  that  ‘Princes,  excommunicated 
by  the  Pope,  or  any  Authority  of  the  See  of  Rome,  may 
be  drpejed  by  their  SubjcHs,  or  any  other  ivhatfoever  : 
And  I  do  declare,  float  no  foreign  Prince,  Perfon,  Pre - 
late,*  ft e,  or  Potentate }  hath,  or  ought  to  have,  any 
ffuyifdiHion ,  Power,  Superiority,  Pre-eminence,  or  Au¬ 
thority,  Ecclcfafiical  or  Spiritual ,  within  this  Realm . 

So  help  me  God. 


The 


Churchwardens.  7  2 

The  Declaration. 

Iv/.  B.  do  declare,  ‘That  I  do  believe  that  there  is  not 
any  Tranfubf  ant  nation  in  the  Sacrament  of  the  Lord's 
Supper ,  or  in  the  Clements  of  Bread  and  Wine ,  at  or  af¬ 
ter  the  Confecration  thereof ,  by  any  T erf  on  whatfoever . 

The  Oath  of  a  Churchwarden* 

'Y'O  U  pall  execute  the  Office  of  a  Churchwarden ,  in  the 
*  Bar  ip  where  you  are  chojen  for  this  enfuing  Tear , 
according  to  your  Skill  and  Tlifcretion ,  in  His  Majefty’s 
Laws  Ecclefiafiical ,  now  in  Force .  So  help  you  God. 

No  Minifter  /hall  be  admitted  to  the  Cure  of  any  Pa-  Minifters, 
rifh,  unleis  he  produces,  to  the  Governor,  a  Teftimonial  how  to  be 
ot  his  Ordination,  and  lubfcribes  to  be  conformable  to  the  qualified. 
Doctrine  and  Dilcipline  of  the  Church  of  England ,  as  by  8cinduc- 
Law  eftabiilhed ;  and  thereupon,  the  Governor  may  in-  ted. 
du£l  luch  Minifter  into  any  Parifti  that  il.all  preient  him:  Laws  °f 
Any  other  Perfon  prefuming  to  teach,  or  preach,  may  be  Vlri'lr‘ia> 
iulpended  and  filenced,  by  Order  of  Governor  and  Coun-  P*&‘  3* 
cil  j  and  if  he  obftinately  perfifts,  /hall  be  obliged  to  de¬ 
part  the  Country.  1 5  Car.  2 .  cap.  4. 

Every  Parilh,  where  there  /bail  not  be  a  Minifter  to  Readers, 
officiate  every  Sunday,  may  clioofe  a  Reader,  to  read  Di¬ 
vine  Service  every  intervening  Sunday,  cap.  5. 

The  Canons  of  the  Church  of  England  ftiall  be  ob-  Canons, 
ferved,  and  the  Liturgy  read  every  Sunday,  cap.  6.  &  Litur- 

No  Minifter,  or  Reader,  /hall  teach,  or  expound,  any  gy.  p.  4* 
Cathechiim,  other  than  that  appointed  by  the  Canons  of  Cate* 
the  Church  of  England :  And  no  (/)  Reader  /hall  expound  chifm. 
any  Catechifm,  or  the  Scriptures.  cap.  7,  (0  Lay 

Minifters  ftiall  preach  every  Sunday ,  viz.  one  Sunday  Re:K,er% 
in  every  Month  at  each  Chapel  in  their  refpe<3ive  Parilh-  . 
es,  and  the  other  Sundays  at  the  Parifti  Church ;  and  ftiall  !.nS’  andr 
there  admimfter  the  Sacrament,  Twice  in  a  Year,  at  leaft.  „  jo"  of 

Cap*  tr^fi  n  o 

January  xo,  /hall  be  kept  an  Annual  Faft,  in  Comme- 
jnoration  of  the  Maflacre  of  King  Charles  I.  cap.  10.  Public 
May  19,  an  Annual  Holy  Day,  for  the  Reftoration  of  Fills  md 
King  Charles  II.  cap.  11.  h'oIvDjv. 

.  1 t0  be  Annualy  kept  Holy,  in  Commemora-  pair.  5. 

l10n  °1  a  delperate  Confpiracy  and  Plot,  which  /hould  have  pag.  1 5. 
been  executed  in  this  Colony,  on  that  Day,  Anno  106%, 
but  was  dilcovered.  1 5  Car.  2.  cap.  14. 

.  Burying 
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Churchwardens . 

Burying  Places  (hall  be  appointed,  let  a-part,  and  kept 

fe,Kedln  for  pubHcBunalJn  every  Parifl":  And,  uy,!u 

ik  Dcceafeof  any  Perlon,  1  hree  or  I  our  Neighbours  frail 
e  callCcb  to  view  the  Corps,  in  Cak  of  Sulpicion,  or  to 

accompany  the  Body  to  the  Grave:  No  Perlon,  Trie,  or 

a  Servant,  fhall  be  buried  in  any  other  Place,  except  other¬ 
wise  by  him  or  her  defired,  or  appointed.  1 ;  Car  2 
cap .  14.  u 

Churchwardens  frail  keep  the  Church  in  Repair,  and 
provide  Books  and  decent  Ornaments,  viz.  a  great  Bible 
Two  Common-Prayer  Books,  a  Communion  YLh  Yd 
Napkins,  a  Pulpit  and  Cuihion  •  and  alio,  if  the  Ability 
of  the  Parifh  will  permit,  Communion  Plate,  Pulpit  Cloth 
ana  Bell:  They  i hall  lee  the  Minifter’s  Salary  levied: 
They  fraH  account  to  the  Veftry,  when  by  them  required  : 
Ihe  Veftry  may  levy  upon  the  Parifh,  the  Disburlements 
expended  by  the  Churchwardens,  and  may  give  them  a 
Pilchaige  for  what  they  have  received,  and  accounted  for. 
to  the  Ufe  of  the  Parifh.  rap.  1  5. 

The  Juftices  of  each  County  Court,  affifted  by  the  Yef- 
fnes,  may  build  Houfes  for  Educating  poor  Children  in 
Spinning,  Weaving,  and  other  Trades:  And  they  frail 
have  Power  to  take  the  Children  of  poor  Parents,  and  put 
them  to  Work  in  fuch  Houles.  20  Car.  2.  cap.  5. 

Churchwardens  frail,  Annualy,  give  an  Account  to  the 
Orphan’s  Court,  of  all  poor  Children  in  their  Parifh, 
where  Parents  are  unable  to  bring  them  up  :  Such  poor 
Children  may,  by  the  County  Courts,  be  bound  Apprenti¬ 
ces,  the  Males  ’til  Twenty  One,  and  Females  ’til  Eighteen 
Years  of  Age,  to  Tradefmen,  or  any  neceffary  Emploi- 
ment.  24  Car.  2.  rap.  7. 

Ferfons  caufing  Difturbance  in  the  Church,  during  the 
Time  of  Divine  Service,  frail  be  put  under  immediate 
Reftraint  by  any  Juftice  of  P^acc,  Sheriff,  or  other  Officer, 
then  present,  and  forfeit  200 lb.  Tobacco,  and  Cask,  for 
the  firft  Offence  ;  and  for  every  Offence  afterwards,  50c  lb. 
Tobacco,  and  Cask  ;  recoverable  by  the  Churchwardens, 
before  a  Juftice  of  Peace,  to  the  Uie  of  the  Parifh,  and  le¬ 
viable,  by  the  Juftice's  Warrant  to  the  Sheriff,  upon  the 
Effiate  of  the  Offender  :  Juftice  of  Peace  neglefting  to  put 
this  Law  in  Execution,  forfeits  500  lb.  Tobacco,  and 
Cask,  to  the  Parifh.  32  Car.  2.  cap.  13. 

If  any  Perlon,  not  being  an  Infant,  nor  Proteftant  Dift 
fenter,  fhall  wilfully  abfent  him  or  herfelf  from  Divine 
Service,  at  the  Parifh  Church  or  Chapel,  or  other  Place 
of  Public  Worftiip  tolerated  by  Law,  during  the  Space  of 
Ore  Month  •  or  fhall  not  continue  there  'til  the  Service  is 

ended  ; 


Churchwardens. 

ended  •  or  if  any  Perfon  /hall,  on  a  Sunday ,  be  present  at 
any  diiorderly  Meeting,  or  Gaming,  or  i  ipling  *  or  fliall 
travel  on  the  Road,  except  to  and  from  Church,  or  in  Ca¬ 
fes  of  Neceffity,  or  Chanty  5  or  /hall,  on  that  Day,  work 
in  Corn,  Tobacco,  or  do  any  other  Labour,  except  for 
neceffary  Suftenance :  Every  Perion  fo  offending,  fliall  pay 
5  5.  or  receiv  e  10  Lafhes :  The  like  Penalty  for  being  drunk,  Drnn- 
or  i wearing,  or  curfing :  Every  Perion,  not  being  a  Scr-  kenneCs, 
vant,  or  Slave,  convifted  of  Adultery,  forfeits  1000 lb.  Swearing, 
Tobacco,  and  Cask  3  or  of  Fornication,  50 olb.  Tobacco,  Adultery, 
and  Cask  5  failing  to  pay,  in  either  Gale,  25  Lalhcs  :  The  or  Fomi. 
Fines,  in  all  theie  Cafes,  are  recoverable  by,  and  /ball  be  car*on* 
paid  to,  the  Churchwardens,  and  by  them  to  be  accounted 
for  to  the  Veftry,  for  the  Uie  of  the  Poor  :  TheVcftry  fliall, 

Annualy,  on  E after  "Turf day,  if  fair,  or  el fe  the  next  fair  1 
Day,  diflribute  the  Fines  to  the  Poor.  ^Annce,  cap.  50. 

Churchwardens  may  feife  and  fell  Hories,  Cattle,  or  H°r  fes, 
Hogs,  belonging  to  any  Slave,  or  of  any  Slave s  Mark,  to  ,  *  .be’ 

the  Uie  of  the  toor.  4  atone,  cap.  49.  .  long-ngto 

They  may  alio  feife  any  Slave,  freed  without  Order  of  ^ 
the  Governor  and  Council,  and  refiding  within  the  Parifh 
One  Month  after  fo  freed  5  but  fliall  fell  fuch  Slave  at  the 
next  County  Court  held  after  Seifure,  by  public  Auftion,  ?2^ 
to  the  highefl  Bidder,  for  the  Uie  of  the  Parifh.  9  Geo.  1.  ‘  &  Slaves 

Cap .  4.  freed  with 

The  Mother  of  every  Ballard  Child,  fhall  pay  500  lb.  outlawful 
Tobacco,  or  5c s.  to  the  Churchwardens  of  the  Parifh  Warrant, 
wherein  fhe  fliall  be  delivered :  And  the  Party  in  whole  pxz*  342. 
Houfefuch  Child  fliall  be  born,  failing  to  give  Notice  of  fuch  Baftards. 
Birth  to  the  Churchwardens,  or  one  of  them,  or  fuffering  pag» 
the  Mother  to  eicape,  fhall  be  liable  to  the  like  Penalty  ; 
recoverable  by  the  Churchwardens,  and  by  them  to  be  ac¬ 
counted  for,  to  the  Ufe  of  the  Parifh.  1  Geo .  2.  cap.  7. 

Duty  of  Churchwardens,  and  Veflries,  in  proceffioning  Procef- 
Lands,  as  directed  by  this  Aft,  For  fettling  the 'Titles  and  Honing. 
Bounds  cf  Lands,  &c.  9  Ann  re,  cap.  1 3.  See  Tit.  Frocef-  -65, 
Jioning.  The  Penalties  on  other  Perfons  neglefting  their  z(>6» 
Duty,  as  required  by  this  Aft,  may  be  recovered  by  the 
Churchwardens,  to  the  Ufe  of  the  Parifh,  to  be  applied  for 
purchafing  Ornaments. 

The  Minifter  of  every  Parifh,  or  the  Clerk,  during  a  Va-  Regifter, 
cancy,  fhall  keep  a  Regifter  of  all  Births,  Chriftnings,  and  pig*  292, 
Deaths,  within  their  relpeftive  Parifhes  •  the  Names  of  Per- 
fons  born,  Male,  or  Female,  Free,  or  Slaves;  the  like  of  Per¬ 
fons  baptifed  ;  the  Names  of  Perfons  deceafcd,  and  of  the 
Owners  of  fuch  as  die  Slaves  :  A  Copy  of  fuch  Regifler, 

(ign’d  by  the  Minifter,  or  Clerk,  keeping  the  fame,  fliall 
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Collec¬ 

tors, 


Remedy, 
if  Tobac¬ 
co  due,  is 
notlevied, 
or  paid. 

Glebes. 


Churchwardens. 

W  returned  to  the  Secretary's  Office,  April  20,  and  Otto- 
be>-  20,  Annualy,  on  Penalty  of  200  lb.  Tobacco  for  ev erv 
*  r°nt">  negle&ed  to  be  kept,  or  returned  :  Fee  to  the  Mi- 

mltcr»  °r  ^Ierk.  Wing  iuch  Regifter,  5  lb.  Tobacco ‘for 
every  Perlon  regiftred  5  to  be  paid  by  the  Parents  of 
free  Children,  or  the  Owners  ot  Slaves,  for  Births  and 
Chri  I  tilings ;  and  for  Deaths,  by  the  Party  giving  Nonce 
of  iuch  Death.  Notice  ot  Births  ihall  be  given  to  the  Mi- 
nmer,  or  Clerk  of  the  Parifh,  by  the  Parents  of  Free  Chil¬ 
dren,  and  by  the  Owners,  or  Overleers  of  Slaves ;  and  of 
Deaths,  by  the  Mailer,  or  Miilrefs,  or  Overieer,  of  the 
Family  where  any  Perion  ihall  die,  on  Penalty  of  200  lb 
Tobacco,  for  every  Perlon  negletfed,  to  the  Informer,  and 
Parifh  -  recoverable  before  a  Juflice  of  Peace:  The  Fees 
or  Reg  hiring,  in  Calc  ofRcntfal  of  Paiment,  may  be  le- 
vied  by  Diilreis.  12  Annas,  cap.  4. 

1  he  Miniiler  of  every  Parifh  in  this  Dominion  Ihall 
have  an  annual  Salary  of  iGcoolb.  Tobacco,  and  Cask, 
of  the  Growth  of  his  Parifh.  1 2  Geo.  1 .  cap.  4. 

The  reipeflive  Veitries  Ihall  lay  the  Parifh  Levy  before 
Oaober  1 5,  Annualy :  Shall  allow  10  per  Cent,  for  Conve- 
mency,  or  more,  if  the  Parifh  is  remote  from  a  Landing  • 
and  8  per  Cent,  for  Cask,  upon  all  Tobacco  due  and  pay¬ 
able  with  Cask  :  Colkaors  Ihall  make  the  lame  Allowan¬ 
ces  to  Perions  paying  the  Levies  in  Cask. 

They  ihall  appoint  Colkaors  of  the  Parifh  Levy,  and 
take  Bond,  with  fufficicnt  Sureties,  for  Paiment  of  the  Pa- 
rifh  Creditors. 

The  Colle&ors  fhall  have  the  Benefit  of  the  Allowance 
for  Conveniency  5  in  Caie  of  Refufal  of  Paiment  of  the  Pa¬ 
rifh  Levies,  or  any  Part  of  the  fame,  they  may  diftrain  ; 
fhall  pay  the  Creditors  before  31  March ,  Annualy  5  and 
where  Tobacco  is  due  and  paible  with  Cask,  in  Hogfheads 
containing  700 lb.  Nett,  at  leaf!,  convenient  within  the  Parifh. 

If  the  Veflry  refufes  to  levy  Tobacco  due  to  the  Minifler, 
or  any  other  Parifh  Creditor  5  or  if  the  Colle&or  fails  in 
Paiment,  every  Veflrvman,  and  the  Colle&or,  ihall  be  li¬ 
able  for  Damages  to  the  Party  grieved. 

In  every  Parifh  of  this  Dominion,  where  a  good  and  conve¬ 
nient  Glebe  is  not  already  appropriated,  the  Veflry  may  pur- 
chafe  a  good  Tra  61  of  Land,  containing  200  Acres,  at  lealh, 
and  appropriate  the  fame  for  a  Glebe,  to  the  Ufe  of  the  Mi¬ 
niiler  of  fuch  Parifh,  for  the  Time  being,  and  his  Succeflors, 
for  ever  :  And  where  a  convenient  Manfion,  and  other  Out- 
houfes,  are  not  already  built,  the  Veflry  may  caule  fuch  to 
be  ere6led  upon  the  Glebe  Land  ;  and  may  levy,  upon  the 
Parifh,  the  Charge  of  iuch  Lands  and  Tenements. 

The 
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The  M  nifter  fhall  keep,  and  at  his  Removal,  or  Death,  Repairs*, 
leave  all  the  Tenements  upon  his  Glebe,  in  good  and  Laws  of 
tenantable  Repair  $  (  Accidents,  by  Fire  and  Tcmpeft,  ex-  VtY£in*a* 
cepted.  )  If  he  ne-gle&s,  or  fails,  the  Churchwardens  may  394* 
recover  Damages  of  him*  or  his  Executors,  to  be  applied 
towards  Repairs. 

When  any  Parifh  is  vacant,  the  Veftry  fhall  caufe  all  YacaG* 
Tenements  upon  the  Glebe  to  be  put  in  good  Repair,  fit  c,es* 
for  Reception  of  the  next  Minifter :  They  may  alio  levy 
Tobacco,  not  exceeding  16000  lb.  with  Cask,  to  be  ap¬ 
plied  in  paying  fomp  neighbouring  Minifter  for  lerving  in 
the  Cure  of  the  Parifh,  during  iuch  Vacancy. 

No  Perfon  fhall  be  accounted  an  Inhabitant,  fo  as  to  be 
legaly  fettled  in  any  Parifh,  until  he  or  fhe  has  a£lualy  ft,  ill  a 
refided  in  iuch  Parifh,  One  whole  Year,  i  Geo .  2.  cap .  7.  le^-al  Set- 

Upon  Complaint  made  to  a  Juftice  of  Peace,  by  the  clement. 
Churchwardens,  that  a  poor  Perfon  is  come  into  the  Parifh,  p  ia.  396. 
and  likely  to  become  chargeable  thereto,  the  Juftice  may  Removal 
eaute  f'uch  poor  Perfon  to  be  removed,  to  the  Parifh  where  of  Poor* 
he  or  fhe  was  laft  legaly  fettled  5  but  if  fuch  poor  Perfon 
be  fick,  or  dil'abled,  and  cannot  be  rempved  without  Danger 
of  Life,  the  Churchwardens  fhall  provide  for  him,  ’til 
Recovery,  .at  the  Parifh  Charge,  and  then  caufe  him  or 
her  to  be  removed  :  The  Parifh,  where  fuch  Perfon  was  laft 
legaly  fettled,  fhall  repay  all  Charges  5  and  if  the  Church¬ 
wardens  of  fuch  Parifh,  refufe  to  receive  fuch  Poor,  upon 
the  j  uftice’s  Vv  arrant,  every  Churchwarden  refilling,  for¬ 
feits  20  /.to  the  Poor  of  that  Parifh,  whence  the  Removal 
is  made,  and  the  Informer  :  If  the  Veftry  of  that  Parifh, 
where  fuch  Poor  was  laft  legaly  fettled,  refufes  to  repay 
the  Charges  of  Maintenance,  Cure,  &c.  the  Court  of  that 
County  wherein  fuch  Parifh  lies,  fhall,  upon  Petition  to 
them  exhibited,  affefs  fuch  Charges  upon  the  Veftrymen 
refufing,  and  the  Sheriff  fhall  levy  the  fame,  and  Cofts, 
by  Diftrefs  5  which  fhall  be  paid  to  the  Churchwardens  of 
the  Parifh  grieved,  to  the  Ufe  of  fuch  Parifh. 

If  a  Mailer  of  a  Ship,  or  Veftel,  fhall  turn  away,  or  c*  r. 
put  on  Shore,  any  fick  or  difabled  Sailor,  without  providing  j-r  li’j 
for  his  Maintenance  and  Cure,  fuch  Mafter  forfeits  10/.  Sailors, 
tot  he  Churchwardens  of  the  Parifh,  where  fuch  Sailor  is 
put  onShoie*  and  fhall  be  liable  to  the  Aflion  of  the 
Churchwardens  of  that,  or  any  other  Parifh,  where  fucli 

Sailor  fhall  become  chargeable,  for  his  Maintenance  and 

Cure. 


Upon  Certificate  from  the  County  Court,  the  Church-  P,10r 

Thil  fn$  mr  P  r1  ournto  Service,  or  Apprenticefhip,  the  Childrer 

m  tl  U  ,POOrc  )a'WS  w}‘°  neglect,  or  are  unable, 

To  provide  for  their  Education.  The 


Churchwardens, 


PaS‘  4 1 9‘ 


Blaiphemy. 
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^  n  T,he  Churchwardens  of  every  Parifh  in  this  Colony. 

Laws  of  ^  J  ma^C  Preientment  of  all  Offences  again!!  the  Act 
Virginia ,  4  ^  3°>  W*. 

.  ,  ,  f  Thofe  guilty  of  either  of  thefe  Offences,  not 

Adultery,  &  \  being  a  Servant,  or  Slave  :  Conviftion 
xormcation.  T  muft  be  by  Confeffion,  or  Oath  of  Two, 
C  or  more,  credible  Witneffes.  ? 

r  Thole,  who  by  Writing,  Printing,  Teaching, 
or  adviied  Speaking,  deny  the  Being  of 
a  God,  or  the  Trinity  :  Thofe  that  aflert 
there  are  more  Gods  than  One  :  rrhoie 
that  deny  the  Truth  of  the  Chriftian  Re¬ 
ligion,  or  the  Divine  Authority  of  the 
Scriptures.  Information  for  Words  fpoken, 
muft  be  within  One  Month,  before  a 
Jullice  of  Peace  *  and  Prolecution,  in 
Twelve  Months  after  iuch  Information. 
f  Thole  who  wilfully  abfent  themfelves  from 
j  Divine  Service,  One  Month,  except  In- 
I  fants,  under  the  Age  of  Twenty  One  Tears , 
<!  or  Proteftant  Diflenters:  Thole  that  do 
J  not,  when  at  Church,  in  a  decent  and  or- 
1  derly  Manner,  continue  there  ’til  the  Ser- 
L  vice  is  ended. 

Conviffed  by  One  Witnefi.  Prolecution  in 
Two  Months. 


✓ 


L 


©lurch, 


Drunkenefs, 
Swearing,  & 
Curling. 


Sabbath, 


Thofe  who  break  it,  by  being  prefent  at 
any  diforderly  Meeting,  or  Gaming,  or 
Tipling  :  Thole  who  make  any  Journey, 
.  or  travel  upon  the  Road,  except  to  and 
<  from  Church,  or  in  Cafe  of  Neceffity,  or 
Charity  :  Thofe  who  work  in  Corn,  To¬ 
bacco,  or  any  other  Labour,  except  for  ne~ 
ceflary  Suftenance  of  Man,  or  Beall.  Pro- 
^  fecution  in  Two  Months. 

Prelentments  for  any  of  thele  Offences,  muft  be  made 
within  the  relpeftive  Times  limited  for  Prolecution,  at, 
and  to  the  County  Court  held  next,  after  fuch  Offence  /hall 
come  to  the  Churchwarden’s  Knowledge  •  and  the  Court 
may  proceed  thereupon,  as  if  fuch  Prelentment  had  been 
made  by  a  Grand  Jury.  3  4  Geo.  2.  cap.  2. 

Laws  to  -A  Copy  of  each  of  the  ieveral  A£hs  of  AftemLly  here 
be  pro-  under-mentioned,  fhall  be  provided  by  the  Church  wardens 
vided,  8c  of  every  Parifh,  at  the  Charge  of  the  Pari  flu,  and  read  in 
pu hi i ftfd.  all  Churches  and  Chapels  refpedively,  by  the  Minifter, 

Clerk, 


Churchwardens. 

Clerk,  or  Reader,  immediately  after  Divine  Service,  at  the 
rdpedive  Times,  in  the  laid  Ads  required,  viz. 

4  Anna,  cap.  3©.  An  AH  for  the  effectual  Suppref - 
Jion  of  Vice  3  and  Refraint  and  P  uni  foment  of 
blafphemous ,  wicked ,  diffolute  Perfons : 

To  be  read  on  the  firft  or  lecond  Sunday  in  A- 
pril ,  and  the  firft  or  fecond  Sunday  in  Spt em¬ 
ber,  Annualy,  on  Penalty  of  Tw  enty  Shillings 
for  every  Negled,  to  the  Churchwardens,  for  the 
Ule  of  the  Poor. 

Cap.  49-  An  Aft  concerning  Servants  and  Slaves : 
To  be  enter'd  in  the  Regifter  Books  of  each 
Pariih,  and  read  on  the  firft  Sermon  Sundays , 
in  September ,  and  March ,  Annualy,  at  the 
Church  Door,  after  Sermon  :  The  Sheriff  of 
every  County  lhall  publifh  this  Ad,  at  the  Door 
ot  the  Court  Houle,  in  March  Court,  Annualy  : 
Sheriff,  or  Pariih  Clerk,  failing,  forfeits  6co/A 
Tobacco,  to  the  King,  and  Informer. 

9  Annie,  cap.  12.  An  A  hi  to  prevent  the  ‘Defraying 
and  Murdering  of  Bafard  Children  :  To  be 
read  in  May  :  Churchwardens  failing  to  pro¬ 
vide  a  Copy  ^  and  Minifter,  or  Reader,  failing 
to  publiih  this  Ad,  forfeit  5 00 /A  Tobacco,  to 
the  Informer. 

i  2  Anme,  cap.  4.  An  Ail  for  Regiflrirg  Births * 
Chri finings,  and  Burials :  To  be  read  in  March % 
and  September,  Annualy,  on  Penalty  of  200 lb. 
Tobacco,  for  every  Negled  :  Churchwardens 
failing  to  provide  a  Copy,  forfeit  500 /A  To¬ 
bacco.  Penalties  to  the  Parifh,  and  Informer. 

9  Geo.  1.  cap.  4  An  Ail  directing  the  frial  of 
Slaves,  committing  Capital  Crimes  3  and  for  the. 
more  effectual  Punifoing  Conf piracies  and  In  fur- 
re II ions  oj  them  3  and  for  the  better  Govern¬ 
ment  of  Negros,  Mulattos,  and  Indians ,  bond , 
or  free  :  To  be  entred  in  the  Regifter  Book  of 
each  Parifh,  and  read  in  April,  and  Oliober f 
Yearly,  at  the  Church  Door  3  and  by  the  Sheriff, 
in  June  or  July  Court,  at  the  Door  of  every 
Court  Houle  :  Churchwarden,  or  Sheriff,  failing, 
forfeits  500  lb.  Tobacco,  to  the  Informer  3  Mi¬ 
ni  fter,  or  Reader, failing,  forfeits  200 /A Tobacco 7 
recoverable  by  the  Informer,  before  a  fuftice. 

Churchwardens  may  demand  and  receive  ail  Fines  and 
Forfeitures,  arifingby  Breach  ot  any  Penal  Laws,  within 
their  reipedive  PariiLes,  and  appropriated  to  the  Ule  of 

the- 


Church. 


Striking, 
&c.  in 
Church, 
or 

Church¬ 

yard. 


Churchwardens .  Clergy. 

the  Parifh,  or  Poor  :  But  they  muft  account  to  the  Veltrv 
for  all  luch  Fines  by  them  received.  '  5 

Any  Man  may  build  a  Church,  or  Chapel  ;  but  the  Law 
takes  no  Notice  of  it,  as  fuch,  ’til  it  is  Confecrated  :  But 
atter  the  Sacraments  have  been  adminiftred,  and  the  Dead 
buried  there,  then  it  is  accounted  a  diftinfl  Church  bv  the 
Law.  Nelf.  144. 

By  a  Statute,  made  5  tf  Ed-iv.  6.  cap.  4.  He  who  /hall 
ftnke  another  in  a  Church,  or  Church-yard,  or  draw  a 
vVeapon  there,  with  Intent  to  ftrike,  convidled  by  Two 
Witnefles,  or  Confeffion,  /hall  have  One  of  his  Ears  cut 

.  j  a™  “  “e  hath  no  Ears,  lhall  be  burnt  in  the  Cheek, 
with  the  Letter  F. 


CLERGY. 


Their 

Privi¬ 

leges. 


B 


Laws  of 
Virginia, 
pag.  141. 

png.  334. 
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Y  the  Common  Law  of  England. ,  confirm’d  by  the 
Statute  of  Magna  Chart  a,  9  Her.  3.  the  Clergy  have 
lome  Privileges  which  are  not  allow’d  to  the  Laity,  viz. 

They  are  diicharged  of  Purveyance  ;  by  which,' in  and- 
ent  1  imes,  certain  Officers  were  impowered  to  take  Vic¬ 
tuals,  or  other  Provifions,  for  the  Uie  of  the  King’s  Houle- 
hold.  3 

T^ey  are  not  to  ferve  in  any  Temporal  Office,  tho’  they 
hold  Lands,  by  Reafbn  whereof,  other  Men  ought  tolerve* 

They  are  not  bound  to  ferve  in  the  Wars\ 

If  a  Man,  in  Holy  Orders,  is  bound  in  a  Statute,  ©r  Re¬ 
cognizance,  his  Body  fhall  not  be  taken  in  Execution  3  and 
if  he  is  a  Minifter,  having  Cure  of  a  Parifh,  no  Writ  of 
Levari  Facias  fhall  be  brought  againft  his  Goods  3  but 
a  Writ  to  the  Bifhop,  to  levy  the  Debt  of  the  Goods  of 
the  Church. 

And  feveral  other  Liberties,  now  obfolete. 

By  the  Laws  of  Virginia ,  they  are  alio  privileged, 

1.  From  Paiment  of  Levies  for  their  own  Perfons, 
4  Ann#,  cap .  7. 

2.  From  being  lifted,  or  ferving  in  the  Militia. 
9  Geo .  cap *  2. 

Every  Minifter  fhall  receive,  convenient  within  his 
Parifh,  an  Annual  Salary  of  itfooo  lb*  Tobacco,  and  Cask, 

1  Geo .  2.  cap.  6 . 

His  Fee  for  Marriage,  viz* 

By  Licence,  -  -  -  -  -  20/.  or  200  tfy.  Tobacco. 

Banns  -  -  -  —  -  -  5  s*  or  50  lb. 

Publication  of  Banns,?  .  ,  .. 

and  Certificate.  $  is.6d.ov  15/^ 


if 


Clergy,  $  i 

If  fhefe  Fees  are  not  paid  in  ready  Money,  tliey  fhall  Lavs  of 
be  paid  in  Tobacco,  in  the  Parifh  where  the  Feme  refides  j  Virginia, 
and  on  Refulal,  may  be  levied  by  Diftrels,  as  Clerks  Fees:  pag* 

But  if  the  Minifter  refufes  to  ierve  for  thele  Fees,  orexa&s 
greater  Fees,  he  forfeits  4000  lb.  Tobacco,  if  the  Marriage 
be  by  Licence  $  and  500  lb.  Tobacco,  if  by  Banns  ;  to  the 

Kin^,  and  Informer.  .  -  r  _  _  , 

Fie  fhall  have  the  Benefit  of  all  Perquifites  for  Marriages,  pagt  2,1 3. 

and  Funeral  Sermons,  within  his  Parifh,  if  he  does  not 
neglefl  or  refuie  to  perform  the  Service,  altho’  another  Mi¬ 
nister  be  emploied. 

He  fhall  keep  a  Regifter  of  all  Births,  Chnftmngs,  and  Duty* 
Deaths,  within  his  Parifh,  and  certify  the  Copy  of  luch  HT* 
Regifter  to  the  Secretary’s  Office,  in  April ,  and  OElober » 

Annualy,  on  Penalty  of  200  lb.  Tobacco  per  Month,  neg¬ 
lected  to  be  kept,  or  certified,  to  the  Poor,  and  Informer  3 
recoverable  before  a  Juftice  of  Peace:  Fee  for  every  Per- 
fon  regiftred,  3  lb.  Tobacco. 

Before  any  Perfon  fhall  be  admitted  a  Minifter  of  any  pag «  p 
Parilh,  he  fhall  produce  his  Letters  of  Ordination,  fub- 
feribe  to  the  Do&rine  and  Difcipline  of  the  Church  of  Eng* 
land,  and  be  inducted  by  the  Governor  :  He  fhall  obierve 
the  Canons  of  the  Church  of  England  5  read  Divine  Ser¬ 
vice,  and  preach  every  Sunday  ;  adminifter  the  Sacrament 
Twice  a  Year,  at  leaft;  and  fhall  not  teach,  nor  expound^ 
any  other  than  the  Church  Catechilm. 

He  fhall  publifh  the  Day  of  Election  of  Burgefles.  See 

AJJembly. 

And  feveral  Laws,  at  certain  Times  limited.  See 
Churchwardens. 

And  alio,  Notice  of  Runaways;  committed  to  the  County 
Goal.  See  Runaways. 

His  Duty  in  publifhing  Banns,  granting  Certificate,  and 
celebrating  the  Rites  of  Matrimony  :  Penalties  and  Forfeit 
tures  upon  Misfeafance  therein  ;  and  alio,  upon  marrying 
White  Perfons  with  Negros,  or  Mulattos.  See  Marriages. 

Every  Minifter,  during  his  Incumbency,  fhall  keep  in  pag.  39  1 
tenantable  Repair,  all  Buildings  upon  his  Glebe,  and  fo 
leave  them,  at  his  Removal,  or  Death,  ( Accidents  by  Fire* 
and  Tempeft,  excepted:)  If  he  negleCts,  or  fails  fo  to  do, 
the  Churchwardens  may  lue  him,  or  his  Executors, 
and  recover  Damages,  to  the  full  Value  of  the  Repairs, 
with  Cofts. 

Clergymen  convifled  of  Atheifm,  Deifm,  or  Infidelity  ;  Pnnifh, 
or  of  Drunkennefs,  Swearing,  Curfing,  or  Prophaning  the  menr. 
Sab’ ?th:  or  of  Adultery,  or  Fornication;  flail  incur  all  pag.  1S1. 

the  Penal  ies  and  Forfeitures,  infii&ed  upon  Offenders,  in 

G  any 


Clergy. 

any  of  thefe  Cafes,  by  the  Aft,  4  Ann<e,  cop.  30,  and  fliall 
'ftble  to  further  Punilfments. 

aws  ^  anY  Pcrion,  not  qualified  as  the  Law  requires,  but 

irqn/f.i ,  pretending  himfelf  a  Minifter,  fliall  prefume  to  teach  or 
h‘£*  3*  preach,  in  Public,  or  Private,  he  may  be  filenced,  by  Or¬ 
der  of  the  Governor  and  Council  •  and  if  he  afterwards  of¬ 
fends  in  like  Manner,  he  may  be  expelled  the  Colony. 

£•  |  •  f  Clergy,  in  Criminal  Cafes,  ’twas 

of  Clergy  introduced  by  the  Canon  Law,  to  exempt  Spiritual  Per- 
Wbaticis.  ions  from  Temporal  Jurifdi&ion. 

It  is  a  Privilege  to  fave  the  Life  of  a  Criminal,  if  he 
was  a  Man  of  Learning,  that  is,  if  he  could  read  3  for,  as 
luch,  he  might  be  ufefu.1  to  the  Public,  he  declaring,  that  he 
had  vowed,  or  was  reiolved  to  enter  into  Religious  Orders  • 
and  the  Reading  was,  to  fhew  that  he  was  qualified. 

When  a  Man  is  arraigned  of  Felony,  before  a  Temporal 
Judge,  he  prayeth  his  Clergy,  that  is,  to  have  his  Book  3 
then  the  Judge  commands  the  Ordinary,  to  try  if  he  can 
read  as  a  Clerk,  in  fuch  a  Book,  and  Place,  as  the  Juds<e 
/hall  appoint  :  And  if  the  Ordinary  certifies,  that  he  can, 
then  the  Prifoner  fliall  not  have  Judgment  for  his  Life! 
Co.  Lit.  L  2.  cap.  11. 

In  ancient  Times,  it  was  allowable  for  all  Offences,  ex¬ 
cept  Treason,  and  Sacrilege,  in  robbing  Churches  of  their 
Goods  and  Ornaments :  But,  by  many  Statutes  fince  made, 
tis  taken  away  in  Murder,  Burglary,  Burning  of  Hou¬ 
les,  Robbery,  Horfe-flealing,  and  lundry  other  Offences. 
Stamf.  CP.  C.  1.  2.  cap.  43. 

But  once  Clergy  is  grantable  but  once,  to  one  Perlon.  4  Hen.  7. 
grantable  cap.  I  3.  I  Ed-W.  4.  cap.  12. 

Reading  by  a  late  A  <51  of  Affembly,  5  £5?  a  Geo.  2.  cap.  7.  found- 

murequi-  upon  the  Statutes  of  5  Arm#,  cap,  6,  &  31.  Reading  is 

ted.  not  to  be  required  3  4  but  any  Perfon  convi&ed  of  a  Felony, 
Eg*  474  ‘  for  which  he  ought  to  have  Clergy,  and  praying  to  have 

4  the  B  enefit  of  this  AH,  fhall  have  Clergy  allow’d,  with- 
4  out  Reading  :  And  in  all  Cafes,  where  a  Man  may  claim 
Clergy  4  the  Benefit  of  Clergy,  the  lame  fhall  be  extended  to  a 
allow’dto  4  Woman,  for  the  like  Offence,  and  /he  fhall  be  burnt  in 
Women.  4  the  Hand,  by  the  Goaler,  in  open  Court,  and  further 
4  liable,  as  a  Man,  in  like  Cafe,  might  be. 

And  to  4  All  Negros,  Mulattos,  or  Indians,  conviHed  of  any 
Negros,  4  Offence  ( within  the  Benefit  of  Clergy,  fhall  be  burnt  in 
o*c.  cer-  '  the  Hand  3  except  in  Man-flaughter,  or  Burglary,  or 
tsinCTes4  Ho ufe -breaking,  and  Stealing  to  the  Value  of  55.  Ster - 
excepted.  4  ling,  or  where  he  or  fhe  hath  once  had  the  Benefit  of 
4  this  AH. 


And 


( 


And 

Fourth 
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where,  by  any  Ad  of  Parliament,  made  before  the  Whereit 
Year  of  King  James  the  Firft,  Clergy  is  taken  a-  fhall  be 
way  from  any  Offence,  it  fhall  be  alio  taken  away  from  granted, 
the  like  Offence  committed  in  this  Colony.  ordenied* 

It  is  a  Rule  in  Law,  that  where  any  Statute,  or  Ad  of 
Affembly,  creates  a  new  Felony,  the  Offender  Rail  have 
Clergy,  unlels  it  is  exprelsly  taken  away,  by  that,  or  any 
other  lublequent  Ad. 

And  where-ever  Clergy  is  taken  away  by  a  particular 
Statute,  or  Law,  the  Offence  laid  in  the  Indidment,  mull 
be  brought  within  that  very  Statute,  or  Law,  otherwife  the 
Offender  iliall  have  Clergy.  Nelf.  1 50. 

After  Convidion,  and  Clergy  allow’d,  the  Law  is  not  Afree 
fatisfied,  until  the  Offender  is  either  burnt  in  the  Hand,  or  Clergy 
pardoned  :  The  Court  may  admit  him  to  Bail,  in  Order  allow'd* 
to  get  his  Pardon  5  but,  ’til  then,  the  Convidion  is  ftill  thy  Cri- 
upon  him,  his  Credit  is  loft,  and  he  is  incapable  of  being  m*nal 


a  Witnels. 


be  burnt 


The  firft  Statute  made  about  Burning  in  the  Hand,  was  *n  . 
4  Hen.  7.  cap.  13,  where  it  is  Provided,  That  an  Offender  ^an  i- 
iliall  have  Clergy  but  once,  and  that  he  ihould  be  marked 
upon  the  Brawn  of  the  Left  Thumb,  to  be  the  better  known 
again,  upon  a  Second  Offence :  This  was  not  intended  as 
any  Part  of  the  Judgment,  but  only  as  a  Mark  fet  upon  the 
Offender,  thar  he  might  not  have  his  Clergy  a  Second  Time,, 

After  Burning,  or  a  Pardon,  whereby  he  is  reftored  to 
his  Credit,  he  may  be  dii charged  by  the  Court  5  or  he  may 
be  detained,  if  they  lee  Caule,  ’tii  he  find  Sureties  for  his? 
Good-behaviour.  18  Eliz .  cap.  7. 

To  avoid  Pvepetition,  I  have  ihewn,  under  each  Head 
of  Felony,  where  the  Offender  iliall  not  have  Clergy,  and 
by  what  Law  it  is  taken  away. 

C  O  I  N. 

H  E  feveral  Species  of  Coins  here  under-mentioned,  Current 
'*■  are  now  Current  within  this  Dominion,  at  thele  Rates'  Coin,ani 


following,  viz. 

1.  Gold  Coins  ;  ffritijh ,  not  mill’d. 
1  Geo*  1.  cap .  x.  Spanifh , 


Frer.chy 
German  i 
cPoutuguefe> 

« Arabian , 

Checqueens , 

Guineas ,  at  2 6  s*  each. 

A  ltd  all  leffer  Pieces,  in  Proportion/ 

G  2, 


its  Valuer 
Laws  of 
Virginia  4 
fagi  25)8,4 


At  5 -s.  per 
Pennyweight* 


% 


A  o 


ilvef 


1 


H 


Liw*  of 

Virginia  i 

P*&-  401. 


At  4 d.  per 
Pennyweight. 


P<*g-  402. 


Fdrvdry 
for  refu- 
(5og  to  re¬ 
ceive  Mo¬ 
ney  at 
thefe 
Rates. 


Cut  Gold, 
not  Cur¬ 
rent. 

p**-  4°  5. 

f oining> 
S5V.T  rea 
fon. 


Coin . 

2,  Silver  Coin>^  Mexico. 
i  Geo .  2 «  cap,  9.  Sevil , 

f Pillar > 

J Zduccatoons  of  £ 

Flanders*  S 

?  French 
Lovis  S  lci0' 

Crnfadoes* 

cPeru-  /  At  3I per 

'/dollars*  >  Pennyweight. 

Etiglijh  Crowns,  at  6"  i.  3  d.  each. 

And  Imaller  Pieces,  in  Proportion. 

If  Copper  Money  is  hereafter,  by  Proclamation,  made 
Current  here,  it  /hall  pals  at  the  Rates  of  Great-Frit ain  j 
but  no  Perfon  fhall  be  compellable  to  receive  more  than 
26.  6  d.  in  any  one  Paiment,  nor  above  1  s.  in  one  Pai- 
ment  of  leis  than  20  s. 

Perlons  refilling  ro  receive  Current  Money,  at  the  Rates 
fettled,  forfeit  the  Sum  tendred,  and  refuled,  to  the  Party 
making  the  Tender,  if  lefs  than  205. ;  recoverable  before 
a  Juff  ice  of  Peace  •  Money  Paiments  due  before  thefe  A£ts, 
the  King’s  Revenues,  Officers  Salaries,  protefled  Bills  of 
Exchange,  Specialties  paiable  in  Sterling  Money,  and 
Debts  contracted  in  Great-Fritain*  exce pted. 

But  the  King  may  alter  the  Rates,  by  Proclamation. 

Coin’d  Gold,  cut  in  Pieces,  (halt  not  be  Current. 

Coining,  Counterfeiting,  Falfifying,  or  Debafing  any 
Coin,  Current  within  this  Dominion;  and  aiding,  confent- 
ing,  or  counfeling  therein,  Treafon.  1  Geo.  1.  cap.  1. 
£*?  1  Geo.  2.  cap.  9. 

By  the  Statute,  5  Eliz.  cap.  11.  Clipping,  Wafhing, 
Rounding,  or  Filing,  any  Current  Money  of  the  Realm,  is 
made  High  Treafon. 

And  by  another  Statute,  18  Eliz.  cap.  1.  Impairing, 
Falfifying,  or  making  Light  fuch  Current  Money,  is  Trea¬ 
fon  :  Thefe  are  Crimes  of  the  lame  Nature  with  Clipping, 
but  differ  in  the  Punifhment,  viz.  they  work  no  Corrup¬ 
tion  of  Blood. 

Counterfeiting  the  Coin  was  Treafon  by  the  Common 
Law:  And  ’tis  held,  that  Walking,  Filing,  Diminifhing, 
Scaling,  or  Debating,  for  Lucre,  is  Counterfeiting,  witbin 
the  Statute  of  5  Eliz .  ;  and  the  Councilors,  Conienters, 
and  Aiders,  within  the  Statute  of  18  Eliz.  Nelj.  isS. 

Uttering  falie  Money,  knowing  it  to  be  ib,  is  not  High 
Treafon,  but  a  great  Mifdemeanour,  and  Finable:  But  if 
he,  who  utters  fuch,  doth  know  who  coin'd  it ;  or  if  he 
fupplied  the  Coiner  with  Coining  Tools,  or  with  Silver, 

A  and 
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nprl  Monev  is  coined  therewith  :  In  either  of  rhefe  Cafes, 
he  who  utters  it  is  guilty  of  High  Treaibn,  becaule  he  is 

aiding  and  afliiting  to  the  Coining.  Km.  33. 

Clergy  is  taken  away  from  all  Offenders  in  Coin-  No 
ing,  by  the  Statutes,  5  55?  18  Eliz.  and  they  Jliall  not  be  Clergy. 

b' Tht  fudoment  for  thefe  Offences,  is,  that  the  Offender  P-milh- 
fhall  be  drawn  to  the  Gallows,  and  there  hang  d.  menr* 

If  iufficient  Caule  of  Suipicion  appear  to  a  Juitice  ol 
Peace  again!!  any  Perfon  for  Coining,  Counrerkiting, 
Falfifying,  or  Debating  the  Current  Coin  5  or  if  Informa¬ 
tion  thereof  be  made  before  him,  by  One,  or  more,  cre¬ 
dible  Wirnefles,  upon  Oath,  he  may  iflue  his  Warrant 
to  apprehend  the  Offender. 


To  all  Sherifs,  Conflables,  and  other  His  Majefty’s  Offi¬ 
cers,  within  the  County  of  Spot]  yliumia- 

gpotfylvania  fc.  TJ/Hercas  I  am  credibly  inform'd ,  that  Warrant. 

™  fevsral  ‘ Pieces  of  the  Current  Coin 
cf  this  Dominion,  have  been  lately  Counterfeited,  (  or 
Debated,  as  the  Cafe  is, )  and  that  there  is  great  Caufe 
to  fufpehl  A.  B.  cf  the  Tarifi  cf  Saint  George,  in  the 
County  aforefaid,  Slackfmith,  to  have  Coined,  or  Debafed, 
the  fame :  Thefe  are,  in  His  Majefiy's  Name,  to  com¬ 
mand  you,  and  every  cf  you,  to  apprehend  the  faid  A.  8. 
and  to  bring  him  before  me,  or  feme  other  Juftice  cf  this 
County,  to  arfwer  the  Trcmifes ;  and  you  are  alj’o  hereby 
required  to  make  diligent  Search,  in  the  Houfes,  Lodg¬ 
ings,  and  ‘Dvcelling-Tlaces  of  the  faid  A.  B.  and  in  all 
other  fufpetted  Tlaces,  for  Coining  ’Tools,  Tnftrmnents , 
or  Materials,  Coin,  Clippings,  Filings,  Shavings,  or 
Bullion,  cf  Gold ,  Silver,  or  other  Metals ;  and  if  you 
pall  find  any  fuch ,  that  then  you  feife,  and  bring  the 
fame  before  me,  or  fame  other  Juftice  oj  the  bPeace  of  this 
County,  to  whom  you  pall  make  Return ,  how  you  have 
executed  this  Warrant.  Herein  fail  not,  at  your  \Per Us, 

Given  under  my  Hand  and  Seal,  this,  £kc, 


Upon  this  Warrant  the  Officer  may  break  open  Door, 
Locks,  Trunks,  £f ’c.  to  take  the  Party,  or  to  ie.irch  ;  but 
he  ought  firft  to  declare  the  Contents  of  his  Warrant,  and 
require  the  Doors  to  be  open’d. 

The  Offender  being  taken,  and  brought  before  a  Juflice, 
is  to  be  by  him  examined,  but  not  upon  Oath  ;  and  his 
Examination,  the  Depofitions  of  Witnefles,  and  all  other 
Matters  appertaining  thereto,  f  all  be  by  fuch  J 'deice  C’.r- 
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tificd  to  the  Court,  to  be  by  him  fummoned  for  further 
Examination  of  the  Faft,  as  in  other  Criminal  Cafes,  and 
he  Priloner  muft  be  committed. 

To  the  Keeper  of  the  Common  Goal  of  the  County  of 

Spotfylvania . 

Mittimus.  Spotfylvania,  fc.  J  Send  you  herewith  the  "Body  of  A.  B, 

.  y  _  1  late  of  the  Bari  ft  of  Saint  Georpe, 

tn  the  County  aforefaid,  Blackfmith ,  taken  by  my  War- 
lanty  and  brought  before  me ,  upon  Sufpicion  cf  (  or  bc- 
tng  charged  with )  Counterfeiting  (or  Debating  as 
the  Cal e  is,  )  the  Current  Coin  of  this  ‘Dominion  :  And 
you  are  hereby  commanded ,  in  His  Majeft/s  Name ,  to  re¬ 
ceive  the  f  aid  A.  B.  into  your  fa  id  Goal  and  Cuftody , 
and  him  there  fafely  to  keep ,  until  he  ft  all  be  thence  dift 

charged  by  due  Courfe  of  Law.  Given  under  my  Hand  and 
Seal ,  & c. 


Uttering  .  Any  Perfon  endeavouring  to  utter  falfe  Money,  and 
falfe  Mo*  difeover’d  in  the  Fa  ft,  may"  be  ftopt,  and  detain’d' ’’til  a 
pey,  Conftable,  or  Officer,  can  be  procured,  who  muft '  arreft 
the  Party,  and  carry  him  before  a  Juftice  of  Peace,  to  be 
examined  :  if  the  Qfrence  appears  to  be  thro5  Ignorance, 
Inadvertency,  £SV.  and  the  Party  be  not  of  evil  Fame,  he 
may  be  difeharged  or  bail’d,  as  the  Circumftances  of  the 
Gale  appear  to  the  Juftice  5  but  if  there  be  Proof,  by 
Witnefles,  or  pregnant  Circumftances,  that  the  Uttering 
was  wilful,  and  that  he  is  aiding,  or  affifting,  to  the  Coin¬ 
ing)  or  Counterfeiting,  he  is  not  to  be  bail’d,  but  com- 
pnitted. 

To  the  Keeper,  £5 fc. 

Spotfylvania  fc.  ft HE  S  E  are,  in  His  Majeft/s  Name , 

t  to  c ommand you  to  receive  into  your 
Goaf  the  Body  of  A.  B.  late  of  &c.  Blackfmith ,  taken 
by  G.  D.  a  Conftable  of  this  County,  for  Uttering  falfe 
Money,  knowing  it  to  befuch  $  and  for  being  aiditg  in 
Counterfeiting  the  Current  Coin  of  this  Dominion-,  where¬ 
with  he  is  charged  :  .And  that  you  fafely  keep  him  in  your 
faid  Goal  and  Cuftody ,  until  he  ft  all  be  thence  difeharged 
by  due  Courfe  of  Law.  Given,  &c. 


If  a  Man  has  received  falfe  Money,  he  may  exhibit,  to 
His  Ma  jelly’s  Attorney-General,  an  Information  againft 
the  Party  who  utter’d  it,  and  thereupon  he  may  be  In- 
difted  :  Or,  upon  Complaint  to  a  Juftice  of  Peace,  and 
Oath  beforq  him  made,  that  iuch  Perfon  did  utter  luch 

mj  v  ’a  ’■».*'  \  ^  ■  \  •  •  .  \  .•  r  .  . 
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Coin.  Common- P ray er 

fa  lie  Money,  the  Juftice  may  iffue  iuchhis  Warrant  againft 
the  Offender,  and  proceed,  as  is  above  directed. 


s* 
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H  E  Book  of  Common-Prayer  was  firft  compiled, 
and  eftablilhed  by  Aft  of  Parliament,  Anno  1548, 

in  the  Second  Year  of  King  Ed-zv.  6. 

Afterwards  it  was  reviewed,  and  lome  Alterations  were 
made  by  a  Committee  of  Learned  Men,  at  the  Command 
of  Queen  Elizabeth ,  in  the  Firft  Year  of  Her  Reign  5 
and  the  Book  fo  amended,  confirm’d,  and  appointed  to  be 
read  in  Churches,  by  every  Minifter  of  each  refpeftive 
Church,  by  an  AH  of  Parliament  palled  the  lame  Year, 
i  Eliz .  cap-  2. 

Some  Alterations  and  Additions  were  made  in  the  Reign 
of  King  Jamei  the  Firft,  by  Authority  of  that  Kings 
Commiflion  5  and  thefe,  together  with  lome  Prayers  and 
Thank fgivings,  fince  added  by  the  iuccecding  Kings  and 
Queens,  to  be  uied  on  certain  Public  Tafts  and  Festivals, 
are  ftill  of  Force,  by  Virtue  of  the  Roial  Proclamation. 

The  Statutes  of  2  £53  Edrjc-  6.  cap .  1.5  £5  6  Echv.  6 . 
cap .  1.  and  1  Eliz -  cap.  2.  inflidl  divers  Punilhments  upon 
Perfons  neglefting  to  ufe,  or  depraving  the  Book  of  Com¬ 
mon-Prayer,  or  ufing  any  other  Form  of  Public  Prayer  : 

But  1  iTiall  here  confider  the  Penalties  of  the  laft  men¬ 
tion’d  Statute  only  $  they  are, 

1.  The  Punilhment  of  a  beneficed  Minifter,  convifled 
by  Verdift,  or  Confeffion,  oi  the  Facl  of  Rcfufing 
to  ufe  it,  or  depraving  it,  or  ufing  any  other  Form. 

3 ft  Offence,  Loies  his  Spiritual  Livings  One  Year, 
and  fhall  be  impriioned  Six  Months. 
zd  Offence,  Deprivation  and  Imprisonment  One 
Year. 

3 d  Offence,  Deprivation  and  Imprifonment  for  Life. 

2.  The  Punifhment  of  a  Minifter,  not  beneficed,  de¬ 
praving  it,  or  ufing  any  other  Form. 

1 fl  Offence,  One  Year's  Imprifonment. 
zd  Offence,  Imprifonment  for  Life. 

The  Punifhment  of  any  other  Perfon,  convicted 
of  depraving  it,  or  procuring  a  Minifter  to  ufe  any 
other  Form,  or  interrupting  him  in  faying  the  Ser- 
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iji  Offence,  100  Marks  Fine,  or  One  Year’s  Im~ 
prilonment. 

zd  Offence,  400  Marks  Fine,  or  One  Year’s  Im- 
prifonment. 

G  4  3 d  Offence, 
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Common- Prayer.  Confftracy. 

Offence,  forfeits  all  his  Goods  and  Chattels,  and 
to  be  imprifoned  for  Life. 

Prolecution  within  a  Year  and  Day  after  the  Offence, 
-put  the  Offences  againft  this  Statute,  are  not  cognizable 
before  a  J  ufhce  of  Peace.  6 

CONCUR  AT 10  N.  See  Witchcraft . 


c  ONSTIR  ACT. 


What  it 
is. 


Pnmfh- 

mentw 


HIS  is  ii  Confederacy,  or  Agreement,  between  Two, 
or  more,  that  they  will  contrive  and  aid  each  other 
falfely  and  malicioufly  to  indift  an  innocent  Man  of 
Felony.  34  Edw.  1.  cap.  2.  Moor.  561. 

The  Party  grieved  hath  Two  Remedies,  after  he  is  ac¬ 
quired  by  Verdiftof  the  Jury,  to  punifh  the  Offenders  : 

1.  By  Writ  of  Conipiracy  5  which  is  a  Civil  Aftion, 
wherein  Damages  may  be  recovered  :  But 
this  Action  will  not  lie,  unlels  it  appears 
that  the  Acculation  was  falie,  malicious,  volun- 
tary,  and  the  Conipiracy  declared,  by  Prolecu¬ 
tion,  and  that  the  Party  was  lawfully  acquited. 
Noy.  1 16. 

t.  By  Indi^ment,  at  the  Suit  of  the  King  -  and  if 
the  Offenders  are  hereupon  convided,  the  Tuds- 
ynent  is, 


They  fhali  lofe  their  free  Law  3  that  is,  they 
ihall  never  be  of  a  Jury,  nor  Witneffes  in  any 
Cafe,  nor  Ihall  appear  in  Court,  but  by  At¬ 
torney  :  Their  Lands,  Goods,  and  Chattels, 
Ihall  be  feifed  into  the  King’s  Hands,  their 
7  recs  cut  down,  and  their  Bodies  imprifoned, 
Sr  am.  CP.  C.  175,  6. 

But  there  have  alio  been  other  Judgments  given 
againft  thefe  Offenders,  and  they  have  been  con¬ 
demn’d  to  ftand  in  the  Pillory,  with  Papers  de¬ 
noting  their  Offence  •  to  have  their  Ears  cut  off  * 
to  be  branded  in  the  Face  5  whip’d,  imprilon’d  5 
and  to  pay  grievous  Fines. 

It  hath  been  alio  held,  that  a  Confederacy,  falfely 
and  malicioufly  to  indi£l  another,  is  punifhable  by  Indift- 
ment,  tho?  nothing  is  by  the  Conipirators  put  in  Ufe. 
l  Lev.  a 2, 


CnrfpU 
t  icV  <>f 
$1 ives, 
felony . 

•  (» 


If  any  Kegrw,  or  Slaves,  exceeding  Five  in  Number, 
Ihall  meet  to  con  Hi  If,  advile,  plot,  orconfpire  Rebellion, 
Jnfurredlion,  or  Murder  $  every  Slave  thereof  convifled, 
ill  a  11  hufter  Death,  as  a  Felon,  without  Benefit  of  Clergy. 
9  Gee,  y.  cap.  4.  "  CON. 


Conftable. 


*9 


How  to 
be  quali¬ 
fied. 


CONSTABLE. 

IS  an  Officer  of  great  Antiquity,  of  whom  the  Common 
Law  takes  Notice;  anti  it  requres,  that  he  be  endued 
with  theie  Three  Qualifications,  viz. 

i.  Honefty;  to  execute  his  Office  truly,  without  Ma- 
’  lice,  Affe&ion,  or  Partiality. 

Science  ;  to  know  what  he  ought  to  do. 

Ability,  as  well  in  Subftance,  or  Eftate,  as  in 
Body;  to  execute  his  Office  diligently,  and  not 
thro’  Impotency,  or  Indigence,  to  negle£I  it :  For 
if  poor  Men,  who  live  by  the  Labour  of  their  own 
Hands,  are  ele&ed  to  this  Office,  they  will  rather 
permit  Felons,  and  other  Malefaflors,  to  eicape, 

'  and  negleft  the  Execution  of  their  Office  in  other 
Points,  than  intermit  their  Labour,  by  which  their 
Wife  and  Children  ate  to  be  maintained.  Leigh. 

Thil.  Com.  47,  48. 

He  is  likewise  to  be  Refident,  where  chofen  ;  and  if  he 
is  not  thus  qualified,  Two  J  uftices,  upon  Complaint,  may 
appoint  another.  Nelf. 

Anciently  the  High-Sheriff  did  appoint  Conftables,  but  And  ap- 
afterwards,  they  were  nominated  by  the  Juftices,  in  Sef-  pointed, 
lions,  and  are  now,  with  us,  by  the  relpeftive  County 
Courts. 

Every  Juftice  of  Peace  may  fwcar  a  Conftable  •  and  upon 
juft  Caufe  may  remove  One,  and  appoint  Another,  who 
may  be  dilcharged,  or  continued,  by  the  next  County 
Court.  2)  alt.  5  7- 

If  a  Conftable  die,  or  move  out  of  the  Parifh,  Two 
Juftices  may  choofe  and  lwear  another,  who  is  to  continue  or  Re. 
in  the  Office  ’til  the  next  County  Court,  who  may  either  m  ivaL 
approve  him,  or  appoint  another,  and  lwear  him.  Nelf. 

177.  jDalt.  58,  59. 

Juftl  ces  of  Peace,  Clergymen,  Lawyers,  Phyficians,  In-  Who 
fants,  Madmen,  Poor,  Old,  and  Sick  or  Lame  Perions,  fhall  be 
are  not  to  be  appointed  Conftables.  i  Vent,  344.  exempt- 

If  the  Perfon  appointed  Conftable,  upon  lawful  Notice  ed. 

fiven,  refules  to  be  fworn,  or  to  ferve,  the  Juftices  may  Refu- 
indhim  over  to  Court  3  and  there  he  may  be  indited  and  co 
fined  for  his  Contempt.  2  Roll.  Rep.  78.  ferve* 

If  one  that  is  eledfted  to  the  Office  of  a  Conftable  do  re- 
'  --fufe  to  take  the  Oath  to  ferve  in  that  Office,  the  General 
Court  may  fend  forth  a  Writ  of  Mandamus ,  to  compel  him 
to  do  it :  For  in  all  extraordinary  Cafes,  which  concern  the 

peace  and  good  Government  of  this  Dominion,  this  Court 

is 


Dearh, 


<>o 


His  Oath. 


Deputy. 


Cl mi  ft  able. 

&£*?£c5S  I"!,'  tary  “  l'- 

I  he  Oath  of  a  Conftable. 

So  help  you  God. 


r  o  iti- 

nuance 
in  Office. 


Autho¬ 
rity  and 
Duty  of 
^  Confta¬ 
ble. 


By  War- 
*aor. 


table  for  SJiiom  mai:e  3  j^P^Y’  ,uit  muft  be  accotin- 
**  is  to  continue  in  his  Office  One  Year  if  1 

EtiJ“pt"“ » <*  c°"„'y  taee^fcs 

yvarrams^ to^hlm^ireilea  "7  A  a  Confab!c  in  executing 
Titles  which  require  hi!  <W  dleWn  V "der  tbofe  refpecffive 
particular  Direkons  are'requihe^/ffinU  tW Whefe 

oni;  Pif^v"b'a  Kales  and  ObfevaT,^ 

duekxecution  ,f  iy  C"  °r  uk’fu'  t0  dire<3  him  in  the 

to  Two  Heads  :  “  °ffice  5  a"d  thefe  ma>’  be  reduced 

*'  c^Dr  ln  .fervin8  and  executing  Warrants,  Pre¬ 
cepts,  Executions,  or  other  Writs,  or  Procefs  to 

nkli£Hoi?ed  by  Maglltrates>  having  lawful’ Ju- 

2\?aMit?rityfa?CDuty’  by  Virtue  ofhis  ^e, 

i  A  s  to  W  tCr  °f  J Ufti.Ce>  nW,th°ut  other  Warrant, 
i.  As  to  Warrants,  or  other  Procefs  :  He  muftnotdif 

pi-b  but  execute  them  •  and  if  the  Juffices  exceed  their 

Pe?ce°7ir’  'f  Oonitable  is  excufed  :  But  if  a  Juftice  of 

wW  HUeS  hl$  Warrant  where  be  has  no  Authority,  or 

the  Warrant”^  mPftTr^-UdSf  i?r  wherc  n  is  plain  that 
t  <-  v\  arrant  is  miftaken  in  the  Penalty  •  or  if  the  Con 

miv  ‘S0CT°mmanded  Corporal  Puniffiment,  con- 

trrary  to  Law  ;  or  where  a  Conftable  is  to  execute  Some- 

m^Zt0fhlSCrty:  Infuch’  and  ^  like  Cafe,  he 

he  does.  CXSJr.  ^W™nt 5  a"d  may  be  pumffi’d,  if 
bonrhVS™  •I5uellVery  °f  a  ,awful  Warrant,  the  Officer  is 

w.’gfs  &££ ,b  “*■ w  may  bt 


I 


Conftable.  p  * 

A  fworn  Officer  need  not  fhew  his  Warrant,  but  he 
ought  to  tell  the  Party  the  Contents,  and  thereupon  arreft 
him,  by  taking  Hold  of  his  Perlon  ^  if  h^.  redds,  the  Of¬ 
ficer  may  command  Others,  to  aid  and.  aifift  him,  and  may 
juftify  the  Beating  of  the  Offender  5  and  if  he  flies,  or 
eicapes,  may  purlue  him,  tho  into  another  County,  and 
bring  him  back  to  the  Jufiice  who  granted  the  Warrant 

Nelft  187.  r  ^  / 

It  is  iufficient  Notice  for  an  Officer  to  pronounce  the 

Words  of  an  Arreft,  viz.  I  arreft  you  in  the  Kings 
Name,  &c.  And  the  Party,  at  his  Peril,  ought  to  obey 
him,  tho’  he  does  not  know  him  to  be  an  Officer  :  For,  if 
he  have  no  lawful  Warrant,  the  Party  grieved,  may  have 
his  Adion  of  falfe  Imprifonment  againft  him.  ID  alt.  444. 

But  if  he  lets  the  Perfon  go,  upon  his  Promile  that  he 
will  return,  and  appear  before  the  Jufiice,  he  cannot  re¬ 
take  him  upon  that  Warrant  :  And  if  the  Offender  fails 
to  appear,  or  eicapes,  the  Officer  is  liable  to  aniwer  for 
fuch  Elcape. 

If  there  are  Two  Perlons  of  one  Name,  and  the  lame 
Addition,  and  the  Conftable  takes  the  wrong  Perfon,  ’tis 
no  falie  Imprifonment  :  But  if  he  apprehend  a  Perfon 
without  Warrant,  and  obtain  One  afterwards  5  or  if  a 
Warrant  is  againft  a  particular  Perfon,  by  Name,  and  the 
Conftable  apprehends  another,  who  is  realy  the  Offender, 
fuch  Taking  is  wrongful,  and  the  Party  may  have  his 
Adion  of  falfe  Imprifonment  5  tho’,  in  this  laft  Cafe,  he 
will  recover  but  little  Damages.  Nclf.  187. 

In  Cafes  of  Treafbn,  Felony,  or  Breach  of  the  Peace,  a 
Conftable,  having  a  Warrant  from  a  Juftice  of  Peace,  may 
break  open  an  Houle  to  take  the  Criminal  5  but  flrft  he 
ought  to  require  the  Opening  of  the  Doors,  and  to  acquaint 
the  Perlons  in  the  Houle,  for  what  Purpoie  he  came  thither. 

2) alt.  444. 

A  Man  may  be  indided,  fined,  and  bound  to  Good- 
behaviour,  for  Contempt  of  a  Juftice’s  Warrant  :  For  it  is 
the  King’s  Procefs.  Ibid .  445. 

When  a  Conftable  has  executed  any  Warrant,  or  other  Returns 
Writ,  or  Precept,  to  him  direded,  he  is  to  make  his  Re-  of  War* 
turn  upon  the  Back  of  fuch  Warrant,  executed  5  but  if  it  rants, 
is  not  executed,  he  is  to  return  the  Truth  of  the  Cafe,  at 
his  Peril  :  For  he  is  a  Iwom  Officer,  of  whom  the  Law 
takes  Notice,  and  bound  to  make  due  Return  of  every 
Procefs  to  him  direded  ;  if  he  negleds  fo  to  do,  or 
makes  a  falfe,  or  infufficient  Return,  he  fhall  be  liable  to 
the  Adion  of  the  Party  grieved,  for  Damages,  and  to  In- 
|2idment,  and  Fine,  at  the  Suit  of  the  King, 


Securing 
a  Prifo. 

ECT. 


9 1  Conftable . 

It  a  Warrant  be  General,  to  caufc  the  Party  to  appear 
before  One,  or  any  other  Juftice  of  Peace,  it’s  in  the  Elec¬ 
tion  of  the  Conftable  to  go  before  luch  Juftice  of  the 
County  as  he  thinks  fit,  and  there  to  make  Return  of  his 
Warrant  $  but  if  it  be  Special,  to  appear  before  any  parti¬ 
cular  Juftice,  or  Juftices,  or  at  any  certain  Time,  or  Place, 
he  muft  obey  :  for  he  is  bound  to  purfue  the  Effed  of 
his  Warrant. 

When  any  Pcrfon  is  apprehended  for  a  Criminal  Of¬ 
fence,  with  or  without  Warrant,  the  Conftable  may  keep 
him  in  his  own  Houle,  or  put  him  in  the  Stocks,  or  other¬ 
wise  1  ecu  re  the  Party,  according  to  his  Quality,  and  the 
Nature  ot  his  Offence,  ’til  he  can  procure  Aftiftance  to  carry 
him  before  a  Juftice,  or  convey  him  to  Goal,  as  the  Caie 
may  require  :  And  every  Pcrfon,  by  the  Conftable  ium- 
mon’d,  in  the  King’s  Name,  to  aid  and  aflift  him  herein, 
ought  forthwith  to  obey  *  the  Party  neglefhng,  or  refilling, 
may  be  indited  and  fined  for  his  Contempt,  and  liable 
to  further  Penalties,  if  the  Offender  elcapes. 

A  Conftable  may  juftify  the  detaining  an  Offender  for  a 
Day,  by  the  Command  of  a  Juftice  of  Peace,  without  a 
Warrant,  the  Juftice  not  having  Opportunity  then  to  ex¬ 
amine  him.  Moor.  408. 

2.  Every  Conftable,  as  a  Minifter  of  Juftice,  and  Con- 
fervator  of  the  Peace,  is  bound,  by  Virtue  of  his  Office, 
and  without  other  Warrant,  to  execute  his  Authority,  upon 
certain  emergent  Occafions,  either  Public,  or  Private. 

In  Affrays,  Quarreling,  Fighting,  or  whatever  is  a  Breach 
of  the  Peace,  if  it  be  in  his  Prelence,  he  may  apprehend 
fraysjC the  Offenders,  and  carry  them  before  a  Juftice. 

Such  as  are  about  to  quarrel,  he  may  command  tc  de¬ 
part,  or  to  keep  the  Peace  •  if  they  refute,  he  may  appre¬ 
hend  them  ;  and  if  they  make  Refiftance,  he  may  juftify 
the  Beating  them,  and  call  Others  to  his  Affiftance  ;  and 
if  either  he,  or  any  of  his  Aftiftants,  happen  to  be  kill’d, 
*tis  Murder  in  the  Party  making  Refiftance 

If  there  be  quarreling  in  a  Houle,  he  may  break  open 
die  Doors,  to  fee  the  Peace  kept.  2 )alt.  446”. 

And  if  any  Perfbn  filiall  be  wounded  in  Fighting,  he 
may  apprehend  the  Offender,  tho’  the  Fighting  was  not  in 
his  Prelence,  and  carry  him  before  a  Juftice,  who  may 
bail,  or  commit  him. 

If  Notice  be  given  him  of  any  Quarreling,  or  Fighting, 
and  he  refules  to  go  and  keep  the  Peace,  he  may  be  pre- 
lented  by  the  Grand  Jury,  ana  fined  for  fuch  Refufal. 

He  may  take  away  Arms  from  fuch  who  ride,  or  go, 
pflfepfivcly  armed,  in  Terror  of  the  People,  and  may  ap¬ 
prehend 


Con- 
i hie  s 
Duty, 
without 
Warrant. 
In  Af 


Conjlable .  j)3 

prebend  the  Perfons,  and  carry  them,  and  their  Arms,  be¬ 
fore  a  J  uftice  of  Peace.  .  ,  ,  .  .  r  D  . 

He  may  put  a  Felon  into  the  Stocks,  and  lock  him  m,  In  Felo- 

or  put  irons  upon  him,  or  bind  him,  to  prevent  -Ficapes, 
when  he  is  about  to  carry  hnn  before  a  Juftice,  or  to 

Gjf  hc  fuffcr  a  Felon  to  efcape,  before  he  is  aftualy  in 
Cuitodv,  ’tis  a  Mildemeanour,  for  which  he  may  be  in¬ 
deed,  and  fined:  But  if  the  Felon  was  taken,  and  then 
the  Officer  voluntarily  fuf&rs  him  to  efcape,  or  deftroy 
himlelf,  it  is  Felony  in  the  Officer $  if  the  Eicape  is  by 
Negligence,  or  Involuntary,  it  is  finable.  Cro.  752. 

If  he  difeharges  any  Perlon  taken  upon  Suipicion  of  Felo¬ 
ny,  if  is  juftifiable,  if  no  Felony  was  committed  :  But  if  a 
Felony  has  been  aftualy  done,  he  mull  not  dilcharge  the 
Party  apprehended  upon  Suipicion,  tho’  he  knoweth  him 
to  be  Innocent ;  becauie  it  mult  be  done  by  due  Courie  of 
Law.  Nslf  180. 

Upon  Notice  given  to  a  Conftable,  that  a  Felony  is 
committed,  together  with  a  Dcicription  of  the  Felon,  and 
which  Way  he  is  gone,  the  Conftable  mult  forthwith  raiie 
Hue  and  Cry,  by  calling  upon  the  Parifhioners  to  affift 
him,  in  Puriuit  of  the  Felon,  to  the  next  Conftable,  and  io 
from  Conftable  to  Conftable,  and  from  County  to  County  5 
and  in  the  mean  Time,  the  Conftable  is  to  take  an  Inven¬ 
tory  of  the  Offender’s  Goods,  in  Prefence  or  the  Neigh¬ 
bours,  and  attefted  by  them  :  If  the  Conftable  reiufes  to 
purlue  the  Felon,  he  may  be  indi£ted,  and  fined.  Cro. 

10  Eliz*  654,  655.  . 

He  is  bound,  by  his  Office,  to  endeavour  the  Taking  of 
Felons,  and  may  raile  Men  to  affift  him:  He  may  like- 
wife  apprehend,  upon  Suipicion  $  and  upon  Complaint  of 
a  Robbery  committed,  or  upon  common  Fame,  may  iearch 
luipicious  Houfes.  Nelf.  181. 

If  a  Felon  fly,  the  Conftable  may  feife,  and  take  an  In¬ 
ventory  of  his  Goods  and  Chattels,  in  Prefence  of  the 
Neighbours,  and  muft  purffie  the  Felon,  by  railing  Hue 
and  Cry  from  Conftable  to  Conftable,  and  from  one  Town 
or  County  to  another:  It  the  Felon  is  taken  in  another 
County,  he  muft  be  carried  before  a  Juflice  of  that  County 
where  taken,  and  by  his  Warrant,  committed  to  the  Com¬ 
mon  Goal  of  the  fame  Coumy. 

Every  Conftable  is  to  affift  a  Juftice  of  Peace,  when  re-  Forcible 
quired,  in  removing  a  forcible  Entry,  in  carrying  the  Of-  hntry, 
fender  to  Goal :  It  the  Conftable  reiufes,  he  may  be  com¬ 
mitted  himielf,  and  fined. 

He 


Difiur- 
bance  in 
Church. 

Riots, 

0V. 


Conftable. 


Rogues 


&V. 


Diftrefs 


in  may/PPrehcnd  any  Perf'on  difturbing  the  Minifter 
of  Peace  °^lvlne^emce>  and  king  ^im  before  a  Juflice 

He  is  to  fupprefs  all  Riots,  and  fuch  who  break  the 
.  eace’  ln.any  Manner  whatever,  either  in  his  Prelence  or 
sipon  Notice  given  him  ;  and  to  arreft  the  Offenders,  and 
oring  them  before  a  J uftice. 

He  mud  endeavour  to  apprehend  Rogues,  Vagabonds, 
and  idle  Perfons,  wandring,  or  begging,  or  found  loiter¬ 
ing  within  his  Precmdl:  If  any  fuch  are  brought  to  him 
by  any  Perfon,  he  mud  receive  him,  or  her,  and  caufe  fuch 
Offenders  to  go  before  a  Julfice  of  Peace. 
r  n  j.  He  mud,  upon  Requelf,  affid  the  Party  didraining  for 
n  '  .r/int>  and  '™5ar  "Phree  Freeholders  to  appraife  the  Goods 
didrained  :  The  Overplus,  after  the  Rent  is  dtisfied,  and 
Charges  of  Didrefs  dedufled,  may  remain  in  the  Officer’s 
T  nf  claimed  by  the  Owner,  See  Tit.  Rents. 

j/,  ;  •  ,,  cPondables  of  Sr/tron  Pari  fit  may  execute  their  Office 

pi?.  16s.  m  rlTf  and  Half a  Mile round  the  City. 

'  *  ne  Duty  of  Conftables,  in  con-  ^ 

during  Runaways 
and  Runaway  Seamen.’ 

Conveying  Runaways/ 
from  the  County  Goal 
to  the  Public  Goal, 
in  apprehending  Slaves,  ? 
unlawfully  aftemblcd.  3 

Tobacco.  ?  Every  Conftable  may  feife,  in  his  County,  Tobacco 

pig.  372.  brought  from  North  Carolina  :  Upon  fuch  Seifure  made, 
he  is  ro  exhibit  an  Information  to  the  County  Court,  and* 
they  i h a  1 1  order  luch  Tobacco  to  be  fold  Publicly  3  and  the 
Money  arifing  by  fuch  Sale,  after  Charges  deduced,  fhall 
be  to  the  King,  and  the  Officer  making  the  Seifure.  1  > 
Geo.  1.  cap.  6. 

Pag.  418,  He  fhall  view  all  Tobacco  Grounds  tended  in  his  Prc- 
uixft,  between  July  31,  and  Jhtyufi  10,  and  between  ylu - 
guft-  2 c,_  and  September  10,  Annualy,  and  at  other  Times, 
if  he  thinks  fit  3  and  if  he  dilcovers  any  Slips,  or  Suckers, 
above  9  Inches  high  from  the  Ground,  turn’d  out,  or  tended 
upon  any  Stalk,  from  which  a  Tobacco  Plant  has  be  en  before 
cut,  he  fhall  require  the  Owner,  or  Overleer  of  fuch  Planta- 
ation,  immediately  to  cut  up  and  deftroy  fuch  SlipsorSuck- 
ers,  and  if  he  refufes,  the  Conftable  /hall  do  it,  or  caufe  it  to 
be  done  forthwith  3  every  Owner  or  Overieer  of  fuch  Planta¬ 
tion  refilling  to  fhew  his  Tobacco  Grounds  to  the  Conftable, 
forfeits  500/A  Tobacco  for  every  Tithable  cmploied  in  ma¬ 
king  Tobacco  upon  the  Plantation  that  Year,  to  the  Kinsb 
and  Informer.  Conftable 


See  Jit.  Run¬ 
aways. 

See  Slaves * 
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Conftable  tending  fuch  Slips,  or  Suckers,  liable  to  like 
Penalty. 

He  fhall  be  fworn  before  a  J  ullice  of  Peace. 


The  Oath. 

T  A .  B.  do  fvvear,  That  I  will  diligently  and  carefully 
-*■  view  the  fever al  Fields  and  i Places  whereon  Tobacco 
fall  be  planted,  or  tended ,  within  the  PrecinCls  whereof 
I  am  Conftable  $  and  that  I  will  cut  tip  and  deftroy ,  or 
caufe  to  be  cut  up  and  defir  eyed,  all  Stalks  from  which 
any  ''Tobacco  Plant  ftoall  be  cut ,  or  taken  5  and  all  Slips , 
or  Suckers ,  growing  from,  or  out  of  the  fame ,  which  1 
fall  find '  l landing ,  growing ,  of  the  Fields  or 

Places  aforef aid,  above  the  Height  of  Nine  Inches  from 
the  Ground:  And  that  I  will  make  Information  of  all 
Per  Jons,  within  my  / aid  Precinll,  whom  I  ftoall  knew 
to  be  guilty  of  the  Breach  of  ary  Law  of  this  Colony 
made  againfi  the  Tending  of  Slips,  or  Seconds,  to  the  next 
Court  to  be  held  Jor  my  County,  after  the  fame  fall  come 
to  my  Knowledge .  So  help  me  God. 

Conftable  failing,  or  refilling,  to  take  this  Oath,  or  to 
execute  his  Duty,  as  required  by  this  Aft,  or  allowing  any 
Perfon  to  tend  Seconds,  forfeits  1000  lb.  Tobacco,  to  the 
King,  and  Informer. 

One  Pound  of  Tobacco  per  Poll  Khali  be  Annualy  levied 
in  each  County,  and  diltributed  to  every  Conftable,  in  Pro¬ 
portion  to  the  Number  of  Tithables  in  his  Precindt,  reflec¬ 
tively,  as  a  Reward  for  his  Service  required  by  this  Act, 
to  be  paid  by  the  Colledtor  of  the  County  Levy. 

For  every  Hundred  Tobacco  Stalks,  cut  up  by  a  Conftable, 
in  Execution  of  this  Adi,  he  fhall  receive  of  the  Owner,  or 
Overleer,  of  the  Plantation,  where  fuch  Stalks  ihall  be  by 
him  cut  up  and  deltroied,  20 lb.  Tobacco*  recoverable, 
with  Colts,  ^before  any  Juftice  of  Peace  of  the  fame  County. 

^  Upon  Information  made  by  a  Conftable  to  the  County  Laws  of 
Court,  againfi  any  Perfon  for  Breach  of  this  Add,  Each  Virgin  a. 
Court  fhall  diredl  the  King’s  Attorney  there,  to  bring  Suit  Pa&  4l9* 
againfi  the  Offender.  3  &  4  Geo.  2.  cap.  1.  * 

Every  Conftable,  or  other  fworn  Officer,  muft,  upon  Cuftoms. 
Requeft,  amfl  all  Penons  appointed  by  the  King,  or  Go-  pa*.  46S- 
vernor  and  Council,  to  colledl  and  manage  the  Cuftoms ; 
and  alio,  fuch  Per fons,  who  have  a  Warrant  from  the  Trea- 
furer  of  Virginia,  or  a  Juflice  of  Peace,  to  fearch  for  Goods 
privately  landed,  without  Paiment  of  the  Duties :  The  Of¬ 
ficer  may,  for  that  Purpoie,  in  the  Day  Time,  demand  En¬ 
trance  into  any  Iloufe  •  and  if  refilled,  or  the  Doors  not 

open’d, 


<*> 


Conflable. 


Penal¬ 
ties,  on 
Con  (ta¬ 
ble's 

B»e «ch  of 
Duty. 


His  Pri¬ 
vileges. 


open  d,  he  may  break  the  IToufe  *  and  upon  finding  (ucH 
Goods,  muft  aflift  the  Party  having  i'uch  VV  arrant,  in  ma¬ 
king  a  Seifure.  If  l'ued,  he  may  plead  the  General  Iffue  - 
and  if  the  Plaintiff*  is  Nonfuit,  or  Judgment  pais  agamft 
him,  the  Defendant  fhall  have  Double  Colls,  5  $$  6 
Geo .  2.  cap .  2. 

By  the  Common  Law,  if  a  Conflable  /hall  refufe  or 
negka  to  execute  his  Office,  he  may  be  indeed,  and  pu¬ 
nched  by  Fine  and  Imprifonment : 

For  refufing  to  keep  the  Peace. 

Not  apprehending  a  Felon,  or  not  railing  Hue  and 
Cry  to  purfue  him  •  buffering  him  to  elcape  5  or 
to  deftroy  himfelf. 

Refu/ing  to  execute  the  Juftice’s  lawful  Warrant,  or 
Command  •  or  fhewing  any  Contempt  of  his  Au¬ 
thority.  5  7  Y 

Negligence  in  his  Office. 

Befides  other  Penalties,  in  Special  Cafes,  to  which  he  is 
liable  by  particular  Laws  and  Statutes. 

But  as  a  Conflable  is  punifhable  for  Breach  or  Neglefl 
of  his  Duty,  lo  the  Law  has  annexed  to  his  Office,  ieveral 
Privileges  and  Exemptions,  as  an  Encouragement  and  Re¬ 
ward  of  his  Service. 


No  A ftion  muft  be  brought  againft  a  Conflable,  for  any 
T  hing  by  him  done  as  Conflable,  except  only  in  the  pro¬ 
per  County  where  the  Fa£l  was  committed  5  and  in  De¬ 
fault  thereof,  the  Plaintiff  fhall  be  Nonfuit :  And  if  the 
Defendant  be  found  to  be  a  Conflable,  and  in  Execution 
of  his  Office,  the  Clerk  /hall  thereupon  tax  Double  Cofts : 
Alfo,  a  Conflable  has  Liberty  of  pleading  Not  Guilty,  for 
any  Thing  done  in  his  Office  by  nimielf  $  and  for  all  Per- 
fons  in  his  Affiftance,  he  may  plead  Not  Guilty,  for  what 
they  have  done  by  his  Command.  Style  164. 

Laws  of  Conftables  fhail  be  exempted  from  Paiment  of  Public, 
Virginia,  County,  and  Parifh  Levies,  for  their  own  Perfons,  fo  long 
pag,  3 86.  as  they  continue  in  that  Office. 

Ferry  Keepers  fhall  give  immediate  Paffage  to  Con¬ 
ftables  and  their  A ffiftants,  charged  with  conducing  Run¬ 
aways,  without  charging  fuch  Conftables,  or  Affiftants,  with 
any  Ferriage,  going,  or  returning.  12  Geo.  1.  cap.  4. 

Fees.  A  Conflable  may  demand,  receive,  and  take,  for  Bufi- 
nefs  by  him  done,  the  Fees  here  under-mentioned,  and  no 
other,  viz . 

lb.  Tobacco, 

For  ferving  a  Warrant,  10 

Summoning  a  Witnefi*  5 

1  For 
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Conftable .  C or  oner. 

lb.  Tobacco* 

For  fummoning  a  Coroner’s  Jury, 
and  Witneffes,  neceflary,  to  be  ( 
paid  out  of  the  dead  Perfon’s  S  5a 
Eftate,  if  any  to  be  found  5  if  f 
none,  then  by  the  County*  J 
Putting  in  the  Stocks,  10 

Whipping,  ^  20 

Serving  an  Execution,  or  Attatch-  1 
ment,  returnable  before  a  Juftice.  S  10 

To  be  paid  by  the  Party,  at  whole  Inftance  the  BufineE 
is  perform’d. 

Conftable  demanding  and  taking  more  or  greater  Fees, 
forfeits  2000  lb.  Tobacco,  to  the  Party  injured.  Proiccu- 
tion  in  Twelve  Months*  5  &  6  Geo .  2.  cap .  10. 

The  Office  of  a  Conftable  is  not  determined  by  the  Death 
of  the  King  :  For  their  Authority  is  by  the  Common 
Law,  and  not  by  Commiffion.  Cook  8.  Rep. 

CORO  NER. 


TS  an  ancient  Officer  of  Trull:  and  great  Authority,  Or* 

-*•  dained  to  be  a  principal  Confervator,  or  Keeper  of  the 
Peace,  to  bear  Record  of  the  Pleas  of  the  Crown,  and  to 
enquire  of  the  Death  of  a  Man,  ftain  or  killed  violently, 
malicioufly,  wilfuly,  accidentaly,  or  by  any  Means  what- 
i'oeyer,  other  than  the  Courfe  of  Mature,  or  in  the  Exe¬ 
cution  ot  Public  Juftice.  Cook  2  Ir:ft.  cap.  17. 

The  Statute  of  Weftm.  cap.  10.  requires  every  Coroner  His  Qua* 
to  be  a  Knight  5  that  is,  a  Free-holder  of  Lands,  within  lificati- 
the  fame  County,  Efficient  to  qualify  him  for  this  Office  :  ons. 

He  was  to  be  elefled  by  the  Freeholders,  by  Virtue  of  a 
Writ  di reeled  to  the  Sheriff  $  and  if  he  have  not  Eftate  fuf- 
ftcient  to  anlwer  the  Fines,  and  other  Duties,  impofed  on 
the  Coroner,  in  Matters  relating  to  his  Office,  the  County 
fhall  be  anfwerable  for  fuch  Fines.  F.  H.  N.  IJ.  j8<5. 

The  Common  Law  requires  him  to  be  a  Peri'on  having 
Knowledge,  Experience,  and  Ability  of  Body,  as  well  as 
Eftate,  fufficient  to  l'upport  the  Duty  and  Dionitvofhis 
Office.  2  Fiji.  1 74. 

The  Number  of  Coroners  in  each  County  is  not  limited  s 
With  us,  one  or  more  of  the  Senior  Juftices  in  every  Coun¬ 
ty,  are  ufualy  nominated  and  appointed  by  Commiffion 
from  the  Governor  5  and  thereupon  admitted  and  lw  orn  in 
their  refpeflive  County  Courts. 

*tbt 
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Corona'.  - 

The  Oath  of  a  Coroner. 

0*rh.  *\1  0  U  fhall  fwear,  I*hat  you  {ball  truly  fer  ve  the  Kingk 
and  his  \ People ,  in  the  Office  of  a  Coroner,  and  as  one 
cj  his  Majefiy  s  Coroners  in  this  County  cf 
and  therein  you  pall  diligently  and  truly  do  all  fhings 
appertaining  to  your  f aid  Office ,  according  to  the  befi'of 
your  Knowledge  and  'Power,  both  for  the  King  s  Pro¬ 
fit  ,  and  the  Good  of  the  Inhabitants  within  the  faid  Coun¬ 
ty,  taking  fuch  Fees  as  you  ought  by  Law. 

°  So  help  you  God. 

His  Office  and  Authority,  is  Two-fold, 

1.  Miniflerial. 

2.  Judicial. 

Duty.  i.  Asa  Minifter  of  Juflice,  he  is  to  execute  and  return 
all  Procefs  to  him  directed  j  and  therefore,  where  an  Ex¬ 
ception  is  to  the  Sheriff,  viz.  That  he  is  a  Party  in  the 
Suit,  or  of  Kin,  or  Tenant  to  either  Party  ;  or  if  any 
Default  is  in  him  by  Partiality,  or  otherwile  3  in  thefe  or 
like  Cafes,  the  Procefs  fhall  be  directed  to  the  Coroner, 
and  by  him  executed  and  return’d :  But  then,  if  the  Original 
Procefs  is  directed  to  him,  all  other  Procefs  in  the  fame 
Suit  muft  be  io  likewile,  tho’  another,  and  more  indifferent 
Sheriff  be  appointed,  whilil  that  Suit  is  depending.  Keif. 

2CI  . 

If  fuch  Procefs  is  directed  to  the  Coroners,  Two  may 
return  it,  tho’  there  are  more  in  the  County,  but  One  can¬ 
not  ;  becaufe,  in  this  Gale,  they  are  but  as  one  Officer  : 
And  therefore,  if  One  arrefla  Debtor,  and  he  elcapes,  the 
Aftion  fhall  be  brought  again!!  both.  3  Lev .  399. 

When  any  Civil  Procefs  fhall  be  directed  to  the  Coroner, 
he  is  to  execute  and  return  the  fame,  in  like  Manner,  as 
the  Sheriff  fhould  have  done  •  he  fhall  have  the  like  Fees 
as  are  due  to  the  Sheriff  for  like  Services  •  and  he  is,  by 
Law,  in  veiled  with  the  fame  Power  and  Authority,  and 
equaly  liable  to  anfwer  for  any  Negleft,  falie  Return,  or 
El  cape. 

2.  He  is  a  Judicial  Officer,  and  therefore  cannot  make  a 
Deputy  :  By  the  Statute  3  Ed-w.  1.  he  is  enjoined  to  fee 
the  dead  Body  3  and  an  Inquifition  otherwife  taken,  is  void. 
Statu.  P.  C.  51. 

When  he  hath  Notice  given  him  to  view  the  Body,  he 
mull  iffue  his  Precept,  directed  to  the  Conlfable,  or  any 
fworn  Officer  of  the  Precinfi  wherein  the  Body  lies,  to 
fummon  a  Jury  to  appear  before  him  at  a  certain  Day 
and  Place,  to  execute  fuch  Things,  as  fhall  be  given  to 
them  in  Charge.  Keif.  100.  If 


Cor  wer, 

If  he  cloth  not  come,  upon  Notice  gi  ven  him  of  the 
fual  Death  of  any  Perfbn  ;  or  if  he  omit  or  neglcft  to  take 
an  Inquifition  ,  or  if  he  do  not  bind  over  the  \\  itneff's  to 
appear  and  give  Evidence  }  or  do  not  certify  the  RecognF' 
zances,  Depofitions,  and  Inquifition  taken  before  him  *  or 
if  there  is  any  Pra&ice  with  him  to  fupprefs  the  Evidence 
for  the  King:  For  any  of  theie  Cauies,  he  may  be  dip 
charged  of  his  Office,  and  fined,  i  Vent.  i8z. 

By  the  Statute  3  Eliz .  cap*  9-  If  anY  Sheriff,  CorOriei'* 
or  other  Officer,  for  Prayer,  Fear,  or  Affinity,  fhall  con¬ 
ceal,  or  corfient,  or  procure  so  conceal,  any  Felony,  and 
will  not  do  his  Office,  and  (hall  be  thereof  attainted* 
he  fhall  have  One  Year’s  Imprifonment,  and  pay  a  grie¬ 
vous  Fine  to  the  King  $  and,  if  he  hath  not  whereof  to 
pay,  lhail  have  Three  Year’s  Imprifonment. 

Precept  to  fummen  a  Jury . 

To  A.  S.  a  Conftable  of  Caroline  Comity. 

Caroline/:.  *T*ti  E  S  E  are,  in  His  Majefty s  Name,  to  sUnfc 

command  you  to  fumtnon  Twenty  Four  mons. 
Freeholders ,  of  the  Parijh  of  in  this  County  * 

to  appear  before  me,  C.  D.  Gent,  one  of  His  Majefty s  Co¬ 
roners  of  the  faid  County ,  T*o-morrorjo  Morning,  by  Ten 
ef  the  Clock ,  at  the  Houfe  of  E.  F.  [  or  at  luch  Place 
where  the  dead  Body  lies,  ]  in  the  Parifb  and  County  a- 
for ef aid ,  to  execute  fuch  Things  as  Jh all  be  given  to  them 
in  Charge,  on  the  E  eh  a  If  of  Our  Sovereign  Lord  the 
King  5  and  that  you  alfo  be  then  there,  to  fit  eve  how  you 
have  executed  this  ‘Precept.  Given  under  my  Handj  this 
Ninth  Day  of  Oflober,  1733. 

Upon  Appearance  of  the  Jury,  at  the  Time  and  Place 
appointed,  the  dead  Body  then  being  mView  before  them* 
the  Officer  is  to  make  Return  of  his  Warrant,  and  cali  the 
Jury  to  anfwer  to  their  Names,  to  the  Number  of  Twelve  5 
one  of  whom,  is  by  the  Coroner,  to  be  appointed  Foreman* 
and  fworn* 

The  Foreman’s  Oaffi, 

0  U  Jhali  diligently  enquire  *  and  true  Preferment 
make ,  of  fuch  Things  as  pall  be  given  to  you  in  Charge $ 
according  to  your  Evidence * 

So  help"  yoti  God.' 

Mi  Tj be 
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Coroner. 

The  Reft  of  the  Jury. 

HE  fame  Oath  which  H.  I.  your  Foreman ,  hath 
taker,  on  his  Behalf  you ,  and  every  of  you,  pall  well 
and  truly  obj'ei  ve  and  keep  on  your  Farts. 

So  help  you  God. 

Their  After  the  Jury  is  fworn,  the  Coroner  is  to  give  them  a 
Charge.  Charge,  to  enquire  who,  and  whence  the  Deceaied  was, 
how,  and  in  what  Manner  he  came  by  his  Death,  and  whe¬ 
ther  the  Homicide  were  occaiioned  by  Felony,  or  Mil- 
chance  3  it  Felonioully,  whether  by  his  own,  or  another’s 
Ad  5  it  by  his  own,  whether  he  were  of  found  Senie  and 
Memory  at  the  Time  of  committing  the  Fad:  •  and  if  it 
be  found,  that  he  then  was  of  found  Sente  and  Memory, 
what  Goods  and  Chattels  he  was  poffels’d  of,  or  the  Va¬ 
lue  of  them,  to  the  Knowledge  of  the  Jury,  at  the  Time  of 
his  Death:  But  if  he  was  kill’d  by  another,  who  was  the 
Principal,  and  who  Acceffory,  how,  when,  and  where  he 
died  •  by  what  Weapon  or  Means  his  Death  was  occaiioned  5 
whether  the  Killing  was  Malicious  and  Voluntary  •  or 
by  Neceffity,  or  Accident,  or  Chance-medley  •  and  if  the 
Offenders  are  fled  3  and  whether  they  have  been  purlued  by 
Hue  and  Cry,  or  not :  If  the  Homicide  happen’d  by  Mil- 
chance,  or  Misfortune,  and  was  Involuntary,  whether  by 
the  Ad  of  G  od,  or  ot  Man  3  or  by  what  immediate  Caufe, 
whether  by  Hurt  or  Fall,  or  any  other  Means  3  that  it  may 
appear,  whether  any  Deodand  is  by  Law  forfeited,  or 
not. 

Then  the  Witnefles  are  to  be  called,  and  fworn. 

* 

Oath  of  a  Witnefs. 

'T' HE  Evidence  which  you  pall  give  to  this  Tnquefl , 
^  concerning  the  Death  of  K.  L.  here  lying  cleacLpall 
be  the  Faiths  the  whole  Fruth ,  and  nothing  but  the  Truth. 

So  help  you  God. 

Vciti/ff.  After  all  the  Witnefles  have  been  examined,  the  Jury 
are  to  conlider  the  Evidence,  and  find  the  Fad  3  which  be¬ 
ing  by  them  agreecd  upon,  the  Foreman  delivers  the  Ver- 
d'Ct  to  the  Coroner,  who  thereupon  records  the  Inquiii- 
Treaff  t ion,  hv  an  Inflrument  in  Writing,  indented,  under  his 
don.  own  Hand  and  Seal,  and  the  refpedive  Hands  and  Seals 
•of  the  Jury,  according  to  the  Form  hereafter  lpecified. 

Every  Inquiflr’on  taken  by  a  Coroner,  and  Jury,  mult 
be  upon  View  of  the  Body  3  and  if  that  he  is  buried  be¬ 
fore 


Evi¬ 

dence* 
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Coroner . 


fore  he  comes,  he  may  caufe  it  to  be  taken  up  again  ; 

But  if  the  Body  cannot  be  found,  then  he  has  no  Autho¬ 
rity  •  and  in  this  Cale,  the  Matter  may  be  preiented  to 
the  Juftices,  in  Court,  and  there  found  by  the  Jury  ;  and 
this  will  entitle  the  King  to  a  Forfeiture  of  tne  Goods. 

2  Lev.  141.  1  Roll.  Rep.  217.  .. 

The  Depofitions  of  the  Witnefles  mult  be  taken  in  Fivimi- 
Writing,  attefted  under  their  Hands  5  and  if  the  Cafe  re-^  nation, 
quires  it,  they  are  to  be  bound  over,  to  appear  before  the 
Juftices,  at  a  Court  to  be  held  for  Examination  of  the  Per- 
ions  charged  with  the  Homicide,  there  to  give  Evidence. 

The  Coroner  is  to  take  and  record  their  Examinations,  le- 
veraly  3  which  may  be  in  this  Form. 


Caroline  fc.  r/~ II E  Examination  cf  N.  O.  cf,  & c.  P. 

Q.  of,  &c.  taken  upon  Oath,  before  me, 
C.  D.  Gent,  one  of  His  Majejly’s  Coroners  for  the  fetid 
County,  this  ‘tenth ‘Hay  o/'O&ober,  173;,  at  the  Iloufe 
cf  e:  f.  in  the  ‘ Par  ip  of  G.  and  County  afore)  a  if  upon 
Vi  eve  of  the  ‘Body  ofK.  S.  then  and  there  lying  dead,  viz. 

The  faid  K.  O.  maketh  Oath ,  That ,  So:. 

and  in  like  Manner,  f  the  other  JVitneJJes , 

refpetlively. 

Sworn  before  me, 

C.  T), 


Recognizance,  for  Witnefles  to  appear  and  give  Evidence • 

Caroline  fc.  JV/T  Emorand.  That  on  this  Tenth  Day  of  Rerog. 

Oftober,  Anno  Pom.  1735.  Kb  O.  nizmee. 
cf  &c.  and  P.  Q.  of  &c.  perfonaly  came  before  me ,  C. 

I).  Gent,  one  of  His  Afajeftfs  Coroners  for  the  faid  Coun¬ 
ty  cf  Caroline,  and  fever aly  ark  novel eged  t  hew f elves  in¬ 
debted  to  Our  Sovereign  Lord  King  George  the  Second , 
in  the  Sum  cf  Twenty  Rounds  a  Riece ,  of  good  and  law¬ 
ful  Money  of  Virginia  :  To  be  levied  of  each  of  their  Goods 
and  Chattels ,  Lands  and  Tenements ,  r effectively,  to  the 
Ufe  of  our  faid  Lord  the  King ,  His  Heirs  and  Sucre) - 
for.s,  upon  Condition,  That  if  they  the  faid  N.O.  and  P.  Q. 
pall  perfonaly  appear  before  His  Map  ftps  Juftices  of 
the  Reace,  at  a  Court  to  be  held  at  the  Court Looufe  of 
this  County,  cn  Monday  the  Seventeenth  Day  ef  this  le¬ 
ft  ant  O Sober  •  and  do  alfo  then  and  there  give  fitch  E- 
vidence  as  they,  and  each  of  them,  refpeSt ivcly,  know 
again  f  T.  V.  of,  &c,  for  the  Murder  of  R.  S.  where¬ 
with  he  is  charged  by  an  Tuque f  before  me  taken  noon 


H  3 
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Out¬ 

lawry, 


Adjourn¬ 

ment. 


*01  Coroner, 

Ktem  of  the  dead  T.ody  of  the  [aid  R.  S  ;  and  that  they 
fj10’  wpart  without  Leave  of  the  faid  Court :  Then 
Pm  Recognizance  to  be  void  ;  or  elfe  to  remain  in  Force , 
Acknowleged  before  me, 

C.  0. 

This  Recognizance,  the  Examination  of  the  Witnefles, 
and  the  Inquifition  taken  by  the  Coroner,  muff  be  by  him 

certified  to  the  Court  to  be  held,  for  further  Examination 
01  the  Prifoners. 

But  if  the  Offenders  are  fled,  and  efcaped,  this  alfo 
mult  be  found  by  the  Jury,  and  recorded  upon  the  Coro* 
ner’s  Inqueft  $  and  fuch  Inquifition  is  to  be  certified  to  the 
Secretary’s  Office,  that  thereupon  Proceis  of  Outlawry 
may  lffue  againft  the  Party  fled.  J 

If  the  Jury  i  in  panne  11  d  by  the  Coroner  is  fworn,  and 
the  Witnefles  not  ready,  he  may  bind  the  Jury,  by  Re¬ 
cognizance,^  to  appear  at  another  Day,  and  iflue  his  Pre¬ 
cept  to  caufe  the  Witnefles  then  to  appear. 

/  To  A.  1 ?,  Conflable, 

Caroline,  fc .  T*  O  U  are  hereby  commanded  forthwith  to 

*  fummon  N.  O.  of  &c.  and  P.  Q.  of  See. 
perfonaly  to  appear  before  me ,  C.  D.  Gent .  one  of  His 
Majefys  Coroners  of  this  County ,  To-morrow  Morning  by 
fen  a  Clock ,  at  the  Houfe  of  E>.  F,  in  the  fame  County ,  to 
teftify  their  Krmvlege  concerning  a  certain  Homicide 
fufpePled  to  be  done  upon  the  Body  of  R.  S.  there  lying 
dead,  [or  as  the  Cafe  appears  to  be,  J>y  the  Circumftances  3] 
and  to  be  examined  on  the  Behalf  of  Our  Sovereign  Lord 
t he  King  :  And  that  you  alfo  be  then  there  to  few 
how  you  have  executed  this  Warrant.  Given  under  my 
Hand ,  &c. 

The  Day  and  Place  of  Appearance  of  the  Jury  is  at  the 
Difcretion  of  the  Coroner,  as  the  Circumflances  of  the  Cafe 
may  require;  After  the  Jury,  upon  View  of  the  Body, 
have  been  once  fworn  to  try  the  Fa&,  it’s  not  neceflary  to 
meet  again  at  the  lame  Place,  or  to  buffer  the  Corps  to 
lie  unburied,  to  the  Annoyance  of  the  People  j  but  the 
Jury  may  meet,  and  hear  the  Evidence,  at  fuch  Time 
and  Place,  as  the  Coroner  /hall  think  fit  to  dirc£h 
Nufanced  Thy  Coroner  may  find  any  Nuftncg  which  occafioned 
the  Death  of  a  Man  5  as  if  a  Bridge  is  in  Decay,  and  by  Rea- 
fon  of  a  Breach  the  Perfon  fell,  and  was  drown’d,  or  other 
wife  kill’d  ;  or  that  the  Death  was  occafion’d  by  the  Breach 
of  a  Mill-dam, or  by  Trees,  or  fey  other  Kufanye  lying  in  the 

Highway, 
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Highway,  &c.  But  it  muft  alfo.be  found  who  is  bound, 
by  "Lavs’  to  repair  Inch  Bridge,  or  to  remove  Inch  Nu- 
fance,  that  the  County,  or  Party,  by  whole  Neglefl  the  N  u- 
iance  was  i'uft'ered  to  continue,  may  be  amerced.  Jlleu  51,51. 

If  by  Neglect,  or  Partiality,  in  the  Coroner,  the  Inqui- 
fition  is  not  taken  according  to  Law  ;  or  it  Oath  be  made  ^  W 
of  Mildemeanor  in  the  Coroner,  or  Jury,  as  that  they  did  not 

find  according  to  their  Evidence,  ^;,  the  Pany  grurml 

may  have  a  Writ  of  Inquiry  1  fined  from  the  Secretary  s  Of¬ 
fice!  and  directed  to  the  Sheriff,  to  make  Better  Inquiry 
of  the  Death,  and  all  Matters  relating  thereto:  but  this 
Writ  will  not  be  granted  without  Special  Gaute  Uxwn> 
and  appearing  upon  Oath. 


Inquifition  of  Murder, 

Caroline,  fc.  TNquifiticn  indented,  taken  at 

i  in  the  County  aforefaid,  the  Day 

cf  in  the  Tear  of  Our  Lord  before  finon* 

vie,  C.  D.  Gent .  one  of  the  Coroners  of  the  / aid  County ,  up¬ 
on  View  of  the  Body  of  R.  S.  late  of  &c.  then  and  there 
lying  dead)  and  upon  the  Oath  of  A,  B,  C,  13,  £yc.  good 
and  lawful  Men  of  the  ‘ Par  ip  of  G.  in  thefaid  County  of 
Caroline,  who  being  charged  and f  worn  to  enquire  how,  and 
in  what  Manner,  the  faid  K.  S.  by  his  ‘Death  came  $  upon 
their  Oaths,  do  fay.  That  on  the  Day  of  ^ 

in  the  Tear,  and  at  the  ‘ Place  aforefaid,  T.  V.  late  of  the 
Tar  if  of  in  the  County  of  Gent .  by 

Force  and  '  Arms  did  ajfault  the  f  aid  R  ,  S.  being  then 
there  in  the  Teace  of  God,  and  of  Our  Lord  the  King  \  and 
that  the  faid  T.  V.  with  a  certain  Sword,  of  the  Value 
ef  which  the  faid  T.  V.  in  his  Right  Hand  then  and 
there  hold,  felonioufy,  and  of  his  Malice  forethought,  did 
give  the  aforcfaiclB «  S.  one  mortal  Wound  in  the  left  Tart 
of  his  Breafl,  of  the  Breadth  of  One  Inch,  and  the  Depth 
cf  Live  Inches,  of  which  Wound  the  faid  R.  S.  inf  ant  ly 
died }  and  fo  the  aforefaid  T.  V.  him  thefaid  R.  S.  then 
and  there  felonioufly  killed,  and  wilfuly  murdered,  con¬ 
trary  to  the  Teace  of  Our  Sovereign  Lord  the  King,  his 
Crown  and  Dignity  :  Aid  further,  the  faid  furors  upon 
their  Oaths,  do  fay,  That  the  aforefaid  T.  V.  at  the 
Time  cf  cornitting  the  Felony,  and  Murder  aforefaid ,  had 
no  Goods ,  or  Chattels,  Lands  or  Tenements,  in  the  County 
aforefaid,  to  the  Krwwlege  of  the  furors  aforefaid .  In 
feftimony  whereof,  as  well  I  the  faid  Coroner,  as  the  fu¬ 
rors  aforefaid,  to  this  Inqui- fit  ion  have  fever  aly  put  cur 
Seals ,  the  Day,  Tear ,  and  'Place,  firf  above-mentioned. 
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Coroner.  Corporation. 

:n  1:1  r  ’  -inrortune,  or  Caiualty,  are  to  be  returned 

Inquiruionrrni  aSt°  thc  ^ginning  and  Condufion  of  the 
nqt^iiuon  ;  hut  varying  in  the  Matter  ot  Faff,  and  Cir- 

im  fiances,  as  thele  appear  upon  Evidence  to  the  Jury 
who  aie  to  enquire,  and  return  in  their  Verdift.  J  ’ 
*•  The  Name  of  the  Deceaied. 

2‘  l!ie  ^  *mc  anc^  Phice  of  the  Death. 

3.  I  he  Name  and  Place  of  Abode  of  the  Party,  or 
arttcs,  by  whom  the  Death  was  occalioned  :  who 
was  Principal,  and  who  Acceiforv. 

4-  The  Manner. 

5.  Whether  the  AS  was  Wilful,  or  Accidental. 

thefat  Dri  IX’CCr  was  klll,ed  by  hls  own  A  cl,  Whe¬ 
ther  at  the  1  ime  of  comittmg  the  Fa£l,  he  was  of  found 

Sl "[,tj  a‘lcl  Memory  5  or  whether  he  was  Mad,  or  Lunatic 

in 3SvS  “  k  ph,nly “frdM  b)'  '*»  j»y. 

In  all  Cafes  of  Homicide,  where  any  Forfeiture  accrues 
of  ^  ]Ng’  thlC  JUry,mu!l  fn<luire’  and  return,  to  the  bell 

of  then-K  nowlege,  the  Value  of  the  Goods  and  Chattels, 

,  an‘i  Tenements,  within  the  County,  of  the  Pam 
lialdc  to  inch  Forfeiture  :  But  where  nothing  is,  by  Law 
forfeited,  this  Claufe  may  be  omitted. 

Coroners  remain  Conlervators  of  the  Peace,  within  the 
County  where  they  are  Coroners,  notwithftandine  the 
ing  s  Death  :  But  the  Commiffion  of  Juflices  of  Peace  is 
determined  by  the  Death  of  the  King.  fDalt.  Yet  the 
J  uftices  may  exerciie  lawful  Jurifdiflion  at  any  Time  after 
the  King’s  Death,  and  before  fuch  Death  is  publi/hed  bv 
Proclamation,  in  this  Colony.  4  Ann<e,  cap.  28.  1 

CO  RTO  RATIO  N. 

TL?  Very  Body  Politic,  or  Corporate,  is  either  Ecclefiaflical, 

_  .  ,ay.’  create‘I  by  Preicription,  Letters  Patents,  or 

A  vt  of  Parliament  j  and  by  the  Common  Law,  have  Suc- 
ccfhon  perpetual.  Co.  Lit .  /.  $,/.  413. 

x:  \  T°hegc'  of  William  and  Mary,  in  Virginia,  is  an 
hcuehaliica]  Corporation,  of  a  Prefident,  Six  Mailers,  or 
i  rofefiors,  and  one  Hundred  Scholars, more  or  left, Graduates, 
or  Non-graduates, founded  by  King  TV  ill  icon  and  Queen  ATa- 
rr[ ,  uy  their  Koial  Charter,  Feb.  8.  115*91, for  educating  Youth 
m  thc  Liberal  Arts  and  Sciences.  This  Corporation  is  en~ 
dow  d  with  Lands,  granted  to  them,  and  their  Succeilbrs, 
for  ever*  and  they  have  fome  other  Revenues  a  riling  upon 
Surveys  of  Land,  Duty  upon  Liquors  imported,  Shinsand 

Furrs 


Corporation.  Counterfeits.  1  °.S 

Furrs  exported,  and  id.  per  lb.  upon  lobacco  exported 
to  the  'Brit ip  Plantations  in  America,  appropriated  to 
them  by  their  Charter,  and  leveral  A£ts  ot  Aitcmhly  :  But 
theie  Duties  upon  Exportation  having  hitherto  proved 
deficient,  and  raiied  very  lnconfiderable  Sums,  it  s  not 
to  be  doubted,  but  the  YVitdom  of  our  Legiflature  will 
find  Means  to  eftablilh  a  Fund  lufficient  for  yield¬ 
ing  an  honourable  Support  to  this  Foundation  of  Religion 
and  Learning  among  us,  from  Time  to  'lime  :  The  Edu¬ 
cation  of  Youth,  and'  Encouragement  of  Nurferies  of  Learn¬ 
ing,  having  been,  in  all  Ages,  the  peculiar  Caie  of  the 
belt  of  Princes,  and  the  moll  wife  and  famous  Senates. 

The  City  of  Williamsburg,  is  a  Lay  Corporation,  created  WiM.imf- 
by  Ad  of’  Alfembly,  and  the  Governor’s  Letters  Patents,  £«>£• 
July  z8,  1722.  Confiding  of  a  Maior,  Recorder,  Six  Law*  of 
Aldermen,  and  Twelve  Common-Council-Men,  of  the  In-  Virym*, 
habitants  of  the  laid  City,  who  (ball  hold  a  Monthly  Court  PaS’  549- 
of  Huftings,  and  have  Jurifdi&ion  of  all  Matters,  Perfo- 
nal,  or  Mixt,  not  exceeding  20  /.Current  Money,  or  4000 lb. 

Tobacco,  arifing  within  the  City  :  May  hold  Courts  for 
Examination  and  Commitment  of  Criminals  5  grant  Licences 
to  Keepers  of  Public  Houfes ;  determine  Complaints  of 
Mailers,  Servants,  and  Apprentices ;  and  regulate  all  Mat¬ 
ters,  for  the  better  Government  of  the  fa  id  City.  The  In¬ 
habitants  are  not  to  be  lifted  in  any  County  Militia  ;  nor 
to  ierve,  but  only  under  their  own  Officers,  w  ithin  their 
City  ^  nor  march  thence,  without  exprels  Order  from  the 
Governor,  or  of  the  Maior,  Recorder,  and  Aldermen  $  or 
the  major  Part  of  them. 

They  have  Two  Fairs,  Annualy,  in  April and  SDe- 

cernber .  <  .  t 

The  College  of  William  and  Mary,  City  of  Willi  am f- 
burg,  and  James -To rim,  have,  each  of  them  relpeffively, 
the  Privilege  of  fending  one  Burgels  to  lerve  in  General 
Alfembly. 

Every  Corporation  is  to  anfwer  for  all  General  Mifde- 
meanors,  committed  within  their  Juridi&ion  :  If  it  fhould 
be  otberwife,  the  [ntent  of  their  Charter,  which  is  for  the 
good  Government  of  the  Corporation,  would  prove  perni¬ 
cious  and  deftru£Hve  to  the  Public.  Style  137. 


COUNTERFEITS. 


Etting  Money,  or  Goods,  falfely  and  deceitfulv,  by  \Tnr' 
counterfeit  Letters,  Notes,  Tokens,  is  an  Offence  ^*  r 
at  Common  Law,  and  likewise  prohibited  by  Statute  j  and  1 

the  Party  conviifed  thereof,  upon  Indiftment,  fliall  iuffer 

any 
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men:. 


Counterfeits,  Counties ,  Courts. 

any  Corporal  PuniHiment,  by  Judgment  of  the  Court  lia- 
/■/?  fuch  (-'onvi^lon  Aall  be,  except  Death.  Co.  3' 

Two  Tuftices  (One  being  of  the  Quorum)  may  bind  any 
ufpeaed  Per  on  to  appear  at  the *fext  County  Court,  or 
bail  him  til  that  7  ime,  or  may  commit  him,  at  their  Dil’- 
cretion.  Keif.  108. 

COUNTIES. 

f*,  *  ,  is  at  prefent  divided  into  Thirty  Three 

G®Sl  "IftLS;  °f  f'n<IS  TW°  »  lh‘ 

every  County,  on  a  certain  Day 
by  Law  appointed  for  fuch  County,  are  to  meet  Monthly 

To,  f  ?U£h°.Ufr’  and  therc  t0  ho,d  a  Seffion,  or 
Court  for  Trial  of  all  Matters,  Civil  or  Criminal,  within 
their  Jurild]<5lion. 

Where  a  River,  or  Creek,  divides  Two  Counties,  both 
Jhall  contribute  towards  clearing  fuch  River,  or  Creek  e- 
recting  and  repairing  Bridges,  &c.  at  an  equal  Charge’  in 
Proportion  to  the  Number  of  Tithables  in  each  County 
A  Court-houfe  Prifon  Pillory,  Whlpping-poft,  Stocks, 
and  Duckmg-ftool,  /hall  be  ere&ed  and  kept  in  Repair 
in  every  County,  at  the  County  Charge,  on  Penalty  of 
500 /£.  Tobacco  on  every  Juftice  of  the  County  failing- 
and  the  Court  of  fuch  County  /hall  be  liable  to  the  Sheriff 
for  all  Coils  and  Damages  fuftained  by  him,  upon  any  Ei- 
cape,  for  want  of  a  fufficient  Prilon. 

No  Frontier  County  ihall  be  divided,  unlefs  800  Tith¬ 
ables  are  left  in  the  Upper  County*  and  the  Charge  of 
building  a  Church,  Court-houfc,  Prifon,  ihall  be  born 
by  the  whole  County,  as  it  flood  before  Diviflon :  But  if 
the  Upper  Inhabitants  pray  for  a  Diviflon,  they  /hall  not 
be  entitled  to  any  of  theie  Privileges* 

COURTS. 

General  ^TT*  H  E  Supreme  Court  of  Record  In  this  Dominion,  is 
Gum.  the  General  Court,  held  at  the  Capitol,  in  the  City 

of  Williamsburg,  -April  1  5,  and  October  15,  Annualy,  be- 
Laws  of  l°re  the  Governor  and  Council,  for  the  Time  being,  or  any 
VircimS)  Five  of  them,  and  continuing  to  he  held  18  Days,  Sundays 
excluflve.  This  Court  hath  Juriidiftion,  and  holds  Plea 
of  all  Matters  whatfoever,  anflng  within  this  Colony,  Cri¬ 
minal,  Ecclcflaflical,  or  Civil,  at  Common  Law  ;  or  in 
Chancery,  Real,  Perfonal,  or  Mixt,  where  the  Original 
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Proceis  is  not  oflefs  Value  than  1  cl.  Sterling,  or  2000 lb. 

Tobacco,  wilds  iuch  Proccls  be  again  ft  the  Juiiices  of  any 
County,  or  Veftrymen  of  any  Panfh,  for  Breach  of  Penal 
Laws  1'uch  Aftion  will  lie,  altho’  the  Forfeiture  be  of  Ids 
Value  It  alio  receives  and  determines  Appeals,  and  Su- 
nerfedeas,  obtained  from  the  Judgment  of  any  Inferior  Court 
of  Record:  Grants  Certificates  of  Probat  ot  Wills,  and  de¬ 
termines  the  Right  of  Adminiftration,  where  the  Eftate  ex¬ 
ceeds  50/.  Value,  in  divers  Counties:  Is  a  Court  of  Oyer 
and  Terminer,  and  Goal  Delivery  of  all  Prifoners  commit¬ 
ted  to  the  Public  Goal ;  and,  upon  Conviftion,  gives  Judge¬ 
ment,  and  awards  Execution.  The  J udgment  of  this  Court 
is  Final,  without  Appeal,  except  in  Cafes  Civil,  of  the  Va¬ 
lue  of  ',00/.  Sterling ,  or  more  5  where  an  Appeal  lies  to 
the  King  in  Council. 

Other  Courts  of  Oyer  and  Terminer  arc  alfo  held  at  Wil-  Courtsof 
limsburz,  in  June,  and  December,  Annualy,  for  more  Oyer  *n d 
fpcedy  Goal  Delivery  of  Criminal  Offenders.  Terminer 

The  Governor  may  iffue  Commiffions  of  Oyer  and  Ter-  V™  . 
miner  to  fuch  Perfons  as  he  fhall  think  fit,  for  Arraignment  J 
and  Trial  of  Slaves  committing  Capital  Crimes :  The  Per-  P‘ &  5  39- 
ions,  to  whom  inch  Commiflion  fhall  be  dire^led,  fliall  cauie 
fuch  Offenders  to  be  tried  before  them,  without  any  Jury  ; 
and,  upon  Convi&ion,  fliall  pafs  Judgment,  and  award  Ex¬ 
ecution.  If  luch  Slave  fhall  be  convi&ed,  the  Commiffion- 
ers  are  to  value  him,  or  her,  in  Money  $  and  return  iuch 
Valuation  to  the  next  General  Aflembly,  for  a  iuitable  Al¬ 
lowance  to  the  Owner. 

Courts  of  Vice- Admiralty  for  Trial  of  Piracy,  or  any  Conrtsof 
Matters  within  the  Admirals  jurifdi&ion,  may  be  held,  by  Vice- A d- 
Commiffion  from  the  Governor,  when  iuch  Matters  happen,  miralty. 

A  Court  fhall  be  held  every  Month,  at  the  Court-houfe  county 
of  each  refpe&ive  County  of  this  Dominion,  on  the  Day  by  Courts. 
Law  appointed  for  fuch  County,  before  the  Juiiices  of  the  pagm  2$©fi, 
Peace,  or  any  Four  of  them,  whereof  One  to  be  ot  the  Quo-  &V. 
rum  :  They  have  Jurifdiflion  of  all  Matters  within  their  re- 
fpe£li*  e  Counties,  at  Common  Law,  or  in  Chancery,  ex¬ 
cept  Criminal  Caufes,  touching  Life,  or  Member,  Profecu- 
tion  to  Outlawry,  and  Matters  of  lets  Value  than  20  5.  Ster¬ 
ling,  or  2co  lb.  Tobacco:  May  take  Probat  of  Wills,  and 
grant  Certificate  thereof  $  determine  their  R  ight,  and  com¬ 
mit  Adminiftration  ;  and  appoint  Guardians  for  Orphans, 
and  their  Eilates :  May  award  Execution  againft  Hog-ileal- 
ers :  May  build  Work-houies  for  the  Children  ot  the  Poor, 
and  place  them  in  thole  Houles :  May  pun  if  h  Vagrants, 
and  bind  poor  Children  Apprentices :  Receive  and  deter¬ 
mine  Complaints  of  Mailers,  Servants,  Sailors,  and  Ap¬ 
prentices  ; 
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Courts. 

SmenV  and* R R°*^  Pub,k  Houfe  of  Enter- 

Mills  FerrvlRateSi>°f.r1<1ULrS’  L°dginS.  &c.  in  them- 
fpfflr  ’ '  d  C^Crs’  Rolllng-h°ufcs,  Public  Landings  Pro 
Bounds  of  Lands,  Whatever  MaSiSt 

tliin  the  County,  or  relate  to  the  Peace  and  good  Govern 

"  ProPeur]y  cognizable  before  this  Court ;  ex- 

P  .  h  Matters,  as  by  any  particular  Law,  are  fpecialv 

/Tlf  d°re  °nc’  or  Two  Juftices,  out  of  Seifoni . 

.  - on th I y  Court  of  Huttings  is  held  in  the  City  of  Wil- 
tamsburg,  before  the  Maior,  Recorder,  and  Aldermen  or 

<Zl7P  them’  f0r  Trial  of  Matters>  **  exceeding 
Cuirent  Money  or  4000  lb.  Tobacco,  arifing  within  the 

andf°rthe  ^Governm?. 

tv  nfdr^ea;0n0fBu^-  the  Sheriff  of  every  Conn- 

held  tt  r  h^rPr°C  ametl0n’  •  PP°lnt  a  Da>'  for  a  Cou«  to  be 

ces  atid  Pnbbr  rf  f°r  rCC<i!-V).ng  ProP°fitions  and  Grievan- 
’  n-  ,  ,  Clal,ms5  which  /hall  be  certified  to  the  Ge- 

ry  S,  ffioo1”  y’  “  d'liv"'d  » th'  eve- 

An  Orphan’s  Court  /hall  be  held  by  the  Juttices  ofe-e 

jX  a  nty’  onc5  every  Tear,  to  compel  Guardians  to  exhi- 
Aecounts  of  Orphans  Ettates,  committed  to  their  Ma¬ 
nagement  5  and  to  make  fuch  Rules,  Orders,  and  Decrees, 
as  to  them  (hall  fe.’m  neceflary,  for  the  better  Prefervation 

and  Management  of  Inch  Ettates,  and  Education  of  the 
Orphans. 

All  Judgments,  Orders,  and  Decrees  of  any  Inferior  Court 
of  Record,  where  the  Matter  recovered,  exclufive  of  Cotts 
exceeds  5  /.  Current  Money,  or  1000  lb.  Tobacco  ;  or  where 
the  I  itle  or  Pounds  of  Lands  /hall  be  drawn  in  Quettion 
a  re  rev  erfi  b  1  c  b  y  the  General  Court,  upon  Appeaf  or  Su- 
periedeas,  and  Error  affign’d. 

When  a  Writ*  of  Certiorari  for  removing  any  Caufe,  or 
Matter,  depending  in  an  Inferior  Court,  is  delivered  to  the 
J  uhices,  the  Inferior  Court  ought  not  to  proceed,  but  the 
Jul rices  muff  return  the  whole  Record,  as  by  the  Writ  is  to 
them  commanded.  Ndf.  130. 

No  Inferior  Court  can  take  Cognizance  of  any  Aft  done 
©or  of  their  Jurildndion  ;  if  they  /hould  do  lo,  and  the 
Matter  appear  upon  Record,  the  Proceedings  will  be  erro¬ 
neous.  Style  128. 

If  cl  .Court,  which  hath  no  Jiirifdufhon  of  the  Caufe, 
depending  in  that  Court,  do  proceed  to  Judgment  in  it* 
the  Judgment  is  void,  and  an  Aftion  lies  "againft  the 
Judges  who  give^  the  Judgment  3  and  any  Officer,  who  exe¬ 
cutes  their  Procds  under  them  :  But  where  they  have  Au¬ 
thority, 
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thority,  and  give  an  ill  Judgment  5  there  the  Party  who 
executes  the  Proceis  upon  that  Judgment,  lhall  be  ex- 
cufed.  Ibid.  130. 

The  Secretary  of  Virginia ,  by  his  Commiftion,  appoints 
fuch  Per  ions,  as  he  thinks  fit,  to  execute  the  Office  of  Clerk, 
m  every  Court  of  Record,  within  this  Dominion. 

CRIMINALS ; 

WHEN  any  Perfon  lhall  be  taken  for  any  Criminal 
Offence,  and  brought  before  a  Juftice  of  Peace,  he 
is  to  examine  the  Priioner,  and  W  itneftes  5  and  if  the  Faft 
appear  to  be  Felony,  or  any  Matter  touching  Life,  or  Mem¬ 
ber,  and  therefore  triable  in  the  General  Court  only,  or  be¬ 
fore  Juft  ices  of  Oyer  and  Terminer,  the  Prifoner  is  to  be 
committed  to  the  County  Goal,  and  the  Witneftes  are  to 
enter  into  Recognizance,  for  their  Appearance  before  the 
Court  to  be  held  for  Examination  of  the  Prifoner  3  and  the 
Juftice  is  to  iflue  his  Warrant  to  the  Sheriff,  requiring  him 
to  fummon  a  Court,  to  meet  on  the  Day  in  fuch  Warrant 
appointed  •  which  mull  not  be  lei’s  than  Five,  nor  above 
Ten  Day  s,  after  Date  of  the  Warrant. 


Mittimus  cf  a  Criminal. 

To  the  Sheriff,  or  Keeper  of  the  Goal  of  the  County  cf 

. Prince  George. 

Prince  George  fc.  J  Send  you  herewith  the  Body  of  A. 

B.  late  of  the  Panp  of  C,  in  the 
County  cf  D,  Labourer ,  taken  and  brought  before  me,  for 
his  felonious  Breaking  and  Entring  the  Store-houfe  of  E. 
P.  and  Stealing  thereout  fur, dry  ‘Pieces  and  Parcels  of  Li¬ 
nen  and  Woolen  Goods ,  cf  the  Value  of  Twenty  \ Pounds , 
wherewith  he  ftands  charged :  Therefore  1  command  you, 
the  / 'aid  Goa.ler,  to  receive  the  faid  A.  B.  into  your  Goal 
and  Cufiody  p  and  him  there  fafely  to  keep,  until  he  pall 
be  thence  dij  charged,  by  due  Courfe  of  Law.  Given  urfer 
my  Hand  and  Seal,  this  Third  Day  of  June,  173). 


Recognizance,  to  be  enter’d  into  by  Witncffes. 

Prince  George  fc.  TWTEmorand.  That  on  this  Third  Day 

0/' June,  1735.  G.  H.  of,  &c.  I. 
K.  cf  &c.  and. L.  M.  cf,  See.  came  before  me,  W  .  M.  Gent, 
one  cj  His  Majefyfs  Juft  ices  of  the  Peace  for  the  a  fore  faid 
County  of  Prince  George  3  and  each  of  them,  in  his  proper 
‘ Perfon ,  acknowledged  him] elf  indebted  to  cue  Sovereign 
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lawful  Monty  0/ Virginia  :  To  be  levied  fever  aly,  of  each 
cj  their  Goods  and  Chattels ,  Lands  and  Tenements ,  ref  pec - 
lively,  to  the  Ufe  of  our  faid  Lord  the  King,  his  Heirs 
and  Succejf or s,  upon  Condition ,  That  if  each  of  them  do 
perjonaly  appear  before  His  Majejly  s  Juft  ices  of  the  • 'Peace 
jor  the  faid  County  c/ Prince  George,  at  a  Court  by  them 
to  be  held  for  Examination  of  A.  B.  on  Tuefday  next ,  the 
Tenth  Day  of  this  prefent  Month  ^  and  do  then  and  there 
give  fuch  Evidence  as  he  knoweth  again  ft  the  faid  A.  B, 
concerning  the  Matters  wherewith  he  is  charged  on  Behalf 
of  the  King  $  and  that  he  do  not  depart  without  I.eave  of 
the  faid  Court :  Then  this  Recognizance  to  be  void. 

If  a  Witnefs  refufes  to  anfwer  upon  Oath,  or  to  enter  in¬ 
to  Recognizance,  he  may  be  committed,  or  bound  to  Good- 
behaviour*  Nelf  250. 

Warrant  for  fummoning  a  Court . 

To  the  Sheriff  of  the  County  of  Rrince  George . 

f  Jafrant  Prince  Ge0rge^'-  MfBereas  A.  B.  late  of,  &c.  was  this 
c  Day  committed  to  the  Goal  of  this 

County ,  by  my  Warrant ,  it  appearing  to  me,  That  the  fe¬ 
lonious  Offence ,  wherewith  he  [lands  charged,  is  triable  in 
the  General  Court  only ;  Therefore ,  on  His  Majefly's  Be¬ 
half,  I  require  you,  that  you  fummon  the  Juftices  of  your 
faid  County ,  to  meet  at  the  Court-houje ,  on  Tuefday  next, 
the  Tenth  Day  of  this  prefent  Month ,  by  Ten  of  the  Clock 
in  the  Forenoon  $  then  and  there  to  held  a  Court  for  Exa¬ 
mination  of  the  faid  A.  B.  and  for  fuch  other  dPurpofes , 
concerning  the  fPrerniJfes ,  as  is  by  I, aw  required  and  di * 
retied:  And  that  you  have  then  there  t  his  War  rant.  Gi¬ 
ven  under  my  Hand,  this  Third  Day  of  June,  1735. 

The  Examinations,  and  Recognizance,  taken  before  the 
Juftice,  muft  be  by  him  returned  to  luch  Court. 

If  it  appears  to  the  Court,  that  the  Prifoner  ought  to  be 
tried  before  the  General  Court,  or  Court  of  Oyer  and  Ter¬ 
miner,  this  is  to  be  entred  upon  Record,  and  the  Prifoner 
remanded  to  the  County  Goal :  And  if  the  Offence  is  not 
bailable,  Two  Juftices  (One  being  of  the  Quorum)  are 
forthwith  to  iffue  their  Precept  to  the  Sheriff, Commanding 
him  to  remove  the  Prifoner,  and  convey  him  to  the  Pub¬ 
lic  Goal. 


To 
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To  the  Sheriff  of  the  Countv  of  Trine c  George-,  and  to 

the  Keeper  of  the  Public  Go  ill  m  the  City  of  H  tlliuccj- 

burg. 

prince  George  fc.  T/ffHcreas,  at  a  Court  held  by  Hi s  ^j*t*l*\n* 

rr  Majejly  sjufticesof  theJaidCoun-  to  Public 

ty,  on  the  ‘tenth  Day  of  this  pre/etit  Month,  for  Exami-  foal,  a 
nation  of  A,  B.  late  of,  &c.  then  a  Prifoner  in  the  Goal 
of  the  faid  County,  charged  with  thejelomous  Breaking  ‘ ' 
and  Entring  the  Store  Houfe  of  E.  1'.  of,  tkc.  and  Stealing 
thereout  divers  ‘Pieces  of  Linen  and  Woolen  Goods,  of  the 
Value  of  twenty  ‘Pounds  5  it  was  the  Opinion  of  the  faid 
Court,  that  the  faid  A.  B.  for  the  faid  Felony,  ought  to 
be  tried  before  the  General  Court ;  and  thereupon  he  was 
remanded  to  the  Goal  aforefaid,  as  appears  to  us  of  Re¬ 
cord  :  We  M.  W.  and  N.  O.  Gent,  two  of  His  Majejly  s 
fu  ft  ices  of  the  Peace  for  the  faid  County  of  Prince  George, 
hereby  command  and  require  Tou,  the  Jaid  Sheriff,  on  Be¬ 
half  cf  our  Sovereign  Lord  the  King,  that  you  forthwith 
remove  the  Body  of  the  faid  A.  B.  from  your  Goal  afore¬ 
faid,  ami  him  fafely  convey  to  the  Public  Goaly  in  the 
City  of  Williamsburg,  and  there  deliver  to  the  Keeper' 
of  the  faid  Public  Goal ,  together  with  this  Precept :  And 
we  author  if e  and  impower  You,  the  faid  Sheriff y  as  well 
within  your  County,  as  in  all  other  Counties  thro *  which 
you  fall  pafs  with  your  faid  Prifonery  legaly  to  itnprefs 
Men,  Horfesy  Scats ,  or  Sloops y  neceffaryjor  the  Jdfe  con¬ 
veying  your  faid  Prifoner  to  the  Goal  aofrefaid .  And  we 
change  and  command  Youy  the  Keeper  of  the  faid  Public 
Goaly  to  receive  the  faid  A.  B.  into  your  Goal  and  Cuftody, 
and  him  there  fafely  to  keep ,  until  he  fall  be  thence  dif- 
iharged,  by  due  Courfc  of  Law-  Given  under  cur  Hands 
and  Seals y  this  Eleventh  Day  of  June,  17  35« 


Upon  Delivery  of  the  Prifoner,  and  Warrant,  to  the 
Keeper  of  the  Public  Goal,  he  ought  to  dilcharge  the  She¬ 
riff,  by  giving  him  a  Receipt  for  his  Prifoner. 


Williamsburg,  June  1735. 
TyEceived  into  the  Public  Goal ,  the  Body  of  A.  B.  late 
of  &  c.  committed  for  Felony,  by  Warrant  of  M.  W. 
and  N.  O.  Gent -  ffuftices  of  the  County  of  Prince  George, 
and  delivered  into  my  Cuftody ,  by  the  Sheriff  of  the  fame 
County -  S.  T.  Public  Goal-keeper. 


G  oiler's 
Receipt* 


But  if  the  Offence  is  bailable,  the  Prifoner  mull  rot  be  B  ill 
removed  in  left  than  10  Days,  after  his  being  remanded  to 
the  County  Goal :  Upon  his  Petition,  and  Tender  offuffi- 
cient  Sureties,  he  ought  to  be  admitted  to  Bail.  See  E:t. 

Sail-  Recogni- 


Prince  George  fc.  jWlEmorand.  Jhat  on  this  Day 
,r  ,  j_  ,  °f  1735,  before  us,  M.  \Y. 
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nizance^"  Kcc<JSnlzance,  to  he  enter’d  into  by  the  Sureties,  and  Pri- 
wh'e[e  ’  _  ioner,  upon  his  being  bail’d. 

Bail  is 
taken  foi 

a  Felon  and  N.  O.  Gent.  Two  of  His  Majefiy's  ~Jufiic.es  of  the 
.  2  bounty  aforefaid ,  perfonaly  came  1.  K.  c/’,  &c.  and  L.  M. 
tices,  cjy  <kc.  and  cook  into  their  flatly  until  the  Fourth  Day 
l  1  %uc.)  cf  the  next  General  Court ,  (  or  until  the  Fir  ft  2)  ay  of  the 
next  Court  of  Oyer  and  Ter. miner,  )  A.  B.  of  See.  taken 
and  imprifoned  for  the  felonious  Area  king  and  Fn  trine; 
the  Storc-houfecf  E.  F.  and  Stealing  thereout  Goods ,  to 
the  Value  of  Twenty  Founds ,  2 therewith  the  faid  A.  B. 
funds  charged ,  before  a  Court  held  by  His  Ma jetty's  7uf 
tices  for  the  af  orefaid  County  of  Prince  George ;  Hud  the 
faid  I.  v.  and  L.  M.  feveraly,  afjumed  upon  them f elves* 
unAef  the  \ Penalty  of  Fifty  Pounds  lawful  Afoney 
of  Virginia  5  and  the  afore  faid  A.  B.  like  wife  a  Fumed 
nffn  himjclf ,  on  Penalty  of  One  Hundred  Pounds  of  like 
Aloney  :flo  be  levied  of  their ,  and  either  of  their  Goods  and 
Chattel's,  Lands  and  Tenements, to  theUfe  of  King  Georue 
the  Second ,  His  Heirs  and  Succeffors ,  if  the  faid  A.  %. 
pall  not  perfonaly  appear  before  ‘His  Majefy's  fudges,  on 

y*  7  //m  General  Court ,  (  or  Firf  Day 

of  the  next  Court  of  Oyer  and  ferminer ,  held  in  the  City 
of  Williamsburg  and  there  to  ar fiver  Our  faid 

Sovereign  Lord  the  King,  concerning  the  Felony  aforef  aid, 
and  to  do  and  receive  what  pall  be  enjoined  him  by  the 
faid  Court ;  and  not  to  depart  thence  without  Licence  for 
the  fame.  Given  under  our  Seals,  the  Day  and  Tear , 
firf  above-mentioned,  then  taken ,  and  a cknowleged  before 
Us>  M.  W. 

N.  O. 

This  being  taken,  muft  be  by  the  Juftices  returned  to 
the  Clerk  of  the  Secretary’s  Office. 

W  itnefles  for  the  Priloner  are  to  be  fummoned,  at  his 
Requeft,  by  the  Sheriff,  before  the  Prifoner’s  Examination 
in  the  County  ;  and  afterwards,  by  Subprsna  from  the  Secre¬ 
tary’s  Office. 

Sheriff,  or  Officer,  bringing  a  Criminal  to  the  Public 
Goal,  for  any  Capital  Offence,  fhall  give  immediate  No¬ 
tice  of  fuch  Commitment,  to  the  Clerk  of  the  General 
Court,  who  /hall  iffue  a  Writ,  for  fummoning  Twelve 
Freeholders,  of  the  County  where  the  Offence  was  com- 
bws  of  mitted,  to  be  of  the  Petit  Jury. 

ViYjimAy  Charges  of  Profecution  /ball  l>e  paid  by  the  Criminal, 
pg.4.2,  and  levied  upon  his  Eflate :  But  where  no  Eflate  can  be 
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found,  fuch  Charges  fhall  be  paid  by  the  County  where 
the  Criminal  was  imprifoned,  and  repaid  by  the  Public. 

Sheriffs  Fees,  far  Criminals,  viz . 

For  Keeping,  and  Dieting  a  Priloner,  in  ^  r  ^  Xob 
Goal,  Day.  -  --  --  --  --  -- 3  5 
For  Removal  to  the  Public  Goal,  for  ^  IQQ 
every  Twenty  Miles  Diftancc.  -  -  -  -  A 

Befides  other  Fees,  due  by  Law,  tor  iervmg  Procets,  or 
Summons,  Commitment,  and  Releaiement. 

Trials  tor  Treaibn,  or  Felony,  ihall  be,  by  Petit  Juries, 
before  the  General  Court,  or  Court  ot  Oyer  and  Termi¬ 
ner  :  The  Clerk  of  the  General  Court,  upon  Notice  of 
Commitment  tor  any  Capital  Crime,  lffues  Writs  of  Venire 
Facias,  for  Twelve  Freeholders,  of  the  County  whence 
the  Criminal  is  removed,  to  be  Jurors  upon  his  Trial  : 

The  Pannel,  if  any  are  challenged,  or  tail  to  appear,  is 
made  up  of  By-ftanders,  being  Freeholders  within  this  Co¬ 
lony.  But  all  other  Pleas  of  the  Crown,  for  Offences  of 
inferior  Degree,  are  triable  upon  Indictment,-  or  Pretent-' 
nient  of  a  Grand  Jury,  or  Churchwardens,  and  determina¬ 
ble  before  any  Court  ot  Record,  within  the  County,  where 
Inch  Offence  /hall  be  committed. 

Qffe  nces  of  Blaiphemy  and  Irreligion,  punifhable  by 
Incapacity  of  Office,  or  Impnlbnmenf,  are  determinable  in 
the  General  Court  only  :  Upon  information,  or  Prefer¬ 
ment,  for  thefe  Offences,  the  County  Court  fhall  cautethe 
Offender  to  enter  into  Recognizance,  with  Surety,  for 
his  Appearance  at  the  next  General  Court;  The  Record 
or  luch  Recognizance,  and  Prelentment,  or  Information, 
and  the  Names  of  the  Informers,  muft  be  certified  to  the 
Secretary  s  Office.  3^4  Geo.  2.  cap.  2. 

Marriages  within  the  Levitical  Degrees,  only  triable  be- 
fore  tnc  General  Court  ;  The  Attorney-General  receives 
Informations,  and  exhibits  Bill  againft  die  Parties.  Ibid. 

J ■  5  • 

IncefluOus  Copulations,  without  Marriage,  upon  Infer-, 
mation,  or  Prelentment,  may  be  tried  in  any  Court  of 
Record  ;  Upon  Conviflion,  the  Parties  dial]  be  fined,  at 
the  Diicretion  of  the  Court.  On  Refufal  of  Paiment,  or 
Security,  final  1  receive  39  La f]  es,  and  committed  to  the 
County  Goal,  ’til  they  give  Bond  and  Security  for  their 
future  Seperation,  Ibid.  f.  6 . 

Acceffones  in  Felony,  and  'Buyers,  or  Receivers,  of  Mg*  438b 
ilolen  Goods,  knowing  the  lame  to  be  fiolen,  may  he  pro- 
iecuted,  altho*  the  principal  Felon  be  not  attainted.*  3 
4  Geo,  ■  ' 


pa?*  4ZC& 


cap.  4, 
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In  I  rid  Is  of  Treafon,  Felony,  or  other  Criminal  Of¬ 
fence,  before  Juftices  of  Oyer  and  T  crminer,  every  Jury¬ 
man  mall  be  a  Freeholder,  poflefled  of  ico /.  Edate, 
Real  and  Perfonal,  or  he  may  be  challenged  3  but  not  af¬ 
ter  he  is  (worn  of  the  Jury. 

In  all  Trials  tor  Capital  Offences,  Prifoners  may  have 
Counfel.  J 

W  here  any  Offence  is  triable  before  the  County  Court, 
the  Judice  of  Peace,  by  whom  the  Offender  (hall  be  com¬ 
mitted,  or  bail’d,  is  to  bind  the  Witnefles  for  the  King, 
to  appear  at  the  next  Court  5  and  the  whole  Record  of 
his  Proceeding,  together  with  the  Recognizances  and  Ex¬ 
aminations  by  him  taken,  muff  be  by  him  return’d  to  the 
Clerk  ot  fuch  Court,  fometime  before  the  Court  Day. 

Slaves,  guilty  of  Capital  Crimes,  /hall  be  committed 
to  the  County  Goal.  I  he  Sheriff  (hall  forthwith  certify 
inch  Commitment,  and  the  Cauie,  to  the  Governor,  who 
thereupon,  by  his  Commiffton,  appoints  Judices  of  O5 el¬ 
and  Term  ner,  before  whom  the  Offender  fhall  be  arraign’d, 
and  tried,  without  any  Jury  3  and  upon  Convi&ion,  they 
fhall  pals  Judgment,  and  award  Execution.  9  Geo .  1. 
cap.  4. 

The  Owner  may  appear,  in  Defence  of  his  Slave,  at  the 
Trial. 
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Negros,  Mulattos,  or  Tndians,  conviff  of  any  Offence, 
within  the  Benefit  of  Clergy,  (hall  not  have  Judgment  of 
Death,  but  be  burnt  in  the  Hand,  in  open  Court,  by  the 
Jailor,  and  (uffer  (uch  other  Corporal  Punifhment,  as  the 
Court  thinks  fit ;  except  upon  Convi&ion  of  Manflaughter, 
or  Burglary,  or  Hoide-breaking,  and  dealing  Goods  to  the 
Value  of  Five  Shillings  Sterling  3  or  where  Clergy  hath 
been  once  allow’d  :  In  any  of  thefe  Cafes,  the  Offender 
(hall  be  hang VI.  5^6  Geo.  2.  cap .  7. 

Judices  of  Oyer  and  Terminer,  commiffionared  by  the 
Governor,  for  Trial  of  any  Criminal  Slave,  /hall  forth¬ 
with  cauie  luch  Slave  to  be  publicly  arraign’d,  and  tried, 
at  the  Court  Houle,  and  to  take  for  Evidence,  the  Confef- 
fion  of  the  Offender,  Oath  of  One  or  more  credible  W  it- 
neffes,  or  Tedimony  of  Negros,  Mulattos,  or  Indians, 
Bond  or  Free,  with  pregnant  convincing  Circumdances  3 
and  thereupon,  without  Solemnity  of  a  Jury,  to  aquit,  or 
condemn  the  Prifoner. 

If  any  Negro,  Mulatto,  or  Indian  Witnefs,  who  is  not 
a  Chridian,  B  all  give  a  falfe  Tedimony,  at  fuch  Trial  3 
upon  Convndion  thereof,  by  Proof,  or  pregnant  Circum- 
ftances,  in  the  County  Court,  he  (hall,  without  further 

Trial, 


Criminals .  Cuftoms .  oj 

Trial,  have  one  Ear  nail’d  to  the  Pillory,  one  Hour  thea 
cut  off,  and  the  other  Ear  nail’d  another  Hour,  then  like- 
wile  cut  off  and  /hall  alfo  receive  $9  Ladies. 

At  every  luch  Trial,  before  Examination  of  any  Negro, 

Mulatto,  or  Indian  Vvitnels,  who  is  not  a  Chridian,  the 
Perion  firft  named  in  the  Commiffion,  /hall  give  thi$ 

Charge,  viz* 


fO  U  are  brought  hither  as  a  Witnefs  $  and,  by  the  fit -  chare® 
±  reElion  cf  the  Lave,  I  am  to  tell  you,  before  you  give  *  * 
your  Evidence,  That  you  wuft  tell  the  Truth,  the  whole 
Truth,  and  nothing  but  the  'Truth.  And  that,  if  it  be 
found  hereafter,  that  you  tell  a  Lie,  and  give  falfe  Tef~ 
timony  in  this  Matter,  you  muft,  for  fo  doing,  have  both 
yoga  Ea)  s  nail  d  to  the  ‘ Pillory ,  and  cut  off ,  and  receive 
Thirty  Nine  Lajhes  on  your  bare  Sack,  well  laid  on,  at 
the  Common  Whiping-pcfl. 


Pleas  of  Defence  are  to  be  admitted  in  fuch  Trials ;  but  Pleas 

no  Exception  to  the  formality  of  t lie  Proceedings,  is  to  be 
allowed.  0 


f^pori  Conviamn,  and  Judgment  of  Death  pafs’d  upon  V,I 
the  Otrender,  the  Commiffioners  are  to  value  i'uch  Slave, 
in  Money  5  and  fuch  Valuation  /hall  be  recorded,  and  cer- 
n.^ed  to  the  next  Afifembly,  for  Allowance  thereof  to  the 


* 


CUSTOMS. 

* Duties .  Naval  Officers .  Collectors • 

TT  dl  Word  ^cars  a  Signification  : 

."7?.  “  one  th5  Triangles  of  the  Laws  of 
England-,  which  are  divided  into, 

1.  Common  Law. 

2.  Statute  Law. 

nr  ^l^orn-  Co.  Lit.  /.  2.  cap .  10. 
r  °f  eve^y  Cuftom,  there  are  Three  effential  Parts ;  Rea- 

[j?  ®  ’’,  1  lm,e  out  of  and  continual  peaceable 

.f  7iZ  1  ** ,l,de " <,ta,ns For“ 

Cuftorn  alfo  fignifies  Duties,  Subfiles,  or  Impolmom 

Srt  ItT  .andAMlrChandl^  bV  common  Com 

t>f  the  Legiflature,  to  the  King, 

Co  rf  rf  :  T  e  be  the  antlenf  and  risht  CuiWs. 
^0.  2  jLnjt.  cap.  30.  * 


1 


Qf 


1 1 6 


/ 


Or,  fro  ms 

i  n  v  ]  rd  s. 

I  a  ws  of 
V  rrri}2i  ?, 

P7*-  351, 
Sc  464. 


?*#•  243* 


to. 


ta£<  4&9 


Oof- 

wards. 

Mg*  1 77* 


Cufloms. 

Of  thefe  Duties,  or  Cufloms,  paiable  in  this  Colony 
there  are  hitherto  only  thele,  viz. 

Upon  Importation. 

Rum,  Brandy,  Spirits,  and  Wine,  ^  d.  q. 
j  imported  from  any  Place,  except  / 
Liquors.  ^  Great-Writ  ain,  per  Gallon.  12  >0  4  o 

Geo.  1 .  cap.  1 .  Sc  5  £5?  6  Geo .  2.  \ 
cap,  2.  \ 

.  !  wcntV  per  Cent .  allow’d  for  Leakage,  and  1 5  ^  CW 
Dilcount,  if  Duty  paid,  in  imported  Money. 

f  For  every  Paffenger,  Servant,  or 
I  Slave,  in  any  Ship  or  Veffel,  en- 
Perfons.  tred  here,  except  Mariners  in  ac->o  6  <9 

[  tual  Pay,  per  Poll.  9  Ann <z.  caps 
l  5* 

r  Ur  other  Veffels,  entring  in  this 
SW\m  J  Colony,  to  unlade  or  take  on 

*  9  \  Board.  Merchandise,  per  Ton,  f 1  5  0 

f  Sterling. 

Veffels  belonging  to  Virinia  Owners,  exempted. 

[  Imported  for  Sale,  5  per  Cent,  on  \ 

!  the  Purchaie-Moncy,  to  be  paid 

Slaves,  ■<  hl  *c  Buyer  within  Forty  Days  \f0Jg 
•  after  Purchaie  •  on  Penalty  of  5  ,  ^ 

/•  for  every  Slave  concealed,  5  £5?  ,• 
y  6"  2.  cap .  3.  j 

If  the  Purchaie  is-  made  for  Sterling ,  20  £>///.  to  be 

added,  for  Difference  of  Exchange  :  If  for  Tobacco,  the 
Seller  to  value  i'uch  Slaves,  in  Current  Money. 

15  per  Cert .  Dilcount  upon  Paiment  of  Duty  in  im¬ 
ported  Money. 

.  No  puty  for  Slaves,  dying  within  Forty  Days  after 
Purchaie  :  Nor  for  any  Slave  born  in  this  Colony,  or  im¬ 
ported  here  before  July  1,  1752  ;  or  where  the  Duty  has 
been  once  paid. 

Duties  on  Exportation.  s.  d.q. 

Skins,  and  2  Hides,  per  Piece,  raw - 030 

Furrs.  5  dreft - - odo 

Buckskins,  per  Piece,  dreft  -  --  --  -01  3 

undreft  ------  o  1  c 

Doe,  dreft  -  -  - - 01  2 

undreft  - - -  -  o  o  3 

Otter,  per  Skin  -  --  --  --  --  --  020 
Wild  Cat,  -  --  --  -  --  --  -  -  _  -  c  j  2. 
Mink,  ------------  --_o  1  o- 

Fox* 


1 


Cuftoms. 


039 


O 


o 


Tobacco, 


o  o 


zoo 


9 

ca\ 


OIO 


5 

T/^ws  rf| 
r,  yp  irui. 

t  \  ’ 

pap .  242. 
8  ''jfO.  2* 

**/>.  1 5* 

F  vp^r. 


f  17 

d..q* 

Fox,  —  -  --  --  --  --  --  -  -  -oi  2  i 

Elk, - 04- 

Ecvei *,per  Pound,  ? 

Racoon,  per  Dozen.  S 
Muskrat,  per  Ditto,  to  be  paid  by  the? 

Exporter,  before  fhip  a.  j 

Deer-skins  to  be  accounted,  one  Third  Buck, 
two  Thirds  Doe.  8  Geo.  2.  cap).  15. 

< c  per  Hog/1. ead,  Box,  Cheft,  Gale,  7  ^ 

}  or  Barrel,  Sterl . 

For  every  ^co  lb.  exported  in  Bulk, 
to  the  Britijh  Plantation  3  and  lo 
pro  Rato. 

And  for  Tobacco,  exported  to  North - 
Carol Ira-,  or  any  other  Sri  tip  Plan- 
^  tations,  in  America ,  />£T  Pound. 

Every  Perlon  exporting  Merchandise  to  the  Plantations, 
before  the  Goods  are  ihip’d,  or  within  Five  Days  after,  urinn  to 
fhall  make  Oath,  before  a  Juftice  of  Peace,  of  the  Coun-  the  Flin¬ 
ty  where  he  lives,  to  the  Package,  and  Contents  of  the  ntions. 
Goods  by  him  exported,  and  that  no  Tobacco  is  contained 
therein  3  or  if  any,  to  the  true  Quantity  :  Juftice  of  Peace 
to  grant  Certificate  of  Inch  Oath  made  before  him  :  The 
Exporter  to  deliver  inch  Certificate  to  the  M after  of  the 
Ship,  or  Vellel,  to  be  by  him  produced  to  the  Naval  Of¬ 
ficer,  before  Clearing, 

Hides,  Skins,  or  Furrs,  are  to  be  exported  in  like  Man-  Skins  nnd 
ner,  upon  Oath,  before  a  Juftice  of  Peace  3  and  a  Gertifi-  Furrs, 
cate  obtained,  befoie  the  Goods  are  fhip’d,  or  exported.  Ib,dm 

Skins,  or  Furrs,  in  the  Pofleffion  of  any  Perlon,  traveling 
upon  the  Frontiers,  may  be  lei  led  by  any  Juftice  of  Peace, 

Sheriff,  or  Conftal  le  5  unlels  the  Party  produce  a  CertifE 
cate  from  fome  Juftice,  that  the  Bearer  is  an  Inhabitant  of 
this  Colony  :  And  he  muft  alio  make  Oath,  4  That  he 
c  will  not  carry  the  laid  Skins,  or  Furrs,  orcaide  the  fame 
*  to  be  carried  into  any  other  Colony,  or  Province,  with- 
‘  out  paying  the  Duties.  5 

Perfons  conviffed  of  making  a  falle  Oath,  fhall  fuffier 
as  for  Perjury  in  a  Court  of  Record. 

Duties  fhall  he  paid  to  the  Naval  Officer,  before  the  Pcjjvnv. 
Ship  is  cleared.  Duties, 

Goods  exported,  contrary  to  this  A£l,  or  the  Value  of  tMvMvud 
fuch  Good5,  fh?t1  be  forfeited  3  One  Moiety  to  the  King,  Sefou 
to  the  I  4c  of  JJ : 1 1' am  and  A/a;  v  College  ;  the  other  Cie u ; yg. 
Moiety  to  the  informer,  recoverable  in  any  Court  of  Ro 

Coift,  Hires. 

Certificate 


Fu  nifh- 
mem  of 


1 3 


US 

Certifi¬ 

cates. 


(<*)  Or 
intends 
to  export, 
(6)  Here 
parficu- 
larife  the 
Goods, 


(OThe 
Package, 
and  Con¬ 
tents. 

Privi¬ 
lege  of 
Virginia 
Owners. 
Liquors, 
Laws  of 
Virginia , 
Pag.  4^4, 
&c. 


Oath, 
and  Cer. 
tificate. 

T  ran  f- 
portation. 

Forfei¬ 
ts  ieh. 


Cujlonts. 

Certificate  of  Goods  exported,  SSc. 

NanfemcaJ,  lc.  ^  b.  Merchant,  refidingin  this  Court- 
fort  me  C  n  ^  ffos-Day  perjonaly  appeared  be- 

Zi  ml o«h  Cm*, 

S»EFG'jm  t  V  :  “  *“•‘1  •>’ 

op  to,  t  Or  Mafter,  for  Barbados,  Jp//>v  'Barrel* 
Pork,  mark'd  and  number'd  as  in  the  Marl  *  and  Five 

Com,  in  Sulk  ,  and  thaFZ ^baccoTs 

*,  ui  m,  Smz$l}‘ m'  mi  «"«*' 

or  KZ°Zmjt ','Ji  m'n,io" lh'  Cask,  Calc,  Package, 
Sncd't  "!*  M"1'  N"»^.  »«  Q»-n«y,  coV 

Certificate  for  Hides,  Skins,  or  Furrs. 

&caS  tin'  U^t0T"'“  That  he  intends  to  flip  on  Board, 
n  ’  'v  ne  Hog  fie  ad,  mark  d  and  number'd,  as  in  the 
Margin,  containing  Four  Hundred  Deer  Skins,  and  Dimity 
rounds  cj  Beaver,  and  no  more.  Sworn,  Sic. 

°wners  exempted  from  the  Duties  of  2  per 
g  tead,  and  is.z  d.  per  Ton.  9  Annas,  cap.  5. 

P  „rrS’  ‘kick'd  before  Entry,  may  be  lei'ed  by  any 
v-aOlJecfor  who  may  enter  any  Houfe,  or  Ware-houfe,  m 
the  Day  Time  5  or,  by  Warrant  from  a  Tuffice  of  Peace, 
^Ci’mpilnre<i  b>'.a  Confrable,  may  break  open  any  Houfe, 

rv,ifaAC"  ‘°r’  k!ie'- ant*  carr>'  away  Liquors,  not  entred. 
Hectors  may  leile,  on  Board,  Liquors  not  entred  w  thin 

/en  Days  after  the  Entry  of  the  Ship,  or  Veffel,  where¬ 
in  they  are  imported  :  May  flay  on  Board  ’til  all  Liquors, 
liable  to  a  Duty,  are  delivered.  Colleftor,  or  Conflable, 
uci  tor  any  Thing  done,  in  Execution  of  this  Aft,  may 
pea  the  General  Iflue  5  and,  upon  Nonluit,  or  Judgment 

tor  the  Defendant,  have  double  Colls.  5  &  6  Geo.  2. 
cap,  z. 

Importer  may  make  Oath,  before  a  Juflice  of  Peace,  to 
tlic  Number  of  Gallons  by  him  imported  :  Upon  fuch 
Oath  made,  and  certified  upon  the  Invoice,  Colle&or  to 
grant  Permit  for  Landing. 

Value  of  Liquors,  tranipoted  from  one  Difl:ri£l  to  ano¬ 
ther,  within  this  Colony,  without  Permit  from  a  Col¬ 
lector,  ihall  he  forfeited  by  the  Mafter  of  any  Veflel 
tranfporting  fuch  Liquors. 

Forfeitures,  arifing  by  this  Aft,  /hall  he,  one  Third  to 
the  King,  one  Third  to  the  Governor,  and  the  other  Third 
to  the  Informer  5  recoverable  in  any  Court  of  Record. 

Warrant 


ll9 


Cujioms. 

Warrant,  tofearchfor  Uncuflomed  liquors. 

To  A.  S.  or  any  Conftable  of  the  County  of  Nanfemond . 

Nanfemond  fc .  J/ffHereas,  Complaint  hath  been  made  to 

me,  by  C.  D.  of,  &c.  Gent  a  Collector 

if  His  Majejiys  Cujioms,  that  certain  Liquors,  liable 
to  a  Duty,  have  been  clandcjtincly  landed,  wit  bout  lawful 
Entry,  Lament  of  the  Duties,  or  Security  given  for  t  he 
Jame:  therefore,  in  His  Afajefy's  Name,  I  hereby  autho- 
rije  and  require  you,  and  every  of  you,  to  be  aiding  and 
a  (fifing  to  the  faid  C.  D.  in  the  Execution  of  his  Office  of 
Celle  hi  or  5  and,  if  Occafion  be,  fio  break  open,  in  the  Day 
l*m?,  any  Houfe,  Ware-houfe,  or  Store-houfe,  tojearch 
for,  fcifey  and  carry  away,  any  Liquors,  by  Law,  liable 
to  a  Duty  $  and  for  which  Juch  Duty  pall  not  have  been 
paid,  or  fecured ,  according  to  an  A  hi  of  AJfembly*  in  that 
Cafe  made  and  provided.  Arid  for  Jo  doing,  this  Jhall 
be  your  Warrant.  Given  under  my  Hand  and  Seal,  this 
Day  of,  &c. 

Certificate  for  importing  Liquors, 

Nanfemond  fc.  TAEfore  me,  A.  B.  Gent,  a  Jufice  of 

‘j Peace  of  the  faid  County,  perfonaly 
came,  C.  D.  Merchant,  and  made  Oath,  Ehat  Twenty 
Casks  of  Rum,  mark'd,  and  number'd,  as  in  this  Invoice 
fpecified,  by  him  imported  in  the  Ship  from 

Jamaica,  contain  Two  T’houfand  Gallons,  and  no  more,  to 
his  Knowledge,  as  in  this  Invoice  is  particulai  ly  contained. 
Sworn  before  me,  and  certified,  £kc. 

This  is  to  be  certified  upon  the  Importer’s  Invoice  of 
fuch  Liquors. 

Duty  on  Slaves  fhall  be  paid  by  the  Buyer,  to  a  Col¬ 
lector,  and  his  Receipt  obtained  within  Forty  Days  after 
Purchafe  3  on  Penalty  of  5  l.per  Slave,  concealed.  The 
Seller  fhall,  at  the  End  of  Three  Months,  tranlmit  to  the 
Collector,  a  Lift  of  Slaves  fold,  to  whom,  the  Price,  and 
Time  of  Sale,  and  what  then  remains  unlold.  Collectors 
may,  Forty  Days  after  Purchase,  require  the  Buyers 
to  produce  Receipts  for  the  Duty ;  and  a  Failure  lo  to  do, 
for  Slaves  then  living,  fhall  be  a  Conviction  5  and  the 
Party  liable  for  the  Penalty  .  One  Moiety  to  the  Governor, 
the  other  to  the  Informer.  5  ££  6  Geo .  2.  cap.  ;. 

Exporters  of  Slaves  within  Twelve  Months,  or  Liquors, 
within  Six  Months,  ihall  be  allowed  a  Draw  back  of  the 
whole  Duties  paid.  But  no  Draw  back  for  Slaves,  ex¬ 
ported  to  North-Carclina. 

I 4  DESK 
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2.  cap,  3, 
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of  20  /. 

& ter  liner  , 

in  Cur¬ 
rent  Mo¬ 
ney. 
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Method 
of  pro 
ceed i aj 

O 

upon 

Warrant", 


I)  J-.  R  this  Head,  I  comprehend  all  Perfonal 
Matters  whatlocver,  in  Difference  between  Par- 
ty  and  Party,  where  the  Demand  is  under  20  s. 
Sterling,  qr  zoo  lb.  Tobacco:  All  iuch  Matters  being 
cognizable,  and  finaly  determinable,  befere  One  T u lr  1 C 
of  Peace,  (without  Appeal,  or  Superfedeas ,)  who  may 
enter  up  Judgment,  and  lffue  Execution  thereupon,  retur¬ 
nable  before  himlelf,  and  di reefed  to  the  Sheriff,  or  Con- 
lrable. 

Disputes  have  fome times  arifen,  as  to  the  Value  of  20  s. 

Sterling ,  in  Current  Money  :  But  the  Laws  in  Force  for 

ettling  the  Rates  of  Coin  in  this  Dominion,  will,  from 

,  .lme  t0  Ume,  give  a  plain  Determination  :  at  prefent 
tis  z  5  s.  1 

If  an  A  cl  i  on  is  brought  for  Debt,  in  the  County  Court 
and,  upon  Inal,  it  appears,  that  20  s.  is  not  due  to  the 
Plaintiff,  he  /hall  be  Noniuit,  and  pay  Coifs  5  unlefs  th- 
Court  enters  upon  Record,  that  the  Defendant  refufed  or 
delayed,  to  fettle  Accounts  :  In  Rich  Cafe,  Plaintiff  reco- 
yers  his  Ballance,  and  Cofts.  5  6  Geo.  2.  cap.  19. 

This  fummary.  Method  for  eafy  and  fpeedv  Recovery 
of  lmall  Debts,  is  beneficial,  and  well  adapted  to  the  Con- 
jfitution  of  this  Colony  :  It  prevents  vexatious  Suits,  and 
ealcs  the  Poor  from  the  Trouble,  Coils,  and  Expences 
mfeparably  attending  Proceis  at  Common  Law,  or  in 
Chancery. 

Upon  Complaint  made  to  a  Ju/fice  of  Peace,  for  any 
Matter  cognizable  before  him,  be  iffues  his  Warrant,  di- 
aeefed  to  a  Conflable,  to  fummon  the  Defendant  :  Upon 
Appearance  of  the  Parties,  the  Ju/fice  in/fantly  proceeds  to 
hear  and  determine  the  Cau/e,  upon  the  Evidence  pro¬ 
duced  ;  and  thereupon, enters  up  Judgment,  according  as  the 

Right  of  the  Caule,  and  Matter  in  Law,  appear  to 
him.  r 

Vv  hen^  a  Warrant  is  granted,  the  Juftice,  upon  the  Re- 
c]1  cjh  of  tne  Plaintiff,  requires  tne  Conflable  to  fummon 
itneffes  :  If  i-he  Defendant,  upon  Service  of  the  Warrant, 
or  before  the  Day  of  Appearance,  defires  his  \\  itr.effes  to 
be  Summoned,  the  Officer  oujjht  to  fummon  them,  upon 


witnout  other  Warm  nr. 


the 


Every  Warrant  may  be  General,  or  Special,  ar  me 
piicretion  of  the  Jufiice  :  General,  to  appear  before  him, 


or 


— — 


Debt. 

or  any  other  Juftice  ;  Special,  before  himfelf,  at  a  Day 
and  Place  certain,  limited  in  iuch  Warrant. 

The  Officer  ferving  a  General  Warrant,  is  to  appoint 
the  Defendant  his  Day  of  Appearance,  and  before  whom  ; 
and  thereupon,  he  muft  make  Return  of  the  Warrant, 
executed,  to  the  Juftice,  and  at  the  Day  io  appointed  : 
But  a  ipecial  Warrant,  lerved,  muft  be  return’d  executed, 
to  the  lame  Juftice  who  iffued  iuch  Warrant,  at  the  Day 
and  Place  thererein  commanded. 

If  the  Officer  cannot  ierve  his  Warrant  upon  the  Perfon 
of  the  Defendant,  he  ought  to  leave  a  Copy  thereof,  at- 
tefted  under  his  Hand,  together  with  the  Day  and  Place 
of  Appearance,  at  the  Defendant’s  Place  of  Abode  5  and 
thereupon,  return  the  Truth  of  the  Cale. 

If  the  Defendant  will  not  appear,  upon  Summons  exe¬ 
cuted,  or  left  at  his  Dwelling,  and  io  return’d  by  the  Of¬ 
ficer,  or  proved,  upon  Oath,  of  any  other  indifferent  Per¬ 
fon,  to  whom  the  Warrant  might  be  direffed  $  the  Juftice, 
if  he  fee  Caufe,  may  admit  the  Plaintiff  to  prove  his  Debt, 
and  grant  Judgment  for  what  /ball  appear  due. 

But  if  the  Parties,  or  either  of  them,  are  hindered  from 
Appearance,  by  Sicknefs,  or  other  Caufe  ieeming  reafona- 
ble  to  the  Juftice,  he  may  appoint  another  Day  of  Blear¬ 
ing  ;  Notice  whereof  being  given  to  the  Party  ablent.  If 
the  Plaintiff  then  fails,  without  /hewing  fufficient  Caufe, 
the  Warrant  is  to  be  diifnis’d,  and  the  Defendant  ought 
to  have  Judgment  for  his  Cofts  :  If  the  Defendant  fails, 
Plaintiff  may  prove  his  Demand,  and  /hall  be  entitled  to 
Judgment,  and  Execution  thereupon. 

Upon  every  Judgment,  the  Party,  for  whom  the  Judg¬ 
ment  is  given,  muft  have  his  Cofts  by  him  expended, 
tax’d  by  the  Juftice  who  enters  up  the  Judgment. 

Sheriffs,  or  Conftables  Fees,  upon  Warrants,  chargeable 
by  the  Officer,  and  leviable  by  Diftrefs,  upon  the  Party 
at  whole  Suit  the  Buftnefs  is  done,  viz* 

Serving  a  Warrant  -------  I0/A  Tobacco. 

Summoning  a  Witnefs  ------ 

Serving  an  Execution,  or  Attach-^ 
ment,  returnable  before  a  Tuf-r  10 
ftice  -------  \ 

And  to  be  repaied  by  the  Party  again#  whom  Judg- 
ment  /hall  be  given. 

Officer  exacting  and  taking  more,  or  greater  Fees  for¬ 
feits  2^0  lb.  Tobacco,  for  every  Offence,  to  the  Panv  in¬ 
jured,  befides  the  Fee  over-charged  ,  recoverable  bv  Ac¬ 


tion. 


m  any  Court  of  Record. 


Ill 

Appear¬ 

ance. 


CofD. 


Fee«. 

8  (jt  r .  2. 

cap.  8. 


V/ arrant  • 
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Debt . 

Warrant  for  ‘Debt. 

To  A.  It.  ConftaWc. 

Warract#.  Iflc  'V;ght/f.  /"'j  D.  complains,  T, 'bat  E.  F.  of,  &c.  is 

*  indebted  to  him.  Twenty  Four  Shil - 
Elf,fen  ‘Pence  Gurrent  Money,  and  refufeth  lPai- 
‘y  ■  therefore  I  command  you  to  fummon  the  Paid  E. 
r  • t0  aPPefr  before  me,  or  fome  other  Juflice  of  this  Coun- 
■y,  to  atjnver  this  Complaint :  And  that  you  return 
tmv  you  have  executed  this  Warrant.  Given  under  my 

Hand,  <xc. 

Summon  G.  H.  and  /.  K.  Witneffes  for  the  Plaintiff. 

If  it  be  a  Special  Warrant  $  fay, 

as  before,  unto - bef ore  me,  at  my  Houfc,  in  this 

County ,  on  Thurfday,  the  Seventeenth  Day  of  this  pre- 
; by  Den  a  Clock  in  the  Forenoon,  to  anjwer 
tins  Complaint :  And  that  you  have  there  then  this  War¬ 
rant  .  Given,  &c. 


JoJg- 

nsems. 


Judgment,  for  the  Plaintiff,  upon  Trial. 

I  fie  \\  igh  tfc.  June  17,  1735. 

CAD.  I  cj~ HE faid  ‘Plaintiff',  and  the  faid 

againft  ^  in  Debt.  -*  Defendant,  this  Day  perfoncly 
D-  F.  J  appeared  before  me,  and  were 

heard,  and  their  Witneffes  examined :  It  is  thereupon  con- 
fidered,  Dhat  the  faid  C.  D.  recover  againft  the  faid  E. 
E.  and  'Judgment  is  granted  to  the  faid  'Plaintiff,  againft 
the  faid  Defendant ,  for  Jwenty  Four  Shillings  Eleven 
Pence  Current  Money,  and  Cofts. 


Serving  a  Warrant. 
Summoning  Two  Witneffes  } 
for  the  Plaintiff.  S 


10  lb.  Tobacco. 


10 


20 


By  Confeffion. 

Defendant  appeared  before  me,  andconfeffedjudg- 
§  went  3  which  is  granted  unto  the  faid  Plaintiff,  a- 
gainft  the  faid  Defendant ,  for  Twenty  Four  Stillings,  See- 


Serving  the  Warrant, 


.0  lb.  Tobacco. 


Upgp  Non-appearance  of  the  Defendant. 

rli  E  Defendant  failing  to  appear,  the  faid  Plaintiff 
proved  his  Debt,  and  Judgment  is  granted  him  againft 
the  faid  E.  F  .for,  &c. 


For 


->■»'  •  .  -  -  : 


Debt. 

For  the  Defendanr,  upon  Trial. 

as  in  the  firft  Judgment,  unto-—  confident ,  7%at  the 
j 'aid  Complaint  be  dijmifs'd  :  -And  the  f aid  ‘Plaintiff  ' is 
ordered  to  pry  unto  the  [aid  ‘Defendant  his  Cojls  by  him 
in  this  ‘Behalf,  expended. 

J*  1 5  lb.  Tobacco. 


Summoning  Three  Witnefles  for  the 
Defendant. 


If  the  Plaintiff  fails  to  appear. 

<TH  E  Plaintiff ’  nor  appearing  to  prof  emit  e  his  Suit ,  it 
*  is  conjidered,  That  his  Complaint  be  diftnifs'd ,  &c.  as  in 
the  lad. 

Execution,  againd  the  Body,  for  the  Plaintiff. 

f~\  EORGE  the  Second ,  by  the  Grace  of  God ,  of  Evecu- 
^  Great-Britain,  France,  and  Ireland,  King ,  Defen -  riossand 
der  of  the  Faith  Jkc.  fo  the  Sheriff  of  Hie  Wight  County ,  Returns. 
Greeting.  We  command  you  that  you  take  E.  F.  late  of 
&c.  if  he  be  found  within  your  Balliwic,  and  him  J'afely 
keep ,  fo  that  you  have  his  Body  before  G.  W.  Gent,  one 
of  our  Juftices  of  the  County  aforefaid ,  the  Day 

of  to  fatisfy  C.  D.  the  Sum  cf  Twenty  Four  Shil¬ 
lings  Eleven  Fence  Current  Money,  which  the  faid 
C.  D.  lately ,  before  cur  fatd  Juftice,  hath  recovered  a- 
gainft  him  for  Debt ;  alfo  the  Sum  of  Twenty  Founds 
‘ tobacco ,  which  to  the  faid  C.  I),  before  the  fame  Juftice, 
were  adjudged  for  his  Ccfts  in  that  Suit  expended  $  where¬ 
of  he  is  convitted,  as  afflears  to  us  of  Record :  Mnd  that 
you  have  there -then  this  Writ.  Witnefs  the  faid  G.  W. 
the  Twentieth  Day  of  July,  1735,  in  the  Ninth  Tear  of 
Our  Reign. 

For  the  Defendant 

as  before,  unto - -To  fatisfy  E.  F.  Fifteen  Founds  To¬ 

bacco,  which  to  the  faid  E.  F.  before  our  faid  Juftice 
were  adjudged  for  his  Cofts,  about  his  Defence,  in  a  certain 
Complaint  made  by  the  faid  C.  D.  expended  j  whereof  he 
is  convicted ,  &c.  as  before. 

Tliefe  Writs  may  be  direfted  to  the  Sheriff,  or  Con- 
liable. 

In  every  Writ  of  Execution,  there  mud  be  Fifteen  Days, 
at  lead,  between  the  Day  of  iffuing  fuch  Writ,  and  the 
Day  therein  limited  for  Return. 

^  r1^  ls  executed,  the  Debtor  mud  be  committed 

to  the  County  Goal,  there  to  remain,  without  Bail  or 

Mainpnie, 


1 24 


8  Geo. 

ca[.  1 1 . 


Debt, 

charged' bv  th^CW^0”  'iiade  for  the  Debt;  or  until  dil'- 
1  •  J  y  the  Ci  editor,  or  ,>y  Law.  If  the  Officer  fuft  t--  <s 

■  >)  go  at  Large,  tho’  lie  return  afterwards,  it  js 

'■‘fPe  ’  aiJ(1  luch  Officer  /hail  lie  liable  to  anlwer’all  Debts 
With  which  the  Prifoner  flood  charged  in  Extcudon. 

Return  of  the  Writ  executed. 

I)  r?  trU!e  °f  this  Writ,  to  we  tli retted,  1  have  taken 
.  the  withm  named  E .  F.  whefe  Body,  before  the  7,7- 
ice  within  named,  at  the  ‘Bay  and  \ Place  within  con- 
■rtttied,  I  nave,  ready  tofatisfy  C.  D.  of  the  Debt  and 
Cofls  within  mentioned,  as  within  to  me  is  commanded 

But  if  the  Writ  is  not  executed  •  return, 

T  If  tf'TZlf F-  “  m,f°un‘’  "■  v  *«"<■ 

m  ‘Vo  Hn  '  kC  Ek'aion  of  Party  for  whom  a  Tudg- 
.neivt  (hall  be  given,  to  take  Execution  againft  the  Body 

01  Goods  of  the  Debtor  :  Put  ujion  any  Judgment  oh- 
am  Year.  AgUfi'  ^  C  D d>'  of  Member,  in 

Execution  againft  the  Eftate,  for  the  Plaintiff. 

G  w°  b  S  E’  ^  r°  A-  K  a  Co"Mk  of  I  fie 
,7.  ^'Jg.it  County,  Greeting.  We  command  you.  That  of 

the  Goods  and  Chattels  of  E.  F.  late  in  your  • Precind, 
you  caufe  to  be  made  the  Sum  of  *  which  C  T) 

la.iely,  before  G.  Yv.  Gent,  one  of  our  Jufices  of  the  'fa.  id 
County,  hath  recovered  againft  him  for  Debt  ■  alftn 

Bounds  'Tobacco,  which  to  the  fa.id  C  D. 
bcjoi  e  the  fame  Juft-ice,  were  adjudged  for  his  Coils,  in 
that  Suit  expended ;  whereof  he  is  comu Wed,  as  ap¬ 
pears  to  us  of  Record  :  And  that  you  have  the  fa.id 

bej ore  cur  (aid  Juftice,  the  Bay 

,  .  ,t0 1'^der  to  the /aid  C.  I),  of  the  Belt  aid 

T!/  ■  rf°r(rJnu]:  cy!:‘l  Wat  you  have  there  then  this 
Writ.  II  itnejs ,  &c. 

.For  the  Defendant. 

as  Bcfotr,  unto — —  The  Sum  cf  Fifteen  Fcurds  To - 
burro,  which  to  F,  r  Indy,  before  G.  \\ .  Gent,  ore  cf 
cvr  Juft  1  res  cf  the  fvj  Comity ,  were  ad]  it  dyed,  for  his 
Ccfs  about  /as  ‘Defence,  in  .a  certain  Complaint  at  the 

Suit 


i. 
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J)vbt. 

Suit  of  the  f. hid  C.  D.  expended  $  whereof  he  is  comiftcd, 
as  appears  to  us  cf  Record  :  -Aid  that  you  have-,  &.c. 
[as  before,]  to  render  to  the  fetid  E.  F.  of  his  Cofts  afore- 
faid.  And  that ,  Sec. 

How  Goods,  taken  in  Execution,  fhall  be  fold.  Seep. 
27.  fit.  Attachment.  And  alfo,  Officers  Return  there¬ 
of 


ion. 


Bv  a  late  Aft,  4  Where  Execution  fhall  be  ferved,  or  8  Geo .  2, 
Dill rel's  made,  upon  the  Goods  of  any  Debtor,  if  he,  cap.  11. 
within  Five  Days,  tenders  fufficient  Surety,  to  he  ap¬ 
proved  by  the  Creditor,  and  to  be  bound  with  him  to 
pay  the  Debt  and  Corts,  with  lawful  Intereft,  at  the  End 
of  Twelve  Months,  the  Officer  fhall  reftore  the  Goods  : 

If  no  fuch  Security  be  offered,  and  the  Goods  cannot  be 
fold  for  ready  Money,  or  Tobacco, at  Three  Fourths  of  the 
Value,  at  leaft,  in  the  Opinion  of  the  Officer,  he  may 
fell  them  upon  Credit,  for  Money,  or  for  Tobacco,  if 
4  the  Judgment  be  paiable  in  Tobacco,  to  be  paid  at  the 
4  End  of  Twelve  Months  :  But  the  Buyer  fliall  be  bound, 

4  with  one  or  more  Sureties,  to  pay  the  lame,  with  In- 
4  terert,  to  the  Creditor.  ’ 

If  the  Debtor,  whole  Goods  fliall  be  taken  in  Execution,  12  Gee.  r8 
tender  fufficient  Security  to  the  Officer,  to  have  the  fame  cap.  3. 
Goods  forthcoming,  at  the  Time  of  Sale  •  the  Officer  may  Fiws  of 
except  fuch  Security,  and  fuffer  the  Goods  to  remain  in 
the  PofTeffion,  and  at  the  Risk  of  the  Debtor,  ’til  that  faS*  S^2, 
Time. 

And  if  the  Debtor,  at  the  Time  appointed  for  Sale,  ten¬ 
ders  to  the  Officer,  the  Debt,  and  Corts,  the  Officer  fliall 
accept  it,  and  reftore  the  Goods. 

Return  of  an  Execution,  where  onlv  Part  of  the  Debt  is 

levied. 

n  r  v  Irtue  cf  this  Writ  to  me  directed,  /  have  cat  fed 
^  to  he  made  cf  the  Goods  and  Chattels  of  the  within 
named  E.  F.  the  Sum  of  which  I  have,  ready 

to  render  to  the  within  named  G.  D.  in  Tart  of  the  Debt 
and  Softs  within-mentioned  ;  And  I  do  farther  certify * 

What  the  faid  E.  F.  hath  no  more  Goods  and  Chattels , 
within  my  Tree  in  El,  whereof  at  p  refen  t,  I  can  make  the 
Rcfidue  of  the  faid  Debt  and  Softs,  ashy  the  faid  Writ  is 
required . 

Where  no  Eftate  is  found. 


T 


HE  within  flamed  E.  F.  hath  no  Goods  or  Chaff  els  in  p 
my  Trecinhf ,  whereof  I  can  make  the  Sum  within- 


*»  r 

■  •  .>«• 


mentioned. 


if 


\  - 


1 


^  )y. 
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Debt.  Deer. 

to  !L  Officer  'Z'lo'T  n,f 11 te  "i.tr'd 

*■*  d.Wi  fiflt/S'fiS*" S  'h“  wl”ch  ™ 


Penal¬ 
ties,  for 
killing 
Deer,  at 
onfeafo- 
nable 
Times. 

8  Geo,  2. 
cap.  i2. 


N 


DEER. 


?hfe  thc  Wo?^.  or  unfenced  Grounds, 

and  the  hif  n  r  itWCf -the  Flrft  DaY  °f  January, 
is  r  tnrho  iDry  °f  ln  any  Year 5  on  Penalty  of 

b/e  i  Jf  h  nfrnnCr>  %  eVCr>'  Deer  15  billed  5  recovera- 
fhall  K°re  any-^Ujlce®f  the  County  where  fuch  Offence 
AaU  he  committed  :  Convicfion  by  Oath  of  One  WitSdi 

fenf  °"  ?10"j  leV13Jblc  ^  Dlftre)s  and  Sale  of  the  Of-’ 

St  BailVi/p”  °f  Dlftrd's>  Commitment, 

without  Bail,  til  Pairnent  of  the  Forfeiture. 

any  °f  “  “»■  « 

CommaST^r  ^  bis  Oder's,  or  Overfeed 
Command,  lo  kills,  or  buys,  or  receives  Deer  fo  killed  •  the 

mTtv-8Butn§fl|Chr?ffmTnd’  /ha11  be  llab,e  for  the  Pe- 
or  7  ’  but  ifthe  Offer,der  cannot  prove  fuch  Command, 

or  does  not  gi  ve  Security  for  Pairnent  of  the  Fine,  within 

Six  Months  after  Convifhon,  he  or  fhc  fhall  receive,  by 

Ri  °V  ,eaJuftlCC>  FlftCen  La)1«>  on  his  or  her  bare 
Hack  well  laid  on. 


War¬ 

rants. 


Warrant,  for  killing  Deer. 
To  J.  O.  Conilable. 


Amelia  fc.  Hereas  A.  B.  of  &c.  has  made  Inf  orma- 

1  1  ,  ttm  before  me,  That  C.  D.  of,  &c  did 

lately  mlerafuly  hill  Deer :  I  therefore  charge  you  in 
His  Majefty  sNdme,  forthwith  to  apprehend  the  fa  id.  C 
D.  and  to  bring  him  before  me,  or fome  other  Juft  ice  of 

'Peace  of  tins  County,  to  anfwer  the  PremiJJef.  Givm 
under  my  Hand ,  ike,  M  m 


Again#  a  Servant,  or  Slave. 


WHc> eas’  ^c*  a  Negro  Man  Slave,  named 
as  before.  btlmWng  ME.  F.  of  Ike,  did  lately,  &c. 


Or, 


cTlI  Af  GA\.  a  Man  (  or  Woman  )  Servant,  belong - 
■*  tmr  to  F.  F.  r.f  &r  r. .  ■  ™  & 


,  *%*?  b7  F\  °f’  did,  lately,  buy  or  receive  Deer 
unlawful}'  killed,  ike. 

To 


l27 


Deer. 


To  levy  the  Penalty. 

Amelia  fc.  JJf  Hereas  C.  D.  of,  &c.  hath  been  duly  con -  Diftreft. 

^  vitfed,  before  me,  "That  he  did ,  unlaw¬ 
ful y,  jh7/  2w0  running  wild  in  the  Woods ,  within 

this  County ,  0#  Tenth  Day  of  May  lajl ,  contrary  to  an 
ASl  of  Affembly  in  that  Cafe  made  and  provided ,  whereby  he 
hath  forfeited  the  Sum  of  thirty  Shillings  :  Thefe  are , 
therefore ,  ^0  command  you  forthwith  to  levy  the faid 
Thkty  Shillings,  fo  forfeited  as  aforefaid,  by  Di ft  refs 
and  Sale  of  the  Goods  and  Chattels  of  the  faid  C.  D  .$and 
that  you  pay  the  fame  to  A.  B.  inform  d  me  of  the 
faid  Offences  :  And  if  the  faid  C.  D.Jhall  not  have  Goods , 
or  Chattels,  in  your  PrecinSl,  fujffcient  to  fatisfy  the 
faid  Forfeiture,  that  then  you  certify  me  thereof  and 
make  Return  of  your  Proceedings  in  the  Pretniffes .  Given 
under  my  Hand  and  Seal ,  this,  &c. 


Goods  diltrained  mull  be  fold,  in  like  Manner,  as  Goods 
taken  in  Execution.  See  Tit.  Debt. 


B 


Return  where  the  Penalty  is  levied. 


Y  Virtue  of  this  Precept,  to  me  directed,  I  have  le-  Returtt$* 
vied  of  the  Goods  and  Chattels  of  the  within-named 
C.  D.  the  Sum  of  Thirty  Shillings,  which  I  have  ren¬ 
dered  to  A.  B.  as  within  is  to  me  commanded . 

Where  there  is  no  Dilire  Is. 

^TH  E  within-named  C.  D.  hath  no  Goods,  or  Chattels , 

1  in  my  PrecinEl ,  whereof  I  can  levy  the  Forfeiture 
within-mentioned . 


Mittimus,  for  Want  of  D  if  refs. 

To  J.  Q.  Conftable,  and  to  the  Keeper  of  the  Goal  of 

the  County  of  Amelia . 

Amelia  fc.  Jffff  Hereas  you,  the  faid  Con  fable,  were  by  Com- 

my  Warrant  commanded  to  levy  Thirty  mitmeat 
Shillings,  on  the  Goods  and  Chattels  ofC.  D.  of,  See.  by 
CD  if  refs  and  Sale  thereof,  and  to  pay  the  fame  to  A.  B. 
the  faid  Sum  being  to  him  forf$itedby  the  faid  C.  D.  for 
unlawfuly  killing  Two  Deer,  on  the  Tenth  of  May  la(l : 

And  whereas  you  have  returned  unto  me,  that  the  faid 
C.  D.  hath  no  Goods  or  Chattels,  whereof  you  can  levy 
the  Forfeiture  and  Sum  aforefaid :  Thefe,  are  therefore, 
to  command  you  to  apprehend  the  faid  C.  D.  and  him  con- 


12.8 


Forfei- 

ture. 

Origin. 


Deer.  Deodand.  Divine  Service 

SWES  er&v. 2  r, 

til  Sr  !Sly  t0,  ‘Bail  or  Mainprife,  id 

Ti'a.:,r“r-h-  *•  t  *  *  masses/, 

toi  ii  Glven  under  my  IIand  and  &‘a' tbh  J 

D  EG  D  A  N  D. 

nefi,,;.  -p  HIS  is  .ton  My  mo,rable  Thing  mnimarc,  „  a 

Ov  ci  ’  I  ^  .  °f  a  Ecaft  animate,  as  a  Horie, 
ffuff  nirnc  "!ey  Death  of  any  Perfon,  without 
the  \VilU  Offence,  or  Fault  of  the  Perion  killed  •  but  it 
mult  be  on  the  Land  and  not  on  the  Sea.  Co.  ;.  If.  < 

1  Hu,  being  found  by  Inquifition,  before  the  Coroner,  is 
forfeited  to  the  King,  as  being  the  Price  of  Blood,  to  lie 
diltributed  in  Alms.  ’ 

It  is  founded  upon  antient  Curtom,  and  ferns  to  owe 
its  Original  to  the  Notion  of  Purgatory  :  For,  when  a  Per¬ 
iod  came  to  a  ludden  and  untimely  Death,  without  having 
lime  to  confels  his  Sins  to  a  Pried,  and  to  receive  Abio- 
lution  f  me  1  hing  which  occafioned  the  Death,  became  a 
fteodand,  viz.  was  given  to  to  the  Church,  to  be  diilri- 
butedin  Alms  to  poor  Churchmen,  to  pray  the  Soul  of 
,uca  dcccaicd  Perion  out  of  Purgatory. 


DIVINE  SERVICE. 

Sabbath. 

bDiJJenters.  Quakers.  Re  enfant  Convift. 

.  VER  ihalJ  dill urb  the  Minifter,  exercifing 

bis  Funchon,  in  Church,  or  Chape],  or  fhall  appear 
theie  in  any  unieemly  or  indecent  Geiture,  fhall  be  put 
under  Reftraint,  during  the  Time  of  Service,  by  any  Juflicc 
o  Peace,  Sheriff  or  other  Officer  then  preient ;  and  ihall 
iorleit  for  the  firft  Of&nce,  200  lb.  Tobacco,  and  Cask  : 
Am  for  every  i’uch  Offence  afterwards,  5 go  lb.  Tobacco, 
and  Cask,  to  the  Ufe  of  the  Parifh,  leviable  by  Diftrefs, 
upon  \\  arrant  from  a  Juftice  of  Peace,  directed  to  the 
Sheriff  32  Car.  2.  cap.  1 3. 

Juilices  refufinq,  or  negle&ing,  to  put  this  I  aw  in  Exe¬ 
cution,  V  all  be  fined  500  lb.  Tobacco,  and  Cask,  for  every 
KTglecf,  to  the  Uie  of  the  Parilh. 

Ever 
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Every  Per  Ion  of  the  Age  of  One  and  Twenty  Years,  or 

more,  (  not  being  a  Proteftant  Diflenter,  )  wilfuly  abfent 
from  Divine  Service  at  his  or  her  Parifh  Church,  or  Chapel, 
the  Space  of  One  Month  $  or  who,  when  there,  fhali  not 
decently  continue  ’til  Service  is  ended  •  or  whoever,  on  a 
Sunday ,  /hall  be  prefent  at  any  diiorderly  Meeting,  Gam¬ 
ing,  or  Tipling,  or  fhali  travel,  except  to  and  from  Church, 
or  upon  Matters  of  Neceffity  $  or  ihall  work  in  Corn,  or 
Tobacco,  or  do  any  other  Labour,  except  for  ncceflary 
Suftenance  :  The  Party  offending  in  any  of  the  Premifles, 
convicted  by  Confeffion,  or  legal  Proof,  before  One  or 
more  Juftices,  forfeits  for  every  Offence  Five  Shillings,  or 
50  lb.  Tobacco,  to  the  Churchwardens,  for  the  Ule  of  the 
Poor  ;  on  Refufal  of  Paiment,  or  Caution  for  the  lame,  at 
the  laying  the  next  Parifh  Levy,  the  Offender  fhali  re¬ 
ceive,  by  Order  of  the  Juftice,  or  Juftices,  before  whom 
luch  Convi&ion  fhali  be,  Ten  Lafhes  on  his  or  her  bare 
Back,  well  laid  on.  Proiecution  in  Two  Months  after  Of¬ 
fence  committed.  4  Ann#  cap.  30. 

Grand  Juries,  and  Churchwardens,  may  make  Prefent- 
ments  to  the  County  Court,  for  any  of  theie  Offences* 
3  £ff  4  Geo.  1.  cap.  1. 


Warrant ,  to  levy  the  Fine,  for  Misbehaviour  in  Church » 


To  the  Sheriff  of  the  County  of  Norfolk * 

Norfolk  fc.  Iff  Here  as,  A.  B.  of,  Sic.  did,  on  Sunda 

. .  ,,  \afi'  at  the  Par  iff  Church  of  C.  t 

this  County,  diflurb  the  Mint ft er  in  the  Exercife  of  h, 
jviimfte)  tal  FunPlion ,  by  certain  unfeetnly  Words  ah 
Geftures,  then  there  by  the  faid  A.  B.  uttered  and  ufec, 
id)  whereof  he  is  convifled,  upon  my  own  View  and  R, 
cord  And  whereas  the  faid  A.  B.  for  the  faid  Offer,  c 

ffw/m  /  T“r  IUnn  red  CPom,is  robMC°i  etna  Cast 
to  the  Ufe  of  the  faid  Pariff  of  C  1 Therefore ,  in  11 

May  fly  s  Name ,  I  command  you  to  levy  the  faid  Tit 

Hundred  Pounds  of  Tobacco,  and  Cask,  by  2) if} refs  an 

Sale  of  the  Goods  and  Chattels  of  the  faid  All.  withi 

your  Bailiwic  and  that  you  render  the  fame  to  the  Chttrd 
wardens  of  the  Par  if  of  C.  aforefaid,  for  the  ufet 
the  f aid  Par  if,  and  make  due  Return  how  you  have  ext 
(uted  this  Precept.  Given  under  my  Hand,  Sic. 


Upon  any  fuch 

as  before,  unto 
keen  before  convi 


Conviction,  after  the  firft  Offtnce ;  fay, 

whereas  the  faid  A.  B.  iath 
cted  for  the  like  Offence,  as  appears  to 
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me  of  Record  •  and  has  therefore  forfeited  Five  Hundred 
Founds  1 obacco ,  and  Ca±k,  to  the  Uj  e  of  the  Jaid  Farijh 
°J  C-  J  command  you,  in  His  Alajejiy's  Name,  to  levy 
the  Jaid  Five  Hundred ,  &c. 

For  not  coming  to  Church. 

To  J.  0 .  Conftable. 

Norfolk  fc.  7 If Here  as  I  have  been  informed ,  upon 

_  ^  Oath ,  float  A.  B.  of  &c. 

fen  ted  himfelf from  "Divine  Service ,  /bL  Far  ip  Church , 

/ Be  Space  oj  0;/(?  Month ,  contrary  to  an  MSI  of  Ajjem - 
£/>;,  A/  that  Cafe  made  and  provided :  I  therefore  com¬ 
mand  you  to  bring  the  fa  id  A.  B.  before  me ,  or  Jome  other 
office  of  the  peace  oj  this  County,  to  anpwer  the  Fee* 
miffs.  Hereof  jail  not.  Given,  <Scc. 

The  like  \\  arrant  for  any  of  the  other  Offences. 

If  the  Party  pleads,  that  he  is  a  Proteftant  Diffenter, 
he  muft  make  it  appear,  that  he  is  a  Member  of  iome 
Diffenting  Congregation,  and  has  been  duly  preient  at  iome 
Religious  Affembly,  by.  Law  tolerated,  and  allowed  : 
And  he  may  be  required,  if  the  Juftice  fee  CauTe,  to 
take  the  Oaths,  or  make  and  fubfenbe  the  Declarations, 
and  Profeffion  of  Belief,  hereafter-mentioned. 

Con-  Conviftion  for  any  of  thele  Offences,  ipecifted  under  this 
vision.  Title,  muft  be,  either  by  Confeffion,  or  View  of  a  Tuftice, 
or  Teftimony  of  Two,  or  more,  credible  V  ltneffes. 

The  Offender  being  apprehended,  and  convi&ed,  for 
not  coming  to  Church,  or  prophaning  the  Sabbath  $  on  Re- 
fuial  of  prelent  Paiment  of  the  Fine,  or  failing  to  give 
fufficient  Caution  for  Paiment,  at  the  laying  the  next  Pa- 
rifti  Levy,  is  to  receive,  by  Order  of  rhe' Juftice  before 
whom  fuch  ConviBfion  fhall  be,  Ten  Laikes,  on  his  or 
her  bare  Back,  well  laid  on. 

DhTkn-  .  Proteftant  Diffenters  took  their  Rife  with  the  Reforma- 
ters.  .  tion  of  the  Church  of  England,  and  ftrft  difeover’d  them- 
ielves,  Anno  1568,  in  the  nth  Year  of  Q.  Elizabeth: 
Some  Ceremonies  which  had  been  uied  in  Times  of  Fo- 
pery,  were  thought  fit  to  be  continued,  as  uieful  to  beget 
Reverence  m  Holy  Exercifes,  and  in  Hopes  to  bring  thole 
ot  the  Roman  Communion  more  eafily  to  comply  with 
that  Reformation. 

But  Iome  Divines  complain’d  of  This,  as  a  Compli¬ 
ance  with  ‘Fepery ,  and  alleged,  that  ft  nee  wc  had  re¬ 
formed  from  the  Errors  of  that  Churrch,  we  ought  to  have 
none  of  their  Ceremonies  continued  in  ours  :  Thele  Dif¬ 
ferences  were  imall  in  the  Beginning,  as  not  touching  any 
'•  Matters 


I 
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Matters  of  Faith,  or  Belief,  and  founded  only  on  the  O* 
pinions  of  particular  Men,  relating  to  certain  Ceremonies 
in  the  Exercife  of  Divine  V*  or i Lip.  But  beilig  patroniz’d 
by  Pome  Men  in  Power,  and  encouraged  by  many  of  the 
People,  became  fix'd,  and  lettled  into  Padions, and  Parties: 

And  Ledures  were  let  up,  in  moll  Cities  and  Market- 
Towns  of  England,  wherein  zealous  and  able  Men  were 
maintained,  by  voluntary  Contribution  of  the  richer  Sort 
of  People,  to  preach,  in  Oppolition  to  the  Rites  and  Ce* 
remonies  of  the  Church  of  England . 

It  leemed  reasonable  to  Queen  Elizabeth ,  in  whole 
Reign  the  Reformation  was  elfablilh’d,  to  maintain  the 
antient  Government  in  the  Church,  and  to  continue  theit< 
Ceremonies  :  To  this  Efted,  ieveral  Ads  of  Parliament 
were  made,  requiring  Uniformity  in  Divine  W  orlhip,  on 
Pain  of  divers  Penalties  and  Dilabilities  3  and  the  like  Sta¬ 
tutes  hare  been  lince  made,  enlarged,  and  amended,  in  luC^ 
ceeding  Reigns,  with  Intent  to  reconcile  Men  to  one  uniform 
Method  of  Religious  Service.  But  this  being  found  imprac¬ 
ticable,  by  Realon  of  the  great  Variety  of  Opinions,  let- 
tied,  in  Many,  by  Education  5  in  Others,  upon  conten¬ 
tions  Scruples,  it  appeared  reasonable  to  the  LegiBature^ 
after  the  Revolution,  to  remit  lome  Severities  laid  upon 
Protellant  Did  enters,  by  former  Ads,  and  to  tolerate  them 
in  the  Exercife  of  Christian  W  orfhip,  without  being  com- 
pelable  to  ule  the  Book  of  Commons-Prayer ,  or  Liturgy 
ol  the  Church  of  England ,  by  Teachers,  or  Minilters,  of 
their  own  Election,  tho’  not  Canonicaly  ordained,  and  in 
Places  of  Aflembly,  a-part  from  their  Parilh  Churches  3 
but  by  them  Pelves  to  be  procured  and  appointed  for  that 
Purpole  :  Hence  thefe  Places  were  vulgarly  termed  Meet- 
ing-noufes,  or  Conventicles. 

Thefe  Exemptions,  and  Privileges,  were  firft  granted 
them  by  A 61  of  Parliament,  Anno  16^88,  in  the  Firfl  Year 
of  King  William  and  Queen  Mary ,  confirm’d  hnce,  by 
other  Ads,  and  are  by  them  enjoined  at  this  Day. 

The  Di Renters,  themlelves,  are  again  Pub-divided  into 
Se£ls,  and  Parties,  under  feveral  Denominations  3  as,  PreP- 
byterians,  [ndependants,  Anabamifts,  Quakers,  Mugglc- 
tonians,  and  many  Others :  All  differing  in  certain  Tenets* 
by  them  refpedively  embraced,  and  held,  yet  leeming  to 
agree  in  the  Fundamental  Points  of  Chriflian.  Faith. 

Among  thelc,  the  Quakers  are  a  confiderable  Body* 
increased  from  a  Pmall  Beginning,  but  now  lettled  in  moil 
Parts  of  the  EritiJJj  Dominions,  elpecialy  in  Penrfylvama , 
and  other  Parts  ot  the  American  Continent  :  And,"  becalilfe 
they  Icruple  to  take  any  Oath,  therefore  Provifion  is  made* 
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by  the  laid  Act,  to  exempt  them,  if  they  make  and  fab- 
iu  ibea  Declaration  of  Fidelity,  and  likewiie  a  Profeffion 
•  of  their  Belief,  i  Will.  &  At.  cap.  18. 

P  j  The  Declaration  of  Fidelity. 

tion  of  [S'  p-  do  [merely  promife,  and  fclemnly  declare,  before 
Fidelity.  God  and  the  Wi raid,  [hat  I  will  be  true  and  faithful  to 

King  George  the  Second :  And  I  do folemnly  profefs,  and 
declare.  That  I  do  from  my  Heart,  abhor,  detefl,  and  re¬ 
nounce,  as  Impious  and  Heretical,  that  damnable  Doc¬ 
trine  and  P  oft  ion,  that  'Princes  excommunicated,  or  de¬ 
prived  by  the  Pope,  or  any  Authority  cf  the  See  of  Rome, 
may  be  depojed,  or  murdered,  by  their  Subjects ,  or  any 
other  whatfoever  :  And  I  do  declare.  That  no  Foreign 
Prince,  P  erf  on.  Prelate,  State,  or  Potentate ,  hath,  or 
°ffht  to  have,  any  Power,  furifdiHion,  Superiority, 
Pre-eminence ,  or  Authority,  Ecclefaftical  or  Spiritual, 
within  this  Realm. 


The  ProfefTion  of  Belief. 

Profef-  T  A.  B.  profefs  Faith  in  God  the  Father,  ard  in  7efus 
of  •*  Chnft  the  Eternal  Son,  the  True  God,  aid  the  Holy 
belief.  Spirit,  One  God  blejfed for  evermore.  And  do  acknowledge 
the  Holy  Scriptures  of  the  Old  and  New  Ted, ament  to  be 
given  by  Divine  Infpi  ration. 


They  muft  likewife  fubferibe  the  Declaration  mention’d 
in  the  Statute,  30  Car.  2.  cap.  1.  viz. 


2  5  Car.  2.  j  A.  B.  do  declare ,  That  I  do  believe  that  there  is  not 
iap.  2.  -*  any  Tranfubftantiation  in  the  Sacrament  of  the  Lord's 

Supper,  or  in  the  Elements  oj  3 read  and  Wine,  at  or  after 
the  Confccration  thereof,  by  any  Perfon  whatsoever. 


To  be 

taken 
and  fub- 
feribed 
bv  Dif- 
temers. 


Thefc  Declarations,  and  ProfefTion  of  Belief,  are  to  be 
taken  upon  Oath,  and  fublcribed,  by  all  other  Protelbant 
Diffenters,  when  thereto  required  :  May  be  tendred,  and 
admmiftred  before  the  Juftices,  in  open  Court,  to  Perfons 
who  /hall  offer  themfelves  •  which  mult  be  recorded,  and 
Certificate  thereof,  granted  to  the  Party. 

Any  Juffice  of  Peace  may,  at  any  Time,  require  a 
Diffeuter,  above  the  Age  of  T8  Years,  to  take  the  Oaths, 
or  make  and  fbblcribe  the  faid  Declarations,  and  Profel- 
fion  of  Belief :  Upon  their  Refufal,  he  ought  to  certify 
the  Rume  of  the  Party,  to  the  Court  of  that  County  where 
luch  Di lie nter  inhabits,  that  he  may  be  lummoned  to 

appear 


i33 


Divine  Service , 

appear  before  fuch  Court :  And,  if  upon  a  fccond  Tender 
before  them,  he  ihall  refuie  it$  iuch  Reiulal  i hall  be  re¬ 
corded,  and  the  Party  may  be  thereupon  convicted,  and 
liable  to  be  proleculed  as  a  Popiih  Recuiant  Convict. 

St  at,  i  Will.  &  Mar .  cap.  18. 

Popi/h  Reculants  Convnft,  are  liable  to  Grievous  Fines, 
Penalties,  and  Dilabilities,  laid  upon  them,  by  divers  Sta¬ 
tutes  j  among  which,  thefe  are  lome,  viz. 

They  muft  not  pra&ile  Phyfic,  or  Law,  nor  bear 
any  Office,  Civil  or  Military,  on  Penalty  of  100I. 

3  Jac.  cap.  5. 

They  Ihall  not  bear  Arms,  nor  keep  Weapons,  or 
Ammunition,  without  Allowance  of  the  Juihces, 
in  Open  Court.  Arms,  otherwile  kept,  may 
be  leiled,  by  Warrant  from  Two  Julticcs,  f£c. 

1  W.  &  At.  cap.  z6. 

May  not  be  Admmiftrator,  Executor,  or  Guardian  3 
and  /hall  be  incapable  to  inherit,  or  take  Lands, 
by  Devife,  Deicenr,  or  Limitation.  11  £5  12.  W.  3. 

And  after  10  April,  1 700,  incapable  of  purchafing  Lands. 

Beffdes  many  others,  purpolely  omited  by  me,  becaule 
this  Government  has  hitherto  enjoied  the  Angular  Hap- 
pinefs,  that  all  the  Subje&s  here  agree  in  Uniformity  of 
Worlhip,  according  to  the  Do&rineof  the  Church  of  Eng- 
land ,  which  is  here  by  Law  eftablill  ed  :  And  we  have 
among  us  no  Conventicles,  or  Mettings,  0/  profeis’d  Dii- 
lenters,  except  Quakers  :  All  other  Perlons  agree  in  a  de¬ 
cent  and  uniform  Exercife  of  the  Proteftant  Religion,  in 
their  Pariih  Churches. 

No  Quaker  ihall  be  permited  to  give  Evidence  in  any 
Criminal  Cauf'e,  or  ferve  in  Juries,  or  bear  any  Office, 
or  Place  of  Profit,  in  the  Government.  St  at.  7  55  8  W. 
3.  55?  10  Anna,  cap.  z. 

But  he  may  be  appointed  Conftable,  or  chofen  to  any 
Pariffa  Office,  which  he  may  execute  by  Deputy.  1  W. 

J\1.  cap.  18. 

Their  folemn  Affirmation  is  to  go  for  an  Oath,  and  to 
be  adminiffred  to  them,  where  their  Evidence  is  taken  in 
Cafes  Civil. 

/A.  B.  do  declare ,  in  the  R  refence  of  God ,  the  Witnefs 
of  the  Truth  of  what  I  fay. 

And  if  what  he  affirms,  is  falfe,  he  Ihall  bepuniihed,  as 
in  Cafes  of  Perjury. 

All  Diflenters  are  liable,  equaly  with  other  Subjects,  to 
the  Paiment  of  Levies,  and  Maintenance  of  the  effabliih’d 
within  their  refpeflive  Pari/hes. 

K  3  <D  R  UNK- 
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drunkenness. 

Swearing.  Cur  fin g. 

I  IT  f  S  Vice  fcems  to  be  of  antient  Date,  by  the  Laws 
made  againft  it  in  the  Reign  of  King  Edger ,  about 
An.T)om.  970,  almoft  800  Yeans  fince  :  This  King  permit¬ 
ting  the  jQanes  to  inhabit  in  England ,  they  are  faid  to  have 
firft  introduced  the  Ule  of  Ale,  and  exeeflive  Drinking. 
c  BY  r^e  Aft,  4  Ann<e,  cap.  30.  4  Whoever  fhall  be  drunk, 
,c  or  prophanely  fwear,  or  curie,  being  convicted  by  Con- 
e  feflion,  View,  or  Hearing,  of  a  Juftice,  or  Court  of  Rc~ 
1  cord,  or  by  Oath  of  One  Witnefs,  before  a  Juftice  of 
1  Peace,  or  upon  Prdentment  in  the  County  Court,  fhall 
€  ihall  forfeit  5  s.  or  50 lb.  Tobacco,  for  every  Offence,  to 

<  r  Jr^e  tBe  ^oc!r>  on  Kefufal  of  Paiment,  or  Caution 
$  for  Paiment  at  laying  the  next  Panfh  Levy,  to  be  railed 

*  by  Diftrels,  upon  Warrant  from  a  Juftice,  dire£ted  to  the 

*  Sheriff,  or  Conftable  3  and  if  no  Diftrels,  the  Offender  to 
6  receive  10  Laflies,  for  each  Offence.  * 

Proiecution,  or  Prefentment,  in  Two  Months. 

Warrant ,  upon  Convi  Elion. 

To  A.  R.  Conftable. 

Princcfs  Anne  Jc.  TJfHereas  C.  D.  cf  the  Farip  of  E, 

'  '  in  this  County ,  Alariner,  was  this 
CD  ay  duly  convicted ,  before  me,  for  being  drunk  on  the 
FenthT)ayof]\.\\ylaf,  in  the  faid  Farip:  I  therefore 
require  you  to  demand  of  the  faid  C.  D.  Five  Shillings,  or 
Fifty  Founds  Tobacco,  for  the  Ufe  cf  the  Foot  of  the  fame 
Far  ip  3  and  on  Refufal  cf  prejent  Faiment,  orfufficient 
'Caution  for  Faiment ,  at  laying  the  nest  Far  ip  Levy,  that 
then  you  levy  the  fame  by  TJtfirefs  and  Sale  of  the  Goods 
and  Chattels  of  the  faid  C.  D.  within  your  FrecinCt,  ren- 
dring  him  the  Overplus :  And  that  you  pay  the  Afnney,  or 
Tobacco,  by  you  fo  received,  or  levied,  to  the  Churchwar¬ 
dens  ef  the  (aid  Far  ip  of  E.  for  the  Ufe  of  the  Foor  there¬ 
of  And  if  the  faidC.D.pall  not  be  able  to  pay,  or  pall 
ref  ufe  tc>  give  f efficient  Caution  for  the  fame,  and  if  m 
2d  if  refs  can  be  found  in  your  Free  in  El,  that  t  berry  cu  give 
the  faid  C.  D,  Fen  I, apes  upon  his  bare  Rack,  well  laid 
on,  Given  under  my  Hand  and  Seal,  See. 

The  like  for  profane  Swearing,  or  Curling. 

Prupk^nels  is  luff  cienr  £aule  to  remove  a  Magistrate 

fV  IDENCE, 


Evidence. 


17 
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E  V  I  D  E  N  C  E. 

With  ejf ?s .  Dedi ;//  m . 

Vidence  in  the  Law  is  uied,  generaly,  for  any  Proof, 
be  it  Teftimony  of  Men,  or  infttuments  under  Seal, 
&c.  Sir  T.  Smith.  1.  2  cap.  17.  23. 

This  Word,  in  legal  Underftanding,  not  only  contains 
Matters  of  Record,  and  Writings  under  Seal,  and  other 
Writings  without  Seal,  Accounts,  and  the  like,  but  alia 
the  Teftimony  of  W  itneffes,  given  to  a  Jury  :  And  it  is 
called  Evidence,  becaule  thereby  the  Point  in  Iffuc  is  to  be 
made  evident  to  the  Jury.  Co.  Lit.  1.  3 .J.  485. 

A  Man  convifted  ot  Felony,  and  after  pardoned,  or 
burnt  in  the  Hand,  may  be  a  good  W  Uriels.  Raym.  5  30, 


The  Wife  cannot  be  admired  to  give  Evidence  again  ft 
her  Husband,  nor  the  Husband  againft  his  Wife,  in  any 
Gale,  except  it  be  for  Trcaion.  Co.  Lit.  6.  Raym.  1. 

But  yet,  a  Wife,  who  is  an  Heireis,  taken  away,  and  by 
Threats,  prevailed  upon  to  marry  the  Man,  ft, all  be  good 
Evidence  againft  him  5  and,  if  convi'&ed  upon  her  Evi¬ 
dence,  he  lhall  be  hang’d.  1  Vent.  243. 

One  attainted  of  Perjury,  tho’  pardon’d,  or  of  Forgery, 
or  Conlpiracy,  is  not  to  be  a  W  itneis  •  yet  the  Juftice  may 
bind  inch  W  itneffes  to  give  Evidence,  but  he  is  to  inform 
the  Judge  of  their  Credit.  Nclf  251.  Dalt.  408. 

Children  may  give  Evidence  againft  their  Parents  :  In 
Gales  of  Witchcraft,  the  Teftimony  of  Infants  has  been 
taken  againft  their  Mother,  and  allowed  good  Evidence. 
Dalt.  408. 

A  Perfon  duly  fet  in  the  Pillory,  is  not  by  the  Com¬ 
mon  Law  allowed  to  be  a  W itneis.  H.  L.  C.  263. 

If  a  Felon  confels  the  Fa<51,  he  may  accuie  others  of 
the  fame  Felony  3  andiuch  Acculation  may  be  taken  by 
a  Juftice,  and  the  Felon  admited  to  give  F vidence  to  the 
Jury.  Nelf.  251. 

The  Party  accufed,  may  make  bis  Defence,  by  W itneffes 
upon  Oath,  and  may  have  the  fame  Procefs  to  compel 
them  to  appear,  as  is  ufualy  granted  for  W  itneffes  againft 
him. 

And  by  the  Statute,  1  Ann#,  any  Perfon  produced 
as  a  Witnefs,  on  Behalf  of  a  Prifoner  tor  Trealon,  or 
Felony,  muft  be  upon  Oath,  to  fpeak.  the  Truth,  the  whole 
Truth,  and  nothing  but  the  Truth.  If  convidkd  of  wd- 
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on  fuchOflinder”  ^  ^  Pum/hmCnt  by  Law  in^ed 

^i^kPT  l0n  a^ove.the  Age  of  14  Years,  and  not  dif- 
abled  by  Law,  may  be  a  W  ltncls. 

An  Acculer,  or  Witnefs,  muft  be  a  Perfon  of  good 
not  a  Cnmia],  nor  attainted,  or  convifled  of  any 
Lrirnmal  Offence,  nor  a  Perfon  outlaw’d  :  Yet,  in  Cale 
or  Felony,  any  Perfon,  tho’  of  no  worth,  may  be  al¬ 
lowed  for  a  W  itnefs,  or  Proof.  Dalt.  408.  } 

One  Witnefs  /hall  not  be  fufficient  to  convia  an  Of- 
tender,  for  any  Crime  :  Yet,  in  divers  Cafes,  expreisly  pro- 
vi“.^  p0r  by  iome  particular  Statute,  or  Law,  the  Oath 
of  One  credible  Witnefs,  is  a  fufficient  Convifton. 

Vhenany  Prifoner  ihall  be  brought  before  a  Tufticepf 
Peace,  for  Felony,  or  Sufpicion  theerof,  but  thole  that 
bring  him,  or  flrft  complained  of  him,  will  not,  or  can¬ 
not  inform  any  material  Thing  againft  the  Prifoner :  if  the 
Felony  is  aftualy  done,  the  Juftice  of  Peace,  after  Exami¬ 
nations  taken,  ought  to  commit,  or  bail  the  Party  fufpeSed 
and  to  cau/e  thole  that  accufed  or  brought  in  the  Priloner> 
to  enter  into  Recognizance  for  their  Appearance,  at  a 
P°urt  to  be  called  and  held  for  further  Examination  of 

Pri  loner,  then  and  there  to  give  Evidence  :  and  if 
he  afterwards  /hall  hear  of  any  other  Perfons  who  can 
prove  the  Felony,  he  is  to  iffue  his  Warrant,  to  bring 
t  lem  before  him,  and  to  take  their  Examination,  and  bind 
them  to  give  Evidence  for  the  King.  Dalt.  409. 

Where  an  Acculation,  or  Information,  is  made  by  the 
Party  robb’d,  or  grieved,  he  is  to  be  bound  to  give  Evi¬ 
dence,  and  to  prefer  a  Bill  of  Indiament  :  The  Witneffes 
are  tq  be  bound,  only  to  give  Evidence. 

Mr.  'Dalton  admonifheth  Witnefles,  that  they  be  well 
adviled  what  they  teflify  upon  their  Oaths :  For,  if  they 
fpeak  not  the  Truth,  or  conceal  any  Part,  they  offend, 

,1.  Again#  God,  by  taking  his  Name  in  vain. 

2,.  The  Magiftrate,  in  deceiving  him,  and  cauling 
him  to  do  Injuffice.  6 

S'  ^  he  Innocent,  in  Ipoiling  him  of  his  Name,  Goods, 
or  Life. 

4-  The  King,  if  the  Party  is  guilty,  and  clear’d  by 

*  faPe  Witnefs.  •  * 

f  -  His  own  Soul,  for  it  is  Perjury  in  him,  before  God, 

'  and  good  Men.  '  ' 


Summons  y 


1 


Evidence. 

Sammons  for  a  Witnefs  againfi  a  Felon. 
To  A.  'B.  Conllable. 


>3  7 


Elizabeth-City  ?  TJf  Here  as  I  have  been  informed,  Sum- 
County  fc.  S'"  "Ehat  the  Store-hovfe  of  C.  D.  of  mons. 

&c.  was  lately  broke  open ,  and  divers  Goods ,  Afcr- 

chandifcs ,  of  the  Value  of  Twenty  ‘Pounds,  ftolen  put  of 
the  fame  $  and  that  E.  F.  of  See.  «  material  Witnefs , 

prove  by  whom  the  faid  Robbery  was  commited :  There¬ 
fore,  in  His  Majefys  Name,  I  command  you,  That  you 
forthwith  c a ufe  the  faid  E.  F.  /o  at  my 

Houfe  in  this  County,  to  give  fuch  Evidence  as  he  know- 
eth  concerning  the  faid  Offence,  and  to  be  examined  touch¬ 
ing  the  Premijfes :  Hud  that  you  be  there  alfo,  to  few 
how  you  have  executed  this  ‘ Precept .  Given  under  my 
Hand,  See, 

If  a  Witnefs,  before  a  Juflice  of  Peace,  refufes  to  anfwer 
upon  Oath,  or  to  enter  into  Recognizance,  being  by  the 
Juftce  required  fo  to  do,  he  ought  to  be  commited  to 
Goal,  or  bound  to  Good-behaviour.  Nelf  250.  I  &  z 
Phil.  &  Mar*  cap .  13. 

But  if  a  Witnefs  is  Sick,  or  unable  to  travel,  the  Jus¬ 
tice  may  excufe  his  Perfonal  Appearance,  and  certify  his 
Examination  to  the  Court. 

Depofitions  taken  before  the  Coroner,  may  be  admited 
for  Evidence,  if  the  Witnefs  be  dead.  1  Lev.  180. 

A  married  Woman,  or  Infant,  under  the  Age  of  21  Feme 
Years,  being  Witnefles,  are  not  to  enter  into  Recognizance,  Coverr. 
to  appear  and  give  Evidence  5  and  it  fine  is  bound  with  Infant 
her  Husband,  ’tis  void  as  to  her  :  But  they  muft  be  bound 
by  Sureties  ,  and,  if  the  cannot  find  Sureties,  ilie  fhall  be 
committed.  Nelf.  254. 

Popifh  Recufant  Convict,  fhall  not  be  a  Witnefs  in  any 
Caufe  whatfoever.  4  Amide,  cap .  19. 

Nor  any  Nergro,  Mulatto,  or  Indian,  Slave,  or  Free, 
except  in  Trials  of  Slaves.  5  ££?  6  Geo.  2.  cap.  7. 

Quakers  may  give  Evidence,  in  Civil  Gaufes,  upon  Mzr.  162, 
their  folemn  Affirmation  and  Declaration.  4  Annee,  cap.  47  5> 

19.  Pag*  *62. 

Witnefles  fummoned  to  the  General  Court,  fhall  be  pri¬ 
vileged  from  Civil  Procefs,  during  their  Attendance,  com¬ 
ing  to,  and  returning  from  Court,  allowing  One  Day  for 
every  Twenty  Miles  Diftance  ;  fhall  be  paid  by  the  Party 
for  whom  fummoned,  if  lb.  Tobacco,  per  Mile,  for  com¬ 
ing  and  returning,  and  60  lb.  Tobacco,  for  Attendance  : 

Jlefufing  to  ^nfwer  upon  Oath,  or  Affirmation,  fhall  be 

commited 


Witnef- 

fefs. 

Laws  of 
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commited  to  Goal  :  Failing  to  appear,  or  attend,  unlefs 
iufhctcnt  Caufe  be  Ihewn  to  the  next  Court,  forfeit  10oo  lb- 
lobaceo,  to  the  Party  grieved.  4  cap.  1 5. 

If  iummoned  to  any  County  Court,  out  of  their  own 
County,  the  like  Pay  as  in  the  General  Court ;  but  within 
the  County  where  they  live,  only  50  lb.  Tobacco,  per 
iJay,  tor  Attendance  :  Failing  to  appear,  without  Cauie,  & . 
rorteit  3  50  lb.  1  obacco,  and  liable  to  further  Damages. 
9  Ann# ,  cap.  11.  1  Geo.  2.  cap.  3. 

Witncflcsmay  be  Iummoned  to  attend  Surveys  of  Lands 
or  ered  by  the  County  Court.  1  Geo.  2.  cap.  3. 

And  alio,  to  attend  the  Governor  and  Council,  in  Con- 
troverfies  before  them  depending  :  Thefe  (ball  be  paid  as 

itndles  at  the  General  Court,  but  may  be  difeharged  in 
lobacco,  or  Money,  at  the  Rate  of  ioj.  perCent.  for 
the  Tobacco  due,  at  the  Election  of  the  Party  chargeable 
with  the  Paiment.  5  &  6  Qco.  2.  cap.  ic. 

What  f hall  be  good  Evidence  in  Trials  of  Criminal 
Slaves.  See  ‘Tit.  Criminals. 

.  T)edtrnus  Toteftatem ,  is  a  Writ,  whereby  Commiffion 
is  given  to  a  private  Man,  or  Men,  for  the  fpeeding  of 
lome  A<ft,  appertaining  to  a  Judge.  It  is  granted  moll 
commonly  upon  Suggeftion,  that  the  Party  who  is  to 
give  Evidence,  before  a  Judge,  or  in  Court,  is  lb  feeble 
that  he  cannot  travel.  Fitz.  Herb.  Nat.  Srev. 

If  a  \\  itnefs,  lummoeed  to  the  General  Court,  is  dif- 
abled  from  Attendance,  by  Age,  Sicknefs,  &c.  he  mu  ft 
procure  a  Certificate  of  fuch  Diiability  under  the  Hand 
of  One  Juftice  oi  the  Quorum,  of  the  County  where  he 
lives  :  The  Court,  or  Two  of  the  Judges,  may  thereupon 
grant  Commiffion,  to  fuch  Perlons  as  they  think  fit, 
to  take  the  Evidence  of  the  Party  dilabled  :  But  the  Party 
obtaining  fuch  Commiffion,  (hall  give  Ten  Days  Notice 
to  the  other  Party,  of  the  Time  and  Place  of  taking  fuch 
Examination:  Depositions  otherwiie  made,  or  taken,  void. 

4  Amice,  cap.  19. 

And  in  Matters  depending  before  any  County  Court, 
the  like  Writ  is  grantable  by  fuch  Court,  or  Two  Juftices, 
whereof  One  fhall  be  of  the  Quorum ,  and  to  be  executed 
m  like  Manner.  9  Amide,  cap.  11. 

EXAMINATION. 

% 

T>  E  F  O  R  E  a  Juftice  of  Peace  commits  any  Perfon  for 

Treafon,  or  Felony,  or  Sufpicion  thereof,  he  is  to 
take,  in  Writing,  the  Examination  of  the  Prifoner,  and 
\\  irneftes.  See  Tt.  Criminals. 
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Examination . 

Examination  of  a  Felon. 

Warwick  fc .  TPEf  P  Examination  of  A.  B.  qf,  &c. 

i  before  me  W.  R.  Gent.  ewe  <?/'  7Pj  AP- 
jefy's  Jufices  cf  the 'Peace  of  the  faid  County ,  this 
!Z)ay  of  *7  3  5- 

TH  I  S  Examinant  faith, 

and  farther  faith  not-. 

Taken  before  me, 

IV.  R, 


This  mull  not  be  upon  Oath:  But,  if  a  Felon  confers 
the  Faft,  he  ought  to  lubfcribe  his  Name,  or  Mark,  to 
his  Confeffion,  before  the  J  ufhcc. 

Upon  iuch  Confeffion ;  fay, 

Warwick  fc . - as  before,  unto——  1755* 

rHE  faid  A.  B.  beinr  charged ,  before  me,  by 
R.  $.  of  Sic,  (e)  Eh  at  the  faid  A.  B.  did  lately 
felonioujly  Steal  out  of  the  Store-houfe  of  the  faid 
R.  S.  in  the  Par  ip  of  certain  Woollen , 

and  other  Goods ,  cf  the  faid  R.  S.  of  the  Value  cf 
Twenty  Pounds :  He  the  faid  A.  B.  did,  upon  his 
Examination  by  me ,  confefs ,  that  he  foie  the  faid 
Goods,  and  fold  them  to  C.  D.  of  See,  for  Five  Pounds . 
And  farther  faith  net . 

W.R.  A.  B, 

Such  Confeffion  may  be  given  in  Evidence,  at  the  Trial, 
upon  Oath  of  the  Juft  ice  by  whom  it  was  taken  :  Yet  it's 
not  fufficient  to  convifl,  unlefs  the  Accufed  confefs  at  the 
Trial.  H  P .  C.  26 4. 

Then  the  Witnefles  muft  be  fworn,  and  their  Examina¬ 
tion  taken,  ieveraly,  by  them  iubicribed,  viz* 


Warwick  fc .  VEH  E  Examination  of  E.  F.  of,  See.  G. 

*  H.  of,  See.  and  I.  K.  of,  &c,  taken  upon 
Oath ,  before  me,  &c.  as  before. 


HP  H  E  faid  E ,  p.  being  fworn,  faith,  77^^ 
-*•  farther  faith  not . 

Sworn  before  me, 

P. 

And  in  like  Manner  of  the  other  Witnefles, 


E.F, 
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1 4°  Examination.  Execution. 

To  be  ]  hefe  Examinations  being  taken,  and  the  Witncflli 
tern  e  .  bound  by  Recognizance,  to  appear  before  the  Court  to  be 
om  held  for  further  Examination  of  the  Priioner,  he  is  to  be 
nment.  commited,  and  the  Juftice  mull  certify  the  Examinations, 
and  Recognizance,  by  him  taken,  to  the  lame  Court,  or 
he  may  be  fined,  i  £5?  2  Thil.  &  Mar.  cap.  13. 
al  *  -^ut  if  the  Offence  is  bailable,  and  the  Priioner  tenders 
fafficient  Sureties  for  his  Appearance,  he  may  be  bail’d  by 
I  wo  Juftices,  One  being  of  the  Quorum  3  and  this  mult 
be  by  them  alio  certified  to  the  lame  Court.  Ibid. 
Lfc.ipe.  Jf  the  Offender  confels  the  Felony,  before  a  Juftice, 
and  he  buffers  him  to  go,  without  Commitment,  or  Bail  • 
this  ieems  to  be  a  voluntary  Eicapc  and  io  Felony  in 
the  Juftice.  Crompt.  39,  44.. 

And  if  any  Perlbn  fhall  be  brought  before  a  Jufficc 
of  Peace,  and  charged  with  Felony,  or  Sulpicion  thereof, 
tho  it  appear  to  the  Juftice,  upon  Examination,  that  the 
Priioner  is  not  Guilty  3  yet  he  ought  to  be  commited,  or 
bail’d  :  For  it  is  not  fit,  that  a  Man,  arrefted,  and  charged 
with  Felony,  or  Sufpicion  thereof,  fhould  be  delivered 
upon  any  Man’s  Diicretion,  without  farther  Trial.  Cromp. 
34.  Lamb.  229. 

If  Witnefles  examined  before  the  Coroner,  are  dead,  or 
unable  to  travel,  and  Oath  made  thereof  •  fuch  Examina¬ 
tions  may  be  read  at  the  Trial,  the  Coroner  making  Oath, 
that  they  are  the  fame,  and  not  altered.  Lord  Mo y ley's 
Cafe. 

So,  if  a  Traitor  is  examined  before  a  Juftice  of  Peace, 
or  Councillor,  and  confefleth  the  Treafon,  and  fhould  af¬ 
terwards  deny  it,  at  his  Trial  3  yet  Two  Witneffes,  who 
can  prove  fuch  Confeflion,  are  good  Evidence  againft  the 
Party  himfelf,  who  made  it  at  his  Examination  3  but  not 
againft  any  other  Perfon  whom  he  then  acculed  :  And,  in 
fuch  Cafe,  there  needs  not  Two  Witneffes  to  prove  the 
Criminal  guilty  of  Treafon.  ‘Tony  Philips ,  &  Stubb's  Cale. 

Where  Part  of  any  Witneffe’s  Depofition,  upon  his  Ex¬ 
amination,  is  proved  to  be  falfe,  he  is  not  to  be  credited 
in  the  Refidue,  but  his  Teftimony  is  to  be  utterly  reje&ed. 
Lb) alt.  408. 

Examinations  taken  in  one  County,  may  be  certified 
into  another.  Nelf.  255, 

executio  x 

Diftrefs. 

Signifi  “CXccution,  in  the  Common  Law,  fignifieth  thelaft  Per- 

cation.  X-4  formance  of  a  Fine,  or  Judgment  3  and  the  Execution 

of 


Execution . 
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of  a  Fine,  is,  by  obtaining  actual  Pofteffion  of  the  Things 
contained  therein,  by  Virtue  thereof  5  which  is,  by  Entry 
into  the  Lands,  or  by  Writ.  Fitz.  H.  Nat .  1 ?rev. 
Execution  for  Debt,  is  Four-fold  3 
1.  Of  Goods  only,  by  Fieri  Facias . 
z.  Of  the  Moiety  of  Lands,  by  E legit. 

T  T  n  the  Reconufance  of  a  Statute. 


the  Body,  by  Capias  ad  Satisfaciendum . 

Leigh .  ‘Phil.  Com.  95. 
:ecution  againft  the  Goods,  or  Body  of  the 


Where  Execution  againft  the  Goods,  or  Body  of  the 
Debtor,  may  be  iffued  by  a  Juftice  of  Peace,  and  how 
inch  Writs  ihall  be  executed,  and  returned.  See  fit. 


In  Criminal  Cafes,  the  Judge  may  refpite  Execution,  Refpite 


from  one  Goal-Delivery  to  another,  if  he  lee  Caufe.  Dyer  of  Exe- 
205.  cution. 

Diflrefs  fignifieth,  moil  commonly,  a  Compulfion  in  Diiliefs* 
certain  Real  Aitions,  whereby  to  bring  a  Man  to  Appear¬ 
ance  in  Court,  or  to  pay  Debt  or  Duty  denied  :  The  Effect 
thereof  is,  to  drive  the  Party  diftrained,  to  replevy  the 
Diftrefs,  by  Action  of  Treipais  againft  the  Diftrainer,  or 
by  Paiment  of  the  Debt,  or  Duty,  for  which  Diftrefs  is 
made  :  And  it  mud:  be  of  Goods,  or  Chattels,  wherein 
the  Party  diftrained  has  a  valuable  Property.  Co.  Lit .  /.  1. 

/.  58,  sfc. 

But  by  the  Common  Law,  fome  Things  are  privileged 
from  Diftreis : 

Beafts  of  the  Plough,  and  the  Tools  or  Inftruments  Vhat 
of  a  Man’s  Trade,  or  Profeffion,  ihall  not  be  dif-  rruynoc 
trained  where  other  Goods  can  be  found.  he  dif- 

Doors,  Windows,  Locks,  or  any  Thing  fix’d  to  the  traineJ^ 
Freehold,  cannot  be  diftrained. 

Materials  for  Cloth,  in  a  Weaver’s  Shop,  a  Horfe  at 
the  Smiths,  or  in  an  Inn  •  Cloth,  or  Garments,  at  the 
Tailors  •  Sacks  of  Corn,  or  Meal,  in  a  Mill,  or  at 
Market,  and  the  like,  are  privileged  in  thole  Places. 

A  Horle,  when  a  Man,  or  Woman  is  riding  on  him  • 
an  Ax  in  a  Man’s  Hand,  cutting  Wood,  *$c.  are 
alfo  priviledged  for  that  Time. 

And  by  our  Milita  Law,  the  Horle,  and  Furniture, 

Arms  and  Ammunition  of  a  Trooper,  or  Soldier, 
fliall  not  be  liable  to  Seifure,  or  Diflrefs.  9  Geo. 

1,  cap.  3.  pag.  335. 

^f  Cattle,  Lories,  Hogs,  or  otner  living  Things,  are  Im- 
diftrained,  the  Diftrainer  muft  impound  them,  m  iome  pound* 
Jarful  Pound,  or  Clofe,  within  I  hree  Miles,  in  the  fame  ing* 
County :  If  it  is  an  open  Pound,  or  Clofe,  the  Owner  of 
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the  Beafts  ItaU  find  them  Meat,  and  Drink,  at  his  Peril- 

Aat  rheV'  *"  m  3  P°Und’  °r  d(ile  Covert’  or  Houfe»  fo 

that  the  Owner  cannot  come  at  them  without  Trelpais  t# 
another  then  the  Diftreis  ts  to  be  maintained  at  the  Peril 

ther'tore^rairier>  ^  n0t  ^ave  an>'  Satisfaction 

1  fJOVds’-  ,and  dpad  Things,  diftrained,  mutt  alfo  be 
lodged  within  three  Miles,  in  the  lame  County,  and  lafe 
kept,  at  tne  Risk  of  the  Diftrainer  :  But  if  the  Party 
entrained,  renders  to  the  Officer  iufficient  Security,  to  have 
hie  lame  Goods  forthcoming,  at  the  Day  of  Sale,  the  Of¬ 
ficer  may  accept  luch  Security,  and  iufier  the  Goods  to 
remain  in  1  offeffion,  and  at  the  Risk  of  the  Debtor. 

■  It  Diltreis  be  made  without  Caufe,  or  legal  Warrant, 
the  Owner  may  relcue  and  retake  his  Goods,  before  they 
are  impounded,  but  not  after  5  for  they  are  then  in  Cufi- 
tody  of  the  Law,  and  the  Owner  may  have  Remedy 
againR  tne  Diftrainer,  for  his  unlawful  Seifure.  Co.  1  Ini. 
47* 

How  Rent  Arrear  may  be  levied  bv  Ditlrefs.  See  ‘Tit. 
Rents. 

If  the  King’s  Quit-Rents,  or  any  Public,  County,  or 
PariL  Levies,  Rail  be  unpaid  at  the  Day  by  Law  limited 
for  Patmeut,  the  Sheriff,  or  Collector,  may  diftrain  the 

Regros,  Goods,  and  Chattels,  of  the  Debtor.  "  C5?  4  Geo . 
2.  cap.  3. 

So  likewite  for  Secretary’s  Clerk’s,  or  Surveyor’s  Fees. 

8  Geo.  2.  cap.  10. 

And  for  Breach  of  certain  Penal  Laws,  cognizable  be- 
fore  a  Juftice  of  Peace,  he  may  iffue  his  W  arrant,  to  the 
Sheriff  or  Gonftabje,  to  levy  the  Forfeitures  by  Diftreis 
and  Sale  of  the  Offender’s  Goods  and  Chattels. 

But  where  the  Judgment,  Debt,  or  Rent,  is  paiable  in 
Tobacco,  no  Diftreis  fliall  be  made,  nor  Execution  levied, 
between  31  and  31  "December ,  in  any  Year.  8 

Geo.  2.  cap.  1 1. 

.  Negros,  Goods,  and  Chattels  diftrained,  and  not  reple¬ 
vied  in  Five  Days,  (hall  be  iold  in  like  Manner  as  Goods 
taken  in  Execution.  See  Debt. 

extortion. 

Nature  T  S  an  unlawful  Taking  by  any  Officer,  by  Colour  of  his 
>f  r!ie  Office,  Money,  or  other  valuable  Thing,  not  due,  or 
3ftcnce.  more  than  is  due,  or  before  it  be  due:  In  a  larger  Senle, 
it  is,  where  any  Perlon  is  oppreffed  by  Power,  under  Pre- 

Co.  Lit .  I.  3*  J *  7C  l* 

Bv 
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By  the  Common  Law,  no  Officer  of  the  King  is  to  take 
any  Reward  for  doing  his  Office,  but  only  what  the  King 
allows  him,  on  Penalty  of  Fine  and  Imprilonment :  This 
was  confirm’d  by  the  Statute  Weft.  1.  upon  Pain  of  double 
Damages  to  the  Party  grieved,  and  further  Punifhment,  at 
the  King’s  Pleaiure.  But  later  Statutes  having  given  and 
laded  rcalonable  Allowances  to  Officers,  Clerks,  and  Mi- 
mfters  of  Juftice,  as  a  Reward  for  their  Labour  and  Atten¬ 
dance,  they  may  now  lawfuly  demand  and  take  their  Fees. 

Any  Officer,  who  lhall  charge,  demand,  and  take,  by 
Colour  of  his  Office,  Fee  or  Reward,  not  due  by  Law,  or 
more  than  is  due,  or  before  it  be  due,  is  guilty  of  this  Of¬ 
fence. 

An  Indi£fment  will  lie  againft  the  Offender,  befides  the 
Special  Penalty  provided  by  Law  ,  which  is  to  be  recover¬ 
ed,  in  the  Method  by  inch  Law  directed.  2 lalt.  71. 

But  this  Offence  is  not  cognizable  before  a  Jultice  of 
Peace. 


FEES. 


H  E  Fees  of  the  Secretary,  County  Court  Clerks, 
Sheriffs,  Coroners,  Surveiors,  and  Conftables,  with¬ 
in  this  Colony,  for  Bufineis  by  them  done,  are  fet¬ 
tled  by  A 61  of  Affembly,  from  Time  to  Time  :  The  A 61 
now  in  Force  for  Paiment  of  thefe  Tees,  was  made  8  Geo.  2. 
cap,  10.  to  continue  Two  Years  5  and  expires  October  4, 
I?  3<L 

If  any  of  theie  Officers  fhall  demand,  oj  take,  more  or 
greater  Fees,  than  by  this  Aft  allow’d  5  or  fhall  demand 
and  take  any  Fee  for  Bufinefs  not  aftualy  done,  to  be  pro¬ 
ved  by  Inch  Officer’s  Book,  upon  Oath  5  fuch  Officer  for¬ 
feits  200  lb.  Tobacco,  for  every  Offence,  befides  the  Fee 
overcharged,  to  the  Party  injured  5  recoverable,  with  Golds, 
in  any  Court  of  Record.  Profecution  in  12  Months. 

Table  of  Secretary’s  Fees  to  be  let  up,  and  kept  by  the 
Clerk,  in  the  Secretary’s  Office,  on  Penalty  of  2000  lb. 
Tobacco,  for  every  General  Court-Day  miffing. 

And  of  Clerk’s  Fees,  in  the  County  Court,  by  the  Clerk, 
on  Penalty  of  1000  lb.  Tobacco,  for  every  Court-Day  mif¬ 
fing. 

Secretary’s  Clerks,  and  Surveior’s  Fees,  fhall  be  collec¬ 
ted  by  the  Sheriff  of  every  County,  Annualy,  by  April  10  ; 
if  then  unpaid,  he  fhall  dill  ram  the  Negros,  Goods,  and 
Chattels  of  the  Debtor,  and  no  Action  lhall  be  maintain¬ 
able 
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able  for  any  of  thefe  Fees,  unlefs  the  Sheriff  returns,  that 
the  Party  hath  not  iufficient,  within  his  Bailiwic,  whereon 
to  make  Diftrels. 

Sheriff  iliall  account  for  thefe  Fees,  by  51  May,  An- 
nualy  :  if  he  does  not  then  pay,  upon  Motion  made  in  the 
General  Gourt,  or  Gounty  Gourt,  and  10  Days  Notice  giv err 
of  l'uch  Motion  to  be  made,  the  Party  to  whom  luch  Fees  are 
due,  may  have  immediate  Judgment  and  Execution  a cainft 
the  Sheriff. 

Lawyers  Fee,  in  the  General  Court,  50;.  or  5oc/L  Tob. 

in  County  Courts,  15  s.  or  150 
to  be  tax’d  by  the  Clerk,  in  every  Bill  of  Cofts,  except 
againfl  Executors,  or  Adminiftrators,  or  where  Plaintiff 

may  not  recover  more  Coll  than  Damage,  or  upon  Peti- 
tions.  1 

Marriage  Fees,  viz.  For  a  Licence, 

To  the  Governor,  -  -  2oj.  or  loolb.  ToK 
Miniftei*  -  -  -20  -  -  200 

Clerk  or  Court,  5  — 

By  Banns, 

Minifter,  -  -  -  5  ~  - 

And  for  Publication,  ?  , 

and  Certificate,  6  a.  15 

Minifter  exacting  greater  Fees,  forfeits  4000  lb.  Tobacco, 
if  the  Marriage  be  by  Licence  •  50c,  if  by  Banns  :  Refu¬ 
sing  to  publifh,  or  certify  the  Banns  5  or  exacting  more  for 
that,  1 50  lb.  Tobacco. 

'There  are  other  Fees  due  to,  and  dcmandable  by  Public 
Officers,  which  need  not  be  inferred  here  •  but  may  be  feen 
tinder  thole  Titles  whereto  they  belong. 


FELONIES . 

HP  HIS  Word  includes  Petty  Trealbn,  Murder,  Homi- 
A  cide,  Burglary,  Robbery,  Theft,  Burning  of  Houles, 
Rape,  Refcous,  Efcape,  Fftc.  Co.  Lit.  391. 

In  antient  Times,  the  Punifhment  for  any  Crime  w2s 
Pecuniary,  and  the  Criminal  might  dilcharge  himfelf,  by 
Paiment  of  a  certain  Sum  of  Money  :  But  this  was  abo- 
liflvd  in  the  Reign  of  King  Henry  1.  who  appointed  Hang¬ 
ing  for  Felony,  A.  D.  1114,  when  the  firft  Parliament  of 
England  was  held.  Before  this  Time,  the  Englift)  Kings 
order'd  National  Affairs  by  their  own  Edicts,  and  by  their 
Officers  and  Governors  of  Counties  $  and  had  leldom  any 
General  AflemLJies  of  the  People,  unlefs  at  a  Coronation, 
or  in  Times  of  War.  Their  Parliaments  were  only  Meet¬ 
ings  of  the  Nobility,  and  Clergy  ufualy.  Kenned  $  Hi  ft. 
Engl-  Vol .  1.  pag.  123.  Felony, 


felonies. 


Felony,  is  created  by  Common  Law,  or  by  Statute  Tela- 

Felonies  at  Common  Raw,  are, 

f  Chance-Medley,  of 
j  Caiua!  Death, 

I  Deodand. 

i.  Agaifift  the  Life  of  a  Man,  by  i  Manflaughter. 

I  Murder, 
j  Self-Murder 
l  Self-Defence, 

*  Larceny. 

.z.  Again#  the  Goods,  by  3  Robbery, 

/  Piracy* 

Againlf  the  Habitation,  by  |  Buying!'. 

4.  Againft  Public  Juftice,  by  -  -  -  :  Breach  of  Prifon. 

Felonies  by  Statute  are  particulariied  under  their  proper 
Titles,  to  which,  for  avoiding  Repetition,  I  refer. 

If  Felony  is  committed  in  one  County,  and  the  Often- 
der  taken  in  another,  he  may  be  imprisoned  where  taken, 
and  examined  before  a  Court,  for  that  Purpole  to  be  ium- 
moned. 

But  if  he  carry  Stolen  Goods  with  him,  Vis  Felony  in 
*very  County,  where  they  are  carried.  Nelf.  273. 

Officers  may  break  open  any  Houfe,  to  take  a  Felon,  or 
One  iulpeded  of  Felony  :  And  if  the  Officer  hath  a  War* 
rant  to  take  a  Felon,  who  is  killed,  making  Refinance,  Vis 
not  Felony  in  the  Officer  $  but  if  the  Officer  is  killed,  Vis 
otherwise. 

And  if  a  Felon  eftape  from  an  Officer,  by  Force,  and 
he  cannot  otherwife  retake  him,  the  Felon  may  be  killed, 
for  the  Officer  will  be  juftified  by  his  Authority.  <Dalt.  Nelf. 

A  Felon  brought  before  a  Juftice,  upon  Sulpicion,  tho* 
it  appear  he  is  not  guilty,  yet  he  is  not  to  be  difeharged 
without  further Trial. 

A  Man  ought  not  to  be  arrefted  upon  Suspicion  of  Fe¬ 
lony,  except  good  Caufe  be  fhewn  for  the  Ground  of  this 
Sulpicion  :  For  every  foolifh  Fancy,  or  Conceit,  is  no 
Ground  of  Sufpicion  to  arreft  One  for  lb  great  a  Crime  - 
bur  there  muft  be  probable  Caufe  for  the  Sulpicion.  Style 


A  Felony  muft  be  adualy  committed,  or  done,  before  ary 
Perfon  h  legaly  chargeable  upon  Sufpicion  ;  And  then, 
the  Fame  and  Charader  of  the  Party  fufpedeef,  as  well  as 
aM  Circumflances  relating  to  the  Fad,  ought  to  be  well 
Corfide»*ed. 

V\  here  the  Death  of  any  Perfon  enfues  upon  the  doing 
Oft  unlawful  Ad,  tho*  fuch  Death  was  not  intended  by 

£r  ,  th$ 


Felonies. 

the  Party  who  did  the  A <3,  yet  this  is  Felonv  •  For 
Law  will  judge,  that  he  who  would  do  one  unlawful  A  ^ 
might  intend  to  do  any  other  unlawful  AS whkh J' ?’ 
be  occafioned  upon  the  king  thereof,  style  to  ^ 
3  he  receiving  only  of  ftcl’n  Goods,  not  knowing  them 
to  be  ftole,  is  not  Felony  ■  but  receiving  them  and  com 
fomng  the  Felon  is  Felony  :  For  the  Jmforting  the  fT 
Ion  doth  prove,  that  he  conlented  to  the  Felony8  and 
proved  the  Faff.  n>‘  and  aP' 

lf  a  Man  be  aflaulted  by  a  Robber,  and  he  calf  awav 

b  .  hii  ‘Tl  f  <m  ‘i™  Robber^ 

put  ne  taites  them  up,  and  carries  them  awav  this  is  ft  ,,k 
hry  and  Felony,  »I,W  he  ,oot  nothing  fiS  the  1W 
JFortne  Party  is  rob  d  of  his  Goods,  and  the  Thief  kn-w 
rhem  to  be  the  Party’s  Goods,  and  intended  to  take  teem 
-iom  him,  had  he  not  thrown  them  away  and  was  the 
Caute  that  he  cart  them  away.  Style  on  ‘  ^ 

It  one  Servant  delivers  Goods  to  another  Wo i 
he  runs  away  with  them,  this  is  Felony;  becaute  the  Delf 
very  of  the  Servant  is  the  Delivery  of  the  Marten  £Ut  f 
I  deliver  a  Bond  to  my  Servant,  to  receive  Money  which 
he  receives,  and  goes  away  with  the  Money  •  tins  is  no! 
Felony,  within  the  Statute  of  21  N  8  -  k  1S rnot 

ffTdd'i  n07r°P,erIy  Goods’  but  a  Choife  in  Aflmn  So 
1  deliver  Goods  to  my  Servant  to  fell,  which  he  doeth 

Li  ‘  jns  aw,ay  f.ltn  the  Money  5  this  is  not  Felony  becauie 
he  had  not  the  Money  by  my  Delivery.  2)yer  l.  ■ 

If  Goods  are  delivered  to  a  Carrier,  to  carry  to  Torh 
and  he  carries  them  to  another  Place,  and  there  convert* 

Ifnaiyt^n^  f  I*  *  •  Fol0ny  5  for  tho’ ic  cannot 

itrictiy  be  laid,  that  he  felomoufiy  took  thole  Goods  vet 

me  carrying  them  to  another  Place,  and  there  difPo£ 

°i  ,\rn  t0  his  own  Ule,  /hews  teat  he  always  intended  to 
rteal  them,  and  not  to  take  and  deliver  them  upon  the 
tratte  or  Agreement  of  the  Owner  P  Un* 

uZ  ,fw°arrJiSftT  ”or&  t1  *>  °r? 

IdehveTchoOUd  retUrTg  tbe  Hor^  !^isaise  Felony  k  So'1!? 
liate  PDce  'Vh  °rter>  orLWatermate  to  carry  to  a 
there  ooens  -nd  A\<  ^  C3rc.lei  them  to  another  Place,  and 
Pens  a™  difpofes  of  them,  this  is  Felonv 

afterwards,  ’tis  Felony.  Keel  82,  83.  8  Y 

If 
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If  a  Felon  fteals  Goods,  or  a  Horfe,  and  another 
afterwards  fteals  the  fame  from  him,  the  Owner  may  charge 
the  firft  or  iecond  Felon  :  And  if  a  Man  delivers  Cloth 
to  a  1'ailor,  and  the  Cloth  be  ftolen  from  him,  the  Of¬ 
fender  may  be  profecuted  and  charged,  cither  at  the 
Owner’s  Suit,  or  at  the  Tailor’s.  *Dalt .  401. 

If  a  Robbery  is  committed,  and  the  Party  rob’d  will 
not  proiecute  the  Felon,  any  other  Perfon  may  give  Infor¬ 
mation  agamft  the  Offender,  and  charge  him  with  the  Fe¬ 
lony,  before  a  Juftice  of  Peace,  who  is  to  receive  the  In¬ 
formation,  and  examine  the  Informer,  upon  Oath,  and 
may  thereupon  iffue  his  Warrant  to  apprehend  the  Felon* 
or  Party  fuipefled  of  the  Felony  3  as  likewiie,  to  caufc 
the  Party  rob’d  and  all  others  who  can  give  Information 
or  Evidence  of  the  Felony,  to  come  before  him  to  be  ex¬ 
amined  :  And  then,  upon  l'uch  Examinations  taken,  the 
Offender  is  to  be  committed,  or  bail’d,  if  bailable,  and 
the  Informer  and  Witnefles  bound,  to  appear  and  give 
Evidence,  before  the  Court  to  be  fummoned  and  held  for 
further  Examination  of  the  Priloner. 

Upon  any  Felony  committed,  if  the  Offender  flies,  he 
fhall  be  purfued  by  H  ue  and  Cry,  from  Town  to  Town, 
and  from  one  County  to  another,  until  he  be  taken  :  Alt 
Perlons,  by  Command  of  the  Sheriff,  or  Officer,  and  Cry 
of  the  Country,  /hall  readily  aflift  in  the  Purfuit,  or 
they  may  be  grievoufly  fined  by  the  Juftices  of  Goal- 
Delivery. 

Any  Man  may  apprehend  the  Party  purfued  by  Hue 
and  Cry  •  if  he  be  taken  with  the  Goods  fuppofed  to  be 
ftolen,  tho’  he  be  not  a  Perfon  of  evil  Fame,  nor  a  Stranger, 
yet  he  fhall  be  brought  before  a  Juflice  of  Peace,  of  the 
Town  or  County  where  fuch  Taking  fhall  be,  together 
with  the  Goods  taken  upon  him  3  and  the  Juftice  is  to  ex¬ 
amine  the  Prifoner,  ancl  the  Brirgers,  then  to  commit  him 
to  the  County  Goal,  and  bind  the  Witnefles  to  appear 
and  give  Evidence.  ‘JDalt.  403. 

The  Punifhment  of  a  Perfon  attainted  of  Felony/ is 
Four-fold, 

1.  Lofs  of  Life. 

2.  Corruption  of  Blood  3  fo  as  he  hath  neither  An- 
ceftor,  Heir,  nor  Pofterity. 

3.  Forfeiture  of  Fee-fimple  Land?,  from  the  Time  of 
the  Offence  committed  3  to  the  Intent,  that  his 
Wife  and  Children  fhall  be  caft  out,  his  Houles 
razed,  Trees  cut  down,  Meadows  plough’d  up,  and 
all  his  Lands  wafted  and  deftroied. 

L  %  4.  Forfeiture' 
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4-  Forfeiture  of  Goods  and  Chattels,  from  the  Time 
of  his  Attainder.  Co.  Lit.  745,  ££? c . 

After  a  Felon  is  attainted,  the  King  fliall  have  all  his 
Goods*  moveable  and  immoveable,  Corn  growing,  Pro¬ 
fits  of  Fee-fimple  Lands  a  \  ear  and  a  Day,  I fTu.es  and  Pro¬ 
fits  of  other  Lands  for  Life,  and  all  Debts  out-flanding 
due  to  the  Felon;  and  the  King,  or  Party,  to  whom  the 
lame  fliall  be  given  by  the  King,  may  bring  Suit  in  his 
own  Name:  Yet  the  King,  or  Party,  cannot  be  fued  for 
Debt  due  from  the  Felon.  'Dyer  30* 

But  in  cafe  of  Manflaughter,  Self-Murder,  and  Petty- 
Larceny,  Homicide  by  Chance-Medley,  or  Self-Defence, 
no  Lands  are  forfeited,  but  Goods  only  :  Co.  Lit.  391.  In 
the  two  latter  Cales,  the  Offender  may  have  Pardon  of 
Courfe.  NelC.  303. 

Clergy.  After  a  Felon  fliall  be  convi#ed  by  Verdi#,  or  Confef- 
fion,  and  before  he  is  attainted  by  Convi#ion,  he  may 
pray  his  Clergy  5  which  fliall  be  allowed,  without  Read- 
mg,  in  all  Cales  where  Clergy  is  not  expelsly  taken  away, 
or  where  the  Offender  has  not  once  before  had  Clergy 
allow’d  :  And  thereupon  he  fliall  be  burnt  in  the  Hand, 
by  the  Jailor,  in  open  Court,  and  discharged  from  the 
Forfeitures  of  Attainder. 

Women  may  have  the  Benefit  of  Clergy,  in  all  Cafes 
where  it  is  allowable  to  Men.  5  g?  0  Geo .  2.  cap.  7. 
Counfel.  In  all  Trials  for  Capital  Offences,  Prifoner  may  have 
Counfel.  8  Geo.  2.  cap.  7. 

Reftitu-  If  a  Felon  is  apprehended,  with  the  Goods,  the  Owner 
tioo.  fliall  have  them.  See  Fit.  Restitution. 

If  upon  Hue  and  Cry,  a  Man  do  arreft  a  Thief  who 
bath  ftolen  another  Man’s  Goods,  and  then  takes  the  Goods 
from  the  Felon,  and  lets  him  go  :  This  fliall  make  him 
Acceffory  to  the  Felony,  after  the  Fa#,  if  not  a  Principal 
Felon.  Dalt.  400. 

Refcoos#  .  Refcuing  a  Felon,  by  taking  him  away  from  an  Officer, 
is  Felony,  as  well  in  the  Refcuer,  as  in  him  that  is  ref- 
cued. 

Efcipe.  And  if  any  Man  has  arrefted  another  for  Felony,  and 
afterwards  lets  him  go  at  Liberty,  this  is  a  wilful  Elcape, 
and  Felony  in  him  that  buffered  the  Efcape.  Dalt.  37-. 

Ruling  To  kill  a  Perlon  attainted,  is  Felony  :  For  fuch  are  to 
*  F#lon.  be  put  to  Death  by  an  Officer  of  Juflice  only,  and  by  law¬ 
ful  Warrant.  Co.  Lit.  130. 

And  if  the  Officer  fliall  put  him  to  Death,  otherwife 
than  by  his  Warrant  commanded,  ’tis  Felony  in  the  Of¬ 
ficer. 


Felonies. 

Warrant,  to  [earth  for  a  Felon,  and  to  raife  Hue  and  Cry. 

To  the  Sheriff,  Conftables,  and  all  other  Officers  of  the 

County  of  EJfex. 

Effix  fc.  TJ/Hereas  A.  B,  of  &c.  has  this  Day  made 

Complaint  before  me  \Y.  B.  Gent,  one  oj 
His  Majefy's  fuftiees  of  the  ‘ Peace  of  the  County  afore- 
laid,  Float  he  was  laft  Night  rob'd  of  ( f )  and 

other  Things,  and  that  he  has  great  Cauje  to  jujpett 
C.  D.  late  of  Sec.  an  idle  F  erf  on,  (g  )  •  Fhefe 

are  therefore,  in  His  Jlfajejly  s  Name,  to  command  you, 
ami  each  of  you,  to  fearch  diligently  within  your  r  effec¬ 
tive.  Sailiwics,  or  Frecinfis,  for  the  jatd  C.  1).  and 
to  make  Hue  and  Cry  after  him,  from  Town  to  Town, 
and  from  one  County  to  another,  as  well  by  Horfetnen  as 
Footmen  3  Hnd  ip  you  fro.  1 1  find  the  fatd  0.  H •  that  then 
you  apprehend  him,  and  carry  him  before  fome  Juft  ice 
of  the- Fence  where  he  frail  be  taken.  Hereof  fail  not. 
Given  under  my  Hand  and  Seal,  this  Day  of 


W’i 


Search  Warrant. 

To  all  Conftables  of  the  County  of  EJfex. 

jolereas  &c.  as  before  unto - That  and 

other  Goods  were  lately  felonioufiy  taken  from  him, 
and  that  he  hath  juft  Reafon  to  fufpett  fever al  idle  and 
diforderly  Rerfons \  within  your  Rrecintts,  to  have  ta¬ 
ken  the  fame  :  I  therefore  command  you,  float  forthwith 
upon  Receipt  hereof  you  fearch  every  fuf petted  Hoife 
within  your  Rrecintts ,  which  you  and  the  Jaid  A.  B. 
foall  think  convenient  to  fearch  ;  And  if  you  Jhall  find 
any  of  the  [aid  Goods  in  the  RoJJefifion  of  any  fufpetted  Rer- 
fon  or  Rerfons ,  or  if  you  [ball  have  juft  Caufe  to  fufpett 
any  R  erf  on ,  that  then  you  bring  him ,  her ,  or  them ,  be¬ 
fore  me  or  fome  other  Juft  ice  of  this  County ,  to  be  ex¬ 
amined  concerning  the  Rremijfes,  Given ,  See. 

To  apprehehend  a  Felon . 

To  the  Sheriff,  or  any  Conftable  of  Effex  County. 

Effex  fc.  TJ/Hereas  A.  B,  of  See.  hath  this  Day  made 
V?  Oath,  before  me  W.  B.  Gent,  a  Juft  ice  of 
Re  ace  of  the  County  afore [aid,  and  thereby  charged 
C.  D.  of  & c.  (/?)  with  the  felonious  Freaking  and 
Entring  the  Warettoovfe  of  the  faid  A,  E.  in  this 
County ,  on  the  Twentieth  of  July  laft ,  in  the  Night 
fime j  and  dealing  thence  Two  Pieces  of  Frown  Linen, 

L  3  One 
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1 5°  Felonies. 

One  Piece  White  Linen,  Two  Pieces  Kerfey ,  One  Piece 
Cotton,  Pen  Pair  Mens  Shoes,  and  other  Goods ,  of  the  Va¬ 
lue  of  \ Twenty  Pounds,  the  Goods  of  the  faid  A.  £ ;  There¬ 
fore,  in  His  Majeftys  Name,  I  command  you  to  apprehend 
the  fat  d  C.  D.  and  to  bring  him  before  me,  or  fome  other 
Jufiice  of  Peace  of  this  County,  to  be  examined  concerning 

the  Premiffes ,  with  which  he  is  charged .  Hereof  fail 
not,  &c.  J 

Summons,  for  Witnejfes  to  appear  and  give  Evidence. 

To  J.  Q.  Conftable. 

Summons  Effex  fc.  are  hereby  required  forthwith  to  futn- 

won  T*  F.  of  &c.  and  G.  H.  of  &c.  to  come 
before  me,  at  my  Houfe  in  this  County,  on  Monday  next, 

°f  by  Ten  a.  Clock  in  the  Forenoon, 

to  tefhfy  their  Knowledge  concerning  a  certain  Felony, 
Juf peeled  to  be  done  by  C.  D.  of  Sec.  and  that  you  be  then 

t here  t o  fhew  how  you  have  executed  this  Precept.  Given 
under  my  Hand,  &c. 

Or ,  to  appear  and  give  Evidence  at  Court . 

Eflex/6-.  JJfHereas  1  am  inform  d  that  E.  F.  of  &c.  is 
.  ,  f  material  Witnefs  to  be  examined  on  His 

Majejty  s  Behalf ,  concerning  a  certain  Felony,  fuf petted  to 
be  lately  dene  by  C.  D.  of  &c.  tn  Breaking  and  Entring  the 
Warehcufe  of  A.  £.  and  Stealing  thence  divers  Goods,  of 
the  Value  of  Twenty  Pounds,  wherewith  the  [aid  C.  D. 
J (lands  charged .  Therefore  I  command  you  to  Jummon  the 
faid  E.  F.  perfonaly  to  appear  before  His  Majefty's  jfufti- 
ces  of  the  Peace  of  this  County,  at  a  Court  by  them  to  be 
held  at  the  Court -Houfe,  the  Day  of  then 

and  there  to  give  Evidence  offuch  Matters  as  he  Jhall  be 
examined  5  and  that  you  be  then  &c. 

FTpon  Examination  of  the  Witnefies  fummoned  by  the 
nrft  \\  arrant,  their  Evidence  appears  material,  they  are  to 

^eco£nizanfe  to  appear  before  the  Court  to  be 
held  for  further  Examination  of  the  Criminal. 


Mittimus  of  a  Felon . 

To  the  Sheriff,  or  Keeper  of  the  Goal  of  Ejfex  County. 

Mittimus*  Effexy?.  T  Charge  and  command  you  to  receive  the  Body 

J  of  C.  D.  late  of  See.  taken  by  1.  O.  a  Conftable 
of  this  County,  and  brought  before  me  for  Sufpicion  of  Fe¬ 
lony  5  and  that  you  fafely  keep  him  in  your  Goal  and  Cuf- 

tedy 


Felonies.  Feme  Covert.  t  5 1 

tody,  until  be  fin 1 1  he  thence  (life barged  by,  due  Courfe  of 
Law.  Given  under  my  Hand  and  Seal,  this 
'Hay  of 

Or, 

as  before  unto, - for  Felony,  in  Breaking  and  En- 

trivg  the  Warehonfe  of  A.  B.  and  Stealing  Goods  to  the 
Value  of 'Twenty ‘Pounds,  wherewith  he  funds  charged ■, 
and  that ,  &c. 

Or, 

as  before,  unto  -  Pounds,  which  the  faid  C.  D* 

has  corfejjed  before  me  5  and  that ,  &c. 

Condition  of  a  Recognizance,  for  Witnejfes  to  appear,  &o 

TH  E  Condition  of  this  Recognizance  is,  That  if  the  Recogni- 
faid  E.  F.  and  G.  H .  /hall  perfonaly  appear  before  zance  for 
His  Majefty’s  Juftices  of  the  Peace  of  the  laid  County  of  Witneftes 
Effex,  at  a  Court  to  be  by  them  held  at  the  Court-houie, 
the  Day  of  then  and  there  to 

give  fuch  Evidence  as  they  and  each  of  them  knoweth  a- 
gainft  C .  2).  of,  £5 S)C.  concerning  his  felonious  Breaking  and 
Entring  the  Warehoufe  of  A.  E.  on  the  Twentieth  of  fitly 

Jaft,  in  the  Night  Time,  and  Stealing  thence  divers  Goods 

of  the  Value  of  Twenty  Pounds,  the  Goods  of  the  laid  A>  E  j 
and  that  they  do  not  depart  thence  without  Leave  of  that 
Court,  then  this  Recognizance  to  be  void. 

If  there  be  no  direct  Charge  againft  the  Party  fufpeffed 
of  Felony,  nor  any  ftrong  Preiumption,  or  Circumltance, 
he  may  be  bailed.  See  Fit .  Eail . 


Condition  for  a  fufpeFted  cPerfon  to  appear ,  See. 

H  E  Condition,  &c.  That  if  the  above-bound  C.  2). 

/hall  perfonaly  appear  before  His  Majefty’s  Juftices  f°r  a 
(•Sfr.  as  before ,)  and  do  then  and  there  anlwer  all  fuch 
Matters  and  Things  which  /hall  be  objected  againft  him, 
being  fufpeffed  of  Felony,  in  Breaking  and  Entring  the 
W  arehoule  of  A.  E .  (&c.  as  before ,)  and  that  he  do  not 
depart  thence,  without  Leave  of  the  faid  Court,  then, 


FEME  COVERT. 

IS  an  Appellation  by  the  Common  Law  properly  applied 
to  the  Eftate  and  Condition  of  a  married  Woman,  who 
is  under  Covert  Baron,  that  is,  under  her  Husband's  Power, 
and  therefore  dilabled  to  make  any  Bargain,  or  Contrail, 

L  4  without 
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Feme  Covert.  Ferries. 

fch^'i;‘,£tn,,„„Pnr?’  i  llo^r '■ » , 

the  Husband  alienage  his  wifrw’-  7  ?'  hcr  Husband :  If 

ring  his  Life  excenr  in  Pdf  ‘eC annot  gainfay  du- 

The  Peace  3.  Cale?f  Dly0*f-  Broke,  ‘Bratton. 

fant  t-br  ’  a  r  e  ^rantCc  aSainft  her,  or  aqainft  an  In- 
pnt,  tho  under  Fourteen  Years  fS  ^  ’  u  n  •  n 

be  bound,  ,W  „hX-  jS, „ 

n,,1™*  ?mm‘t  a  Riot,  or  Trefpafs,  without  her  Husband 

viedo  YbYndl,ae<  ’  fafined‘  the  Fine  (ball  not  be  le-’ 
£l  !n  her  Husband,  but  on  her,  after  his  Death  and  R  e 

f  “S7,  “Pp;  Safes* 

«  Mnrd„,  *»*  „f  „,e  cU.neL' oP^O^n'S 

FtS"a®d  "'ife  llCaI  "’S"l’er'  M.  are  principal 
She  cannot  deal  her  Husband’s  Goods  •  but  if  fbe  ic 

an  Adulterer,  this  is  Felony  in  him.  Nelf  2  -  „  ' 

H«bf„d  iPanyol”  civd.P''  CHmimf.  " 

livered^Jh^W^  1C  fg'alnft  Y  Husb*nd>  Goods  de- 
ved  fh  ,?  i  Y fe’ulf  i  •  rmay  be  intended>  or  can  he  pro- 
t  h  ,  TT  k  tbofe,Goods  dld  any  Way  come  to  the  Ule  of 
the  Husband  :  For  then  he  hath  the  Benefit  of  them  onrl 

“  *»**?  “d  Jo*"  be  ought  „ST  5,™«  * 

FERRIES. 


Public  EspreJJes, 

taws  of  JJLaces  appointed  for  Feeping  Public  Ferries  and  th - 
fW,a’  ^  of  Ferriage,  See  4  Amice,  cap.  5  5.  [lllj 

b  ^p.  14.  &  8  Geo.  2.  cap.  18.  ’  8f  •  L 

County 


v-  ■  •: 

?  - 


terries . 

County  Courts  may  appoint  Ferries  at  Landings  oppofite 
to  thole  fettled  by  Aft  of  Aflembly  $  May  licence  Ferry- 
Keepers,  and  direft  the  Boats  and  Hands  to  be  kept  at  each 
Ferry  5  upon  Complaint  of  Negleft,  &c.  may  dilchargc 
any  Ferry-keeper,  and  appoint  another :  Shall  take  Bond 
and  Security  in  20 1 .  Sterling ,  of  every  Perfon  appointed 
to  keep  Ferry,  for  due  keeping  fuch  Ferry,  and  giving  Pal- 
iage  to  Public  Exprefles. 

"The  Men  attending  fuch  Ferry-Boats,  free  from  Public 
and  County  Levies,  Mullers,  Conftable’s  Office,  Clearing 
Highways  or  Rivers,  Impreffment,  and  Ferry  Licen¬ 
ces  /hall  be  granted  without  Fee. 

County  Courts  may  licence  Ordinaries  to  be  kept  at  Fer¬ 
ries,  altho’  there  be  other  Ordinaries  iufficient  within  the 
lame  County  :  No  other  ihall  be  kept  or  allow’d  within  5 
Miles,  except  at  the  County  Court-Houle,  or  in  a  Town: 
Ferry-keeper  (hall  pay  only  Half  the  Governor’s  Fee  for 
his  Ordinary  Licence,  but  (hall  gjve  Bond,  and  be  fubjeft 
to  the  Regulations  required  of  other  Ordinary-keepers. 

If  any  other  Perfon  takes  Fee  or  Reward  for  Ferriage 
over  any  River,  whereon  a  lawful  Ferry  is  kept,  he  forfeits 
5  /.  for  every  Offence,  to  be  divided  between  the  neareft 
Ferryman,  and  the  Informer  5  if  the  Ferry-keeper  informs, 
he  (hall  have  the  whole  Penalty. 

County  Courts  may  appoint  a  Ferry  within  the  County, 
where  neceffary  for  Tranfportation  of  the  Militia,  on  Muf- 
ter  Days,  and  may  raife  an  Allowance  to  fuch  Ferry-keep¬ 
er,  in  the  County-Levy:  But  this  muft  be  within  the  fame 
County,  and  not  to  another. 

Expreffes  lent  by  the  Governor,  Secretary,  a  Councillor, 
Sheriff,  Colonel,  Lieutenant-Colonel,  or  Major  of  the  Mi¬ 
litia,  or  Clerk  of  the  Council,  direfted  to  any  Perion}  or 
lent  by  Officers  of  Militia  to  give  Notice  of  Enemies  Ap¬ 
proach  5  or  coming  from  beyond  Sea,  direfted  to  the  Go¬ 
vernor,  or  Commander  in  Chief  5  (hall  be  accounted  Pub¬ 
lic  Exprefles,  and  Ferry  free  :  But  muft  be  direfted  for  His 
Majefty’s  Service,  and  upon  the  Superkription  fign’d  by 
the  Perfon  by  whom  they  are  fent. 

Public  Meflengers  (hall  be  paid  by  the  Receiver-Gene¬ 
ral,  Four  Pence  per  Mile,  for  Man  and  Horfe,  carrying 
iuch  Expreis,  and  Five  Shillings  per  Day  for  Attendance, 
upon  producing  from  the  Superkriber  of  the  Expreis,  a 
Certificate  of  the  Name  of  the  Meffenger,  and  the  Diftance 
of  Miles  •  and  from  the  Governor,  or  Clerk  of  the  Coun¬ 
cil,  how  many  Days  he  hath  attended.  For  Exprefles  lent 
by  Water,  Fifteen  Pence  per  Day,  for  Boat-hire,  and  Two 
Shillings  per  Day,  for  each  Man,  4  Anna%  cap .  5;. 
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ren  tes.  Forcible  Entry. 

tatSUofywKUT^ay-0rder  B°atS  t0  be  kePc  forTranfpor 
ation  of  Wheel-Carriages.  7  Geo.  1.  cap.  8. 

Kates  of  Ferriage  for  Wheel  Carriages,  viz. 

Coach,  Chariot,  or- Waggon,  and  Driver,  ? 

the  fame  as  -  --  --  --  Horfes. 

Cart,  or  4  Wheel  Chaife,  and  Driver,  4. 

Two  Wheel  Chaile,  or  Chair,  -  -  .  - 

Ferry-keepers  /hall  give  immediate  Paflage  to  Confta- 
bles,  and  their  Affiilants,  conducing  Runaways,  without 
charging  the  Conilable,  or  Affiilants,  with  any  Ferriage 
going  or  returning  •  fuch  Ferriage  /hall  be  levied  and  paid 
by  the  County,  repaid  by  the  Public,  and  there  levied  up¬ 
on  the  Owner  of  the  Runaway.  12  Geo.  1.  cap.  4. 

FORCIBLE  E  NT  R  T,  and 
FORCIBLE  DETAINER . 

■  TH  ISis  to  be  underilood,  generaly,  where  any  pri- 
.  vatf  I,t;rlon>  without  lawful  Warrant,  by  Force  enters 
°r  “°]c  s  ai?y  Mcffuage,  Plantation,  Wood,  Meadow, 
Faiture,  whereof  another  is  ieiied. 

But  the  Force  mnft  be  apparent :  For  if  the  Entry  and 
Holding  is  peaceable,  then  ’tis  Diffeifin,  not  Force,  and  the 
Party  grieved  mult  leek  Remedy  by  proper  AClion. 

The  Statute  5  R.  2.  cap.  7.  prohibits  Force  5  fo  that  the 
laity  who  has  Right,  or  Title,  ftiall  not  enter  by  Force 
altho  the  Party  in  Pofteftion  has  no  Title.  Nor  f hall  the* 
Landlord  by  Force  diftrain  for  Rent. 

By  another  Statute,  15  R.  2.  cap.  2.  Authority  is  given 
to  one  or  more  Juftices  to  take  with  them  fufficient  Pow¬ 
er,  and  to  view  the  Place,  where  Entry  or  Detainer  is  by 
Force,  ano.  to  commit  the  Offenders  ’til  they  have  made 
Fine  and  Ranlom  to  the  King  :  The  Sheriff  and  all  others 
are  to  be  affiftant  to  the  Juftices,  upon  Pain  of  Fine  and 
Imprifonment. 

And  by  the  Statute,  8  H.  6.  cap.  9.  Power  is  giwen 
to  one  or  more  Juifices,  by  Warrant  to  command  the 
Shenff  to  iummon  a  Jury,  to  inquire  of  the  Force,  which 
being  found,  the  Juftices  may  ieiie  the  Tenements,  and 
award  Reftitution,  as  well  in  the  A bfence  as  Pretence  of 
the  Offender,  at  the  Coils  of  the  Party  grieved. 

^  It  likewife  appoints  the  Statute  of  15  R.  2.  to  be  put  in 
Execution,  altho’  the  Detainer,  by  Force,  was  after  peace¬ 
able  Entry. 

Sheriff  neglecting  bis  Duty,  forfeits  20 1.  to  the  King 
and  Profecu tor. 


By 
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Forcible  Entry . 

By  the  Statute  31  Eliz.  cap.  i4>  no  Inquiry  fhall  be 
made  or  Reftitution  awarded  by  Juftices,  after  peaceable 
Poffeffion  of  Three  Tears,  ^  . 

And  by  the  Statute,  21  Jac .  1.  cap.  15,  Reftitution  is 
extended  to  X  enant  ioi  a  ^ats,  or  by  Elcgit,  &c.  Copy¬ 
holders,^-  as  well  as  to  Free-holders. 

By  thefe  Statutes,  Remedy  is  provided, 

1.  Againft  thole  who  enter  with  Force,  and  continue 
the" Poffeffion  peaceably, 

2.  Thole  who  enter  peaceably,  and  hold  out  with 
Force. 

3.  Thole  who  both  enter  and  hold  out  with  Force. 

And  the  Party  grieved  has  a  Treble  Remedy,  viz .  by 

A&ion  upon  the  Statute  of  H .  8,  wherein  he  fhall  recover 
treble  Colts  5  or  by  Indi&ment,  before  the  General  Court, 
or  County  Court  5  or  by  Complaint,  before  a  Juftice  or 
Juftices  of  Peace,  who,  upon  Inquiry  and  Force  found  by 
a  Jury,  may  grant  immediate  Reftitution. 

If  one  enter  into  the  Houle  of  another,  without  his  Con- 
lent,  tho’  the  Door  was  open  when  he  entred,  yet  this  is  a 
Forcible  Entry  if  he  detains  the  Pofteflion  :  Bccaule  it  is 
againft  the  Will  of  the  Poftelfor  of  the  Houle.  Style  289. 

Entring  with  Force  to  commit  Treipals,  tho’  the  Party 
doth  not  quit  Pofteflion  ♦  Coming  with  Weapons  threatning 
Life,  or  Lois  of  Limbs  •  Breaking  open  Doors  5  Entring 
with  unufual  Armour  or  Weapons,  the  Doors  being  open  $ 
Coming  attended  with  many  X'eople,  or  unufual  Company, 
threatning,  or  uling  terrifying  Menaces  5  Ejecting,  or  dil- 
ftrainingfor  Rent,  with  Force  :  Theie,  and  luch  like  fhall 
be  taken  to  be  a  Forcible  Entry.  Co.  Lit.  /.  3 431. 

If  Several  come  with  Intention  to  enter,  and  One  com¬ 
mit  Force,  All  are  guilty,  tho5  the  Other  are  peaceable  : 
If  more  than  Three,  ftis  a  Riot  alio,  for  which  they  may 
be  indifled,  fined,  and  imprilbned.  2  Cro.  151. 

Forcible  Detainer  is,  where  the  Entry  was  peaceable, 
but  the  Pofteflion  is  held  by  Force  5  as,  by  denying  En¬ 
trance  to  the  Juftice  coming  to  View  5  Keeping  Cattle,  &c. 
in  another  Man’s  Ground,  by  Force  5  Menacing  to  keep 
Poftelfion,  tho*  no  Force  is  uied  5  Refilling,  Threatning, 
or  Refcuing,  in  Cale  of  lawful  Diftreis,  tho’  by  one  Per- 
fbn  only.  Dalt . 

Thofe  who  both  enter  and  hold  out  with  Force,  may  be 
profecuted  for  Forcible  Entry  and  Detainer. 

An  Infant  above  14,  or  a  Feme  Covert,  may  be  com¬ 
mitted,  and  fined,  for  Forcible  Entry,  or  Detainer  •  tho’ 
3tis  Prudence  not  to  commit  the  Infant,  and  the  Husband 
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H  i:  bc  chargeaL]e  with  the  Ftne  of  his  Wife,  but  /he 
ihall  be  committed  ’til  ’tispaid.  Nelf.  292. 

J“‘W°fls  aIo"e»  !h°’  theY  ^  violent  and  threatniiw, 
cannot  make  an  aftual  Entry  and  Oufter,  but  there  mult 

be  Force  uied  by  the  Party,  to  make  it  io  :  For  the  \\  ord, 
Oufter,  doth  imply  an  After  Afts  to  be  done,  viz.  a  vio- 
lent  putting  out,  and  not  Words  fpoken  only.  St  vie  200 
Force  may  be  lawful  in  divers  Cafes,  as  }  '  ' 

x.  By  an  Officer,  having  legal  Warrant,  to  apprehend 
any  Perion  for  Treaion,  Felony,  or  Suipicion  thereof. 

2.  lo  take  any  Perfon  who  has  dangerouily  wounded 
another*  or  where  there  is  an  Affray  in  the  Houle 

3.  By  a  Juftice,  orjuftiecs,  upon  Forcible  Entry,  or 

Detainer,  found  by  Inquifition,  or  View  of  the  Tuf 
tice.  J 


4.  By  the  Sheriff  upon  a  Judgment  and  Reftitution 
awarded  in  Ejeflmcnt  5  but  he  muft  firft  fignify  the 
Caule  of  his  Coming,  and  require  the  Doors  to  bc 
opened.  5  Rep.  9 1. 

5.  Upon  Out-lawry  in  a  Perfonal  Aftion  :  or  upon  a 
Fine  to  be  levied. 

6.  In  all  Cafes  where  the  King  is  Party. 

7.  Every  Man  may  with  Force  defend  his  Houfe,  Per¬ 
ion,  Goods,  or  Family,  againft  Thieves,  Robbers,  or 
any  other  Perion  attempting  to  break  his  Houle,  with¬ 
out  lawful  Authority,  and  may  affemble  his  Friends 
and  Neighbours  to  defend  himlelf  and  his  Poffeffion, 
by  Force  :  If  he,  or  any  of  his  Company,  ihall  kill 
a  Thief,  or  One  attempting  to  enter  with  a  felonious 
Intent,  this  is  no  Felony,  nor  liable  to  any  Forfeiture. 

S.  A  Man  in  peaceable  Poffeffion  may  defend  his  Houfe 
againil  another  attempting  to  enter  upon  him,  tho’  un¬ 
der  a  better  Title  :  But  if  he  kill  the  Party  attempt¬ 
ing  to  enter,  it’s  Felony.  ZDalt.  308.  Nelf.  292. 

9,  In  Defence  of  my  Goods,  I  may  beat  another,  and 
if  he  has  taken  them  away,  I  may  retake  them  from 
him  by  Force  :  But  a  Man  cannot  juftify  wounding 
another,  in  Defence  of  his  Goods  •  Yet,  every  one 
may  take  and  detain  his  own  Goods,  with  Force,  and 
therefore,  in  an  Aftion  of  Trefpafs  for  this  Matter, 
the  Iffue  ihall  be,  the  Intereft  or  Title  to  the  Goods 
in  Queftion,  not  the  Force  uied  in  getting  them  again : 
But  Force,  tho  for  fuch  Cauie,  uied  in  Entry  into 
Lands,  or  Tenements,  is  punifhable,  altho*  the 
Entry  might  be  claimed  under  a  good  Title.  fDalt. 
309. 


10.  If 
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io.  If  an  Attempt  be  made  to  difleife  me  of  my  Land, 
or  Highway,  or  to  turn  an  antient  Water-Courle  from 
my  Mill,  1  may  lawfully  ule  Force  to  refill  any  pri¬ 
vate  Perlon.  Ibid. 

Upon  Complaint  of  Forcible  Entry,  or  Detainer,  made  Proceed- 
before  a  Juftice  of  Peace,  be  may  command  the  Affiftancc  ings  be- 
of  the  Sheriff,  and  fuch  other  Perfons  as  he  thinks  lit,  and  fore  Jnf- 
repair  to  the  Place,  to  inquire  of  the  Force  :  He  may  break  tices. 
open  the  Doors,  if  refilled,  and  may  arrelt  and  commit 
every  Perfon  holding  with  Force,  or  making  Refiftance.  ^ 

If  he  fees  the  Force,  he  may  record  it $  for  his  View  is 
a  Convidlion  :  And  he  may  commit  the  Offenders,  or 
bind  them  to  Good-behaviour,  and  his  Record  being  cer¬ 
tified  to  the  County  Court,  or  General  Court,  they  may 
award  Rellitution,  and  affefs  a  Fine. 

Where  no  Refiftance  is  made  when  the  Juftice  comes, 
he  is  not  remove  or  commit  any  Perfon,  until  Inquift- 
tion  made,  and  Force  found  by  a  Jury. 

If  the  Entry  was  upon  good  Title,  tho’  with  Force, 
the  Party  grieved  mull  procede  by  Indi£lment,  or  Aftion 
of  Trefpais. 

But  it  the  Juftice,  or  Juftices,  fee  Caufe  to  remove  Jury 
a  Force,  and  to  reftore  the  Party  grieved  ;  tho*  the  Of-/ 
fenders  are  gone  before  the  Juftice  comes,  yet  he  may  im¬ 
mediately  iifue  his  Precept  to  the  Sheriff,  commanding 
him  to  impannel  a  Jury,  to  inquire  of  the  Force  $  which 
being  found,  by  Verdifl,  the  Juftice  himfelf  may  forth¬ 
with  reftore  the  Party  to  his  Poffeftion,  or  may  make 
a  Precept  to  the  Sheriff  for  that  Purpofe. 

Where  the  Juftices  find  a  Force,  and  make  a  Record 
of  it  upon  their  own  View,  they  may  commit  the  Of¬ 
fenders,  but  cannot  award  Rellitution.  i  Vent .  308. 

But  if  the  Force  is  found  by  Inquifition  of  Twelve  Reftim« 
Men,  no  other  Juftice,  or  Juftices  (  except  the  General  cion. 
Court )  but  he,  or  they,  before  whom  the  Force  was  found, 
can  grant  Rellitution  :  They  may  break  open  the  Houle, 
and  reftore  the  Party  himielf,  for  none  But  he  who  is 
aflualy  put  out  of  Poffeftion  can  be  reftored.  8  H.  6. 
cap*  9. 

If  a  Precept  is  dire£led  to  the  Sheriff,  to  make  Refti- 
tution,  and  he  returns,  That  he  cannot  make  Rellitution, 
becaufe  he  was  refilled  ;  he  fhall  be  fined,  for  he  may 
raife  the  Power  of  his  County.  2 \yer  187. 

A  Man  cannot  juftify  the  Breaking  open  a  Houfe,  by  yrefpaft* 
Warrant  of  a  Secretary  of  State  *  and  no  Houle  lhall  be 
broke  open  but  in  Pretence  of  a  Civil  Officer  :  But  if  a 
Man  has  a  Warrant  to  apprehend  another,  and  he  breaks 

open 
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open  the  Door  to  execute  it,  and  fo  miftakes  the  Law 

K‘  ,not  §uljty  of  *  elony  ;  for  that  was  not  his  Defign  ’ 
and  there  muft  be  a  felonious  Intent  to  make  a  Man  gudty 
of  Felony,  and  where  no  luch  Intention  appears,  the  Par- 
ty  ls  only  a  Trelpafler.  Ibid.  * 

p  !!'  atter  a  Door  blTok,e  °pen,  one  of  the  Company 

in  the  l  TP  T  ^lony  0n]y  in  him>  2nd  not 
ln  the  reft,  unlels  they  aftented.  Nelf  i96. 

I  he  lame  Juft ices  before  whom  the  Force  was  found 
having  made  a  Precept  to  the  Sheriff,  to  reftore  the  Par- 

ty,  may  grant  a  Super fecleas  to  fay  Reftitution,  if  they 
lee  Caufe.  Dyer  mi.  y 

cirafy  thele*0  &  S^'J  °f  RcftitUtion>  are  Prin' 

1  ‘  P,  ^  r*t'Tr0P  Certiorari.  See  Tit.  Certiorari. 
f  nice  Years  peaceable  Pofleflion. 

But  thefe  muft  be  tendred,  before  Reftitution  is  exe- 
cuted. 


One  Perron  alone  may  make  forcible  Entry,  and  De¬ 
tainer,  if  he  be  armed  with  offenfive  Weapons,  notulualy 
born,  or  ule  turbulent  Behaviour,  Violence,  Threats,  and 
the  like  ;  or  if  he  denies  Entrance  to  the  Tuftice.  Dalt 
302. 

c  A' n  Fnfant,  of  the  Age  of  18  Years,  may  be  a  Dif¬ 
an  infant,  feifer,  with  Force,  and  may  be  imprifoned  for  the  fame 
12  Ed.  4.  O.  N.  D.  128. 

But  if  an  Infant  commands  another  to  enter,  or  hold 
with  Force,  to  his  Ufe,  he  /hall  not  be  punifh’d,  becaufe 
its  a  void  Command. 

Annenf  .  If  one  do  interrupt,  by  unlawful  Means,  a  long  con- 
Pofteftfn  tinued  Pofteflion  of  Lands,  and  the  Perlon  interrupted 
recovera-  regains  his  Poffeflion,  by  unlawful  Means  alfo  3  yet  an 
ForcJ  Jf^ffEnent  of  forcible  Entry  doth  not  lie  againft  him,  for 
a^ainil  Law  favours  long  Poffeflions,  and 

Force.  ^ot not  c°untenance  the  Difturbers  of  them,  and  this  is 
but  Repelling  Force  with  Force,  which  is  not  puniJhable 
in  many  Cafes.  Style  166. 

Two  Altho  by  the  Statutes,  Authority  is  given  to  one  Juftice 
Jciftices.  of  Peace,  to  make  a  Record  of  forcible  Entry  and  De¬ 
tainer,  to  commit  the  Offenders,  and  to  award  Reftitu¬ 
tion  •  Yet,  as  this  often  proves  a  Matter  of  Weight,  both 
m  its  Nature  and  Coniequences,  it  may  not  be  amifs  to 
fohow  Mr.  5D  air  on’s  Advice,  c  That  where  it  can  conve¬ 
niently  be  done,  Two  or  more  Juftices  join  in  the  Execu- 
4  tion  of  thele  Statutes.  ’ 
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Record 


Forcible  Entry .  1 5F 

Record  of  Forcible  Entry,  upon  View  of  a  Jufticc. 

James-City  fc.  J  L.  B.  Gent,  one  of  His  Majefty's  Juf-  Recoid« 

i  rices  of  the  ‘Peace  oj  the  [aid  County , 
certify ,  Float  on  the  Sixth  ‘Day  of  June,  Ninth 

Tear  of  the  Reign  of  Our  Sovereign  Lord  King  George 
the  Second ,  Complaint  was  made  to  me,  by  A.  B.  of  &c0 
Fhat  C.  D.  of  &c.  and  other  Perfons  unknown,  Diflur- 
bers  cf  the  \ Peace  of  Our  faid  Lord  the  King,  on  the 
faid  Sixth  Day  of  June,  in  the  Tear  aforefaid,  peace¬ 
ably  entred  the  Manfion  Houfe  and  ‘Plantation  of  the 
faid  A.  B.  fituate  in  the  Pariflo  oj  E.  and  in  the  Coun¬ 
ty  of  James- City  aforefaid,  and  being  the  Freehold  oj 
the  faid  A.  B.  whereof  he  then  food  peaceably  fetfed ; 
and  aj  ter  wards,  to  wit,  the  fame  Day  and  Tear,  the 
faid  C.  D.  with  Force  and  Arms,  that  is  to  fay,  with 
Swords,  Clubs,  and  P  if  els,  him  the  faid  A.  B.  of  his 
Houfe  and  Plantation  aforefaid  e jetted  and  diffeifed, 
and  the  fame  Meffuage  and  Appurtenances  with  like 
Force  and  Arms  continued  to  hold,  and  detain,  and 
thereupon  the  faid  A.  B.  prayed  of  me  Relief  and  Re¬ 
medy  in  this  Behalf :  L  the  faid  L.  B.  therefore  im¬ 
mediately  went ,  in  my  proper  P  erf  on,  to  the  Houfe  and 
Plantation  aforefaid,  and  then  there  1  found  the  faid 
C.  D.  unlaw fuly  with  Force  holding  and  detaining  the 
Premijfes  af  orefaid,  contrary  to  the  Form  of  the  Statute 
in  that  Cafe  made  and  provided,  and  thereupon  L,  the 
faid  L.  B.  caufed  the  faid  C.  D.  to  be  taken,  and  ar - 
refied,  and  have  committed  him  to  the  Goal  of  the  afore - 
County  of  James-City,  there  to  remain  infafe  Cuftody, 
until  he  frail  give  fufficient  Security,  before  me,  or  forne 
ether  jfuftiee  of  Peace  of  this  County,  for  his  per fon al 
Appearance  at  the  next  Court  to  be  held  for  the  faid 
County,  to  arfwer  the  faid  forcible  Detainer,  whereof 
he  is  convicted  by  my  own  View  and  Record,  and  in  the 
mean  Fime  to  be  of  Good-behaviour  j  or  until  he  fall  be 
difeharged  by  due  Courfe  of  Law .  Certified  under  my 
Seal  this  Seventh  Day  of  June,  1735. 

Mittimus . 

To  the  Sheriff,  or  Keeper  of  the  Goal  of  jfames-City 

County. 

James-  City  fc.  J  Send  you  herewith  the  Body  of  C.  D.  Mittimus. 

of  8cc.  convicted  by  my  own  View  and 
Record  of  Forcibly  Holding  the  Lands  and  Fenemenn 
<f  A.  B.  in  the  Par  if  of  E,  within  this  County,  againft 

the 
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'PTt'L  "!  rt-'"  Cafe  mad,  ami  provided  ■ 

therldcT  ^  2*,"W  i*m.  «  reeefve 

Cft  E  t0 Jeep,  uni*}'  he  pall  be  thence  difcharged  by  due 
Courfe  of  Law.  Gwen  under  my  Hand  and  Seal,  &c, 

But  the  Defendant,  upon  his  Prayer,  and  Tender  of  fuf- 

SSJ“,0  Wl“  the  R"“d-  «“SI>‘ b' 


Precept  to  iurnmon  a  Jury. 

forTju!  TamCS‘Cltyy?-  L.  B:  Gef\  one  °f His  Mafffty'sfuf- 

ry.  fi*  o/  ’jt  i  tices  of  the  ‘Peace  oj  the  laid  County* 

y  t0  the  Sheriff  thereof.  Greeting.  On  Behalf  of  Our  So- 

to  'erne  hfZ  ^  K",g'  1  Command  Eh  at  you  caufe 

to  come  before  me  at  in  the  <pJiJb  of  £ 

and  County  aforef, did,  the  CDav  of  J 

next.  Twenty  Four  good  and  lawful  Men  of  the  fame  Ta- 

Yli°'r  nythu-  y°ur  Eailiwic,  to  inquire  upon  their  Oaths 

fits  !tVhFTe  enl°inei  Lhem>  on 


.  o  ajvrtjaia  j  snia  t ms  you  JhaU 

in  no  wife  omit,  on  Penalty  of  Twenty  Founds  :  'And 
have  then  there  this  Trecept.  IVitnefs  the  f aid  L.  B.  this 

Bay  oj 


Upon  Appearance  of  Twelve,  at  the  Day  and  Place  ap¬ 
pointed,  the  J  ufhce  fwears  the  Jury, 

Oaths,  OTO  U  pall  well  and  truly  try  this  IJfue  of  Forcible  En- 
PS’  bet™en  Our  Sovereign  Lord  the  King,  and  C.  D. 
oj  ckc.  and  a  true  V ?rdihl  give  according  to  your  Evidence* 

So  help  you  God. 

Traverfc  .  .  Qn  the  Defendants  Tender  of  a  Traverle,  which  is  a  Plea, 
m  Writing,  whereby  he  takes  Iffue  upon  the  Matter, 
or  denies  the  Force,  the  Juftice  may  try  the  Traverle,  or 
certify  it,  and  the  whole  Record,  to  the  Secretary’s  Office, 
which  is  the  bell:  Way  $  he  that  tendreth  the  Traverle  muft 
bear  all  Charges  of  Prolecution,  both  before  the  Juftice, 
and  in  the  General  Court. 

If  the  Juftice  will  try  the  Traverle,  it  muft  not  be  by 
the  Jury  who  found  the  Force,  but  by  a  new  Jury,  who 
muft  be  lummoned  by  the  Sheriff,  upon  the  Juftices  Pre¬ 
cept,  as  before  returnable  the  next  Day. 

Oath 


Forcible  Entry * 


Oath  to  a  Jury  on  a  Traverfc. 

rO  U pall  well  and  truly  try  this  Iff ue  of  Fraverfe ,  be* 
tween  our  Sovereign  Lord  the  King ,  C.  D.  for  a 

Forcible  Entry  and  ^Detainer ,  wherewith  he  Jlands  char* 
gedy  and  a  true  Verdi  St  give  according  to  your  Evidence . 

So  help  you  God. 


But  the  Traverfe  is  no  SuperfedeaSy  becaufe  the  Force 
being  found  by  Incjniiition,  the  Juftice  may  reftore  the  Par¬ 
ty  grieved,  and  may  immediately  put  the  Party  in  Poflel- 
iion  himielf,  or  direft  his  Precept  to  the  Sheriff  for  that 
Purpofe. 

If  the  Jury  /l, all  not  appear  at  the  Day,  the  Juftice  IfTueson 
may  iffue  an  AliaSy  alter  that  Fluries  infinite y  ’til  they  Jurors, 
come,  fo  that  at  the  Day  of  Return  of  the  Alias,  for  Se¬ 
cond  Precept)  the  Sheriff  (hall  return  403.  in  Iffues,  upon 
every  one  of  them  5  and  upon  the  Fluries,  ( or  Third  Pre¬ 
cept)  Five  Pounds ;  and  upon  every  Fluries  thereafter,  the 
Iflues  to  be  doubled.  Halt.  312.  See  Fit .  Juries* 


Inquifition  of  Force . 

James-City  fc.  J Nquifition  for  our  Lord  the  King,  ta *  Tnqueft. 

■*  ken  at  in  the  Far  ip  of  E,  and 

County  aforefaidy  the  Hay  of  before 

L.  B  l Gent.  One  of  His  Alajefly  s  Juftice  s  of  the  Feace  cf 
the  faid  County ,  and  by  the  Oath  of  F.  G.  H.  I.  &c.  good 
and  lawful  Aden  of  the  fame  Far  ip  and  County ,  who  be * 
ing  charged  and  [worn,  upon  their  Oaths  do  fay,  Float 
A.  B.  cf  Sec.  was  lawfuly  and  peaceably  feifed  in  his  He -» 
tnefuy  as  of  Fee ,  of  and  in  One  AJeffu age ,  with  the  Appur* 
tenanceSy  in  the  Farifto  of  E,  and  County  of  James-City 
aforefaidy  and  J'o  being  thereof  peaceably  poffeffed,  on  the 
Hay  of  lafi  pa  ft,  C.  D.  of  See.  and  other 

AJalefaStors  to  the  furors  aforefaid  unknown y  with  Force 
and  ArmSy  to  wit,  Clubs,  Swords y  and  FiftolSy  into  the 
Afeffuage  and  Appurtenances  aforefaid  eft  red,  and  him 
the  faid  A.  B.  thereof  with  Force  diffeifedy  and  thence  cr- 
pelledy  andfuch  Hiffeifni  and  Expulfion  of  the  faid  A.  B. 
from  the  faid  Hay  cf  until  the  Hay  of  ta~ 

king  this  Tnquifition  with  Force  heldy  and  as  yet  holds ,  to 
the  great  Hifiurbance  cf  the  King's  Feace,  and  contrary 
to  the  Form  of  the  Statute  in  that  Cafe  made  and  provided. 

In  Witncfs  whereof  the  faid  Jurors  to  this  Inquifition 
have  fever  aly  put  their  Seals,  the  Day,  Tear ,  and  Flats 
firfi  above-mentioned. 
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forcible  Entry,  forfeiture. 


Warrant  for  Reft  it  ut  ion . 

James- City  fc.  T  .  B.  Gent .  Juftice  of  Re  ace  of  the 

f aid  County ,  r/F  /Ae  Sheriff  there¬ 
of  Greeting .  Whereas  by  a  certain  Inquifition  taken  be¬ 
fore  me  the  CD  ay  of  l aft  paft,  at 

in  the  Darifh  of  E,  County  aforefaid ,  the  Oath 

of  F.  G.  FL  I.  according  to  the  Form  of  the  Statute 
iti  that  Cafe  made  and  provided,  it  was  found,  That  C.  D. 
and  others,  on  the  Day  of  l aft  paft,  with 

Force  and  Arms  entred  into  the  Mejfuage  and  Appurte¬ 
nances  of  A.  B.  in  the  Dari fti  ofE,  and  County  aforefaid, 
and  him  the  faid  A.  B.  thereof  with  Force  diffeifed  and 
expelled ,  and  fuch  D  iff  elfin  and  Expulfion  of  the  faid  A.  B. 
from  the  faid  .  Day  of  until  the  Day  of  ta¬ 

king  the  Inquifition  aforefaid  with  Force  held ,  and  as  yet 
holds,  as  by  the  faid  Inquifition  of  Record,  doth  more  ful¬ 
ly  appear:  Thcfe  are  therefore,  in  His  Majefty  s  Name, 
to  command yOu  to  go  to  the  faid  Mejfuage  and  other  the 
Dremiffes,  and  caufe  the  fame  with  the  Appurtenances  to 
be  refeifed,  and  the  aforefaid  A.  B .  to  be  reftored  thereto, 
in  as  full  and  ample  Manner  as  he  was  before  the  faid  En¬ 
try  was  made.  And  hereof  fail  not .  Given  under  my 
Hand  and  Seal,  ike. 

F  0  R  F  E  ITU  R  E. 

|  S  occafioned  By  the  Tranfgreffion  of  feme  Penal  Law, 

whereby  the  Offender  Joleth  his  Lands  and  Goods,  or 
is  liable  to  Penalties  of  Fine,  Corporal  Punifhment,  or 
Imprifonment. 

Full  Forfeiture  is  Lofsof  Life  and  Member,  and  all  die 
that  a  Man  hath.  Manwocd  1.  p.  341. 

Forfeiture  of  Goods  differs  from  Confifcation,  becaufe 
Forfeiture  is  more  general,  and  occafioned  by  fome  Crimi¬ 
nal  Offence  :  Confifcation  is  particular  to  fuch  who  forfeit 
only  to  the  King,  for  Frauds  in  his  Cultoms.  Stamf 
D.C.  i8rf. 

W  here  I,ands  are  forfeited,  it  fhall  be  from  the  Time  of 
the  Offence  committed  :  But  where  Goods  are  forfeited,  it 
(Fall  be  from  the  Time  of  Attainder,  for  the  Goods  of  a 
Felon  are  his  own,  ’til  Convidfion,  or  Attainder.  1  R.  2. 

cap .  3. 

If  a  Man  is  acquitted  of  Felony,  but  the  Jury  find  that 
he  fled,  he  fhall  loofe  his  Goods  which  he  had  at  the  Time 
of  Acquittal,  and  not  at  the  Time  of  the  Flight.  Goulds  1 3  5. 

FORGER  2 : 


Forgery . 
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FORGE  R  /: 

THIS  is  an  Offence  at  Common  Law,  where  any  Per- 
ion  fraudulently  makes  and  pub! lilies  falie  Writings 
to  the  Prejudice  of  another’s  Right.  Fitz.  N.  Brev .  96. 

It  is  likewile  punilhable  by  the  Statute  5  Fliz .  cap*  14, 
where  any  Perion  i hall  forge  and  publifii, 

1.  Falie  Deeds,  or  Conveiances,  of  Lands  or  Tene¬ 
ments. 

2.  Writings  fealed. 

3.  Court  Rolls,  or  Records. 

4.  W  ills  5  whereby  the  Freehold,  Right,  or  Title  of 
Lands  may  be  charged. 

Upon  Conviction  for  any  of  thele,  the  Offender,  for  the 
jpirft  Offence,  fhall  be  put  in  the  Pillory,  his  Ears  cut  off 
there,  his  Noltrils  flit,  ihall  forfeit  the  Profits  of  his  Lands 
to  the  Kmg,  and  be  itnpriioned  for  Life. 

And  for  forging  a  Leafe,  Annuity,  Obligation,  Bill,  Ac¬ 
quittance,  Releaie,  or  other  Diicharge  of  a  Perional  Mat¬ 
ter,  the  Offender  ihall  be  pilloried,  Jofe  One  of  his  Ears, 
and  be  impriioned  One  Tear,  without  Bail,  for  the  Firft 
Offence. 

A  Second  Offence  in  any  of  the  Cafes  above-mentioned, 
Felony. 

Con vidlion  muft  be  before  Juflices  of  Aflize,  or  Oyer 
and  Terminer,  upon  Indictment,  and  therefore  thele  ORen- 
ces  are  not  cognizable  before  Juflices  of  Peace. 

Minifter,  Clerk,  or  Reader,  granting  falie  Certificate  of 
publishing  the  Banns  of  Marriage,  may  be  profecuted  for 
Forgery,  befides  other  Penalties,  cognizable  before  any 
Court  of  Record.  4  Amice ,  cap *  48. 

If  a  Servant,  by  Indenture,  forges  a  Certificate  of  Free¬ 
dom,  or  knowingly  makes  Uie  of  fuch,  Two  Hours  Pil¬ 
lory,  &C.  See  Fit.  Runaways.  Free  Perion  forging  fuch 
Certificate,  forfeits  10/.  to  the  King  and  Informer:  Refil¬ 
ling  the  Paiment,  or  Security  for  Paiment  in  Six  Months, 
39  Tallies  at  the  Whipping- Poll.  4  cap.  49. 

Any  Perfon  forging  a  Pais,  whereby  to  procure  Trans¬ 
portation  out  of  this  Colony,  forfeits  10/.  to  the  King  and 
Informer  :  If  a  Servant  forges,  or  knowingly  makes  Uie  of 
fuch  Pafs,  2  Hours  Pillory,  and  39  Lafhcs.  12  Geo:  1. 
cap .  4. 

Forging  Note,  Receipt,  or  Stamp  of  any  Tobacco  In- 
fpeCtor,  or  knowingly  tendring  fuch  Note  in  Paiment;  ex¬ 
porting  Tobacco  under  a  counterfeit  Stamp;  demanding 
Fobaccc/  upon'  a  forged  Note,  knowing  it  to  be  fd  •  putting 

M  %  Tobaicd 


What 

tmkesthe 

Offence. 


Pungfh™ 

merit* 


Other 

Forgeries 

&Funifh® 

ments. 

2d  Of¬ 
fence,  Fe¬ 
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Forgery,’ 
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Laws  of 
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Forgery \ 


Foreftallers . 


Tobacco  into  any  Hog  (head,  after  damp’d  by  In' 

ipe61ors  3  drawing  Staves,  or  Heading,  out  of  any  Hog- 
Inead,  l$c.  duly  damp’d  and  delivered  from  a  Warehouse, 
and  fixing  the  iame  in  any  other  Cask,  &c.  Felony.  3 
4  Geo .  2.  67r/>.  3. 


FORESTALLERS. 

Regrators.  Engrojjers . 

Forefial  A  Foreftaller  is,  by  my  Lord  Coke>  called  an  Oppreffor 
lers.  **  of  the  Poor,  and  a  Public  Enemy  to  the  Common 

Wealth,  and  therefore  puni/hable  at  Common  Law. 

1  he  Statute  5  £5?  t>  Edward  6 .  14.  delcribes  him 

thus, 

1 .  He  who  buys,  contra 61s  for,  or  caufes  to  be  bought, 
any  Merchandiie  or  Viftual,  in  the  W  ay,  before  it 
is  brought  to  Market. 

2.  He  who  diffuades  People  from  bringing  Commo¬ 
dities  to  Market. 

3.  He  who  perluades  them  to  advance  the  Price,  after 
brought  there. 

Regra-  A  Regrator,  is  he  who  buys  Vi6f  ual  dead  or  alive,  brought 
tors.  to  Market  to  be  iold ,  and  lells  the  fame  again  in  the  lame 
Market,  or  in  another  within  4  Miles.  1  3  Eliz.  c.  25. 

Engrof-  An  Engroffer,  is  he  who  buys  or  contra&s  for  Corn  on  the 
fers.  Ground,  without  purchafing  the  Land  3  or  other  dead  Vic¬ 
tual,  with  Intent  to  fell  again.  5  Eliz.  cap.  12. 

Vidlualers,  Badgers,  Drovers,  Filhmongers,  and  Butch¬ 
ers,  buying  only  Things  belonging  to  their  Trades  5  and 
Buyers  of  Foreign  Commodities,  not  being  Salt,  or  Fifh, 
are  excepted. 

Profecu-  Offenders  may  be  prolecuted  by  Information,  or  Indidl- 
tion&Pu  ment,  before  Juft  ices  of  Peace,  in  Seffions,  and  upon  Con- 
ni  foment*  feffion,  Convi61ion  by  Two  W  itnefles,  or  Prelentment  of  a 
Grand- Jury,  they  forfeit, 

For  the  Fird  Odence,  the  Goods  fo  bought,  and  Two 
Months  Imprifonment,  without  Bail. 

2d  Offence,  double  the  Value  of  the  Goods,  and  Six 
Months  Imprilonment. 

3d  Offence,  all  his  Goods,  mud  Hand  in  the  Pillory, 
and  be  imprisoned,  during  the  King’s  Pleafure. 

One  Moiety  of  the  Forfeitures  to  the  King,  the  other  by 
the  Profecutor,  who  may  take  Execution,  upon  Judgment 
given  by  the  Court,  before  whom  the  Offender  ihall  be 
-  con v idled. 

Prolicution  within  Two  Years, 


GAMING. 


Gaming. 
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GAMING. 

ON  E  Juflice  of  Peace  may  enter  any  common  Place  Gaming 
where  unlawful  Games  are  iulpefled  to  be  uled,  Houf^Sc 
and  may  commit  thole  who  keep  unlawful  Ga-  Gaming, 
ming  Houles,  ’til  they  find  Sureties,  by  Recognizance,  not 
to  keep  luch  Houles  any  more  :  The  Party  keeping  fuch 
Houle,  forfeits  40 s.  per  Day,  to  the  King,  and  Profecu- 
tor  ;  and  every  Per  Ion  playing  there,  6  s.  8  d.  for  every 
Offence,  and  he  may  be  committed,  without  Bail,  ’til  hve 
enter  into  Recognizance,  not  to  play  any  more.  33  H.  8, 
cap .  9. 

Unlawful  Games,  are, 

Bear-baiting.  Cock-fighting.  Foot-ball. 

Bull-baiting.  Coits.  Nine-pins. 

Bowling.  Dice.  Tennis. 

Cards, 

Perions  prohibited  from  PJay,  at  any  of  thefe  Games,  Whomny 
except  at  Chrifimas  in  their  own  Houles,  or  by  Servants  notGame. 
in  their  Mailers  Houles,  and  with  their  Leave,  are, 

Apprentices,  Husbandmen.  J  Servants  of  ? 

Artificers.  Labourers.  I  all  Kinds.  5 

Fi/hermen.  Mariners.  Watermen, 

on  Penalty  of  20  s .  for  every  Offence,  to  the  King  and  In¬ 
former. 

By  the  Statute  39  Eliz.  cap.  4.  Fencing  and  Stage- 
Plays  are  unlawful,  and  Offenders  in  that  Kind,  are  made 
Vagabonds. 

But  the  King  may  licence  the  moderate  Ule  of  fuch  B(,r  ni  iv 
Games,  as  it  /hall  l'eem  good  to  His  Maiefty.  Co.  11,85.  be  licen- 

jDalf.9 1.  fed. 

Playing  at  Cards,  Dice,  and  the  like,  are  not  prohibited  Where 
at  Common  Law,  but  only  that  Deceit  /hall  not  be  uled  lawful, 
in  fuch  Play;  neither  are  they  evil  in  themlelves,  ab/trac- 
"edly  confidered :  And  therefore,  the  Statute  which  prohi¬ 
bits  them  to  certain  Perfons,  and  Places,  yet  exempts  others, 
and  tolerates  them  to  All,  at  certain  Times,  and  on  certain 
Conditions:  The  Intent  and  Policy  of  the  Statute  appears 
to  be,  to  prevent  unlawful,  crafty,  and  deceitful  Gaming, 
and  the  inordinate  haunting  Akhoulcs,  and  Tiplinjr  Pla¬ 
ces.  Halt.  91,  d  0 

And  it  was  refolved  by  the  Judges,  ;  Jac.  1.  That  if 
Guefts  in  an  Inn,  or  Tavern,  call  for  Dice,  Tables,  igc. 
ftnd  play,  for  their  Recreation,  and  for  no  Gain  to  the 
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C laming, , 

Owner  of  the  Houle,  this  is  not  within  the  Statute  of  33 
aa.  o.  cap.  g.  It  the  Home  be  not  kept  for  Gaming,  for 
Lucre  or  Gain,  but  Play  is  only  uled  for  Recreation,  and 
tor  no  Profit  to  the  Mailer  of  the  Houle,  neither  he,  nor 
Bartons  playing,  are  within  the  Penalties  of  that  Law. 

One  J  u  ft  ice  may  commit,  for  cheating  at  Play.  Cro. 
Car.  235. 

Power  of  Juilices  over  Ordinaries,  and  Ordinary-keepers 
permitting  unlawful  Gaming.  See  ‘Tit.  Ordinaries. 

By  an  A 61  of  Affembly.  1  Geo .  2.  cap .  8.  ‘  All  Pro- 
miles,  Securities,  Conveiances,  Tc.  for  Money  won  by 
|  Gaming,  or  Betting,  or  for  Money  lent  at  Play,  void  : 

-  01  ^  1  enements  encumbred  by  any  Conveiance,  on 

luch  Confideration,  ihall  enure  to  the  Ufe,  and  devolve 
'  PPon  the  Party  who  fhould  have  been  intitled  thereto, 
1  ^rantor  ^a^  keen  dead  •  Grants  and  Conveiances 
to  hinder  luch  Lands,  CD.  from  devolving,  ihall  be  ad¬ 
judged  fraudulent,  and  void.  5 

1  he  Lolei  of  10/.  or  more,  by  Play,  or  Betts,  at  one 
Sitting,  may  lue  for,  and  recover  the  Money  loll  :  But 
1^ .  does  not  lue,  within  I  hree  Months,  and  profecute 
with  Eftect,  any  other  Perlon  may  lue,  and  recover  the 
Money  loft  and  treble  the  Value,  to  be  divided  between 
the  Prolocutor  and  Poor  of  the  Pari  (h. 

The  Party  iued  ihall  dilcover,  upon  Oath,  the  Money 
won. 

But  upon  Difcovery,  and  Repaiment,  of  the  Money 
won,  the  Winner  (hall  be  diicharged. 

Upon  Convi6lion  of  Fraud,  or  Deceit,  uled  in  Play 
or  Betting,  the  Offender  ihall  forfeit  to  the  Profecutor 
Five  limes  the  Value  of  the  Money  lo  won,  be  deemed 
infamous,  and  luffer  Corporal  Puniihment,  as  for  Wilful 
Perjury. 


And 

Gime* 

fters. 


^  Two  or  more  Juftices  may  caufe  Perfons  of  no  vifible 
Eftate,  or  Calling,  whom  they  iuipe£t  to  lupport  them- 
lelves  by  Gaming,  to  be  brought  before  them  5  and  if  the 
Party  cannot  make  it  appear,  that  his  Expence  is  not 
maintained  by  Gaming,  the  j  uftices  ihall  require  him  to 
enter  into  Recognizance,  with  Sureties,  for  his  Good- 
behaviour,  Twelve  Months,  or,  on  Refufal,  commit  him. 

The  Party  bound,  playing  within  that  Time  for  more 
than  the  Value  of  5  s.  at  one  Sitting,  forfeits  his  Recog- 


nizance. 


And 

Qu^r- 

jelers. 


If  a  Manaffaults,  beats,  or  challenges  another  to  Fight, 
upon  Account  of  any  Thing  won  by  Play,  or  Betting, 
he  forfeits  10/.  to  the  Paity  grieved,  and  liable  to  be 
iued,  for  the  A  {fault,  at  Common  Law. 

•  *  .  i  •  *  •  ••»  ‘  -  •  -  •  *  '  ■*  *  '  •  -  •  TT  r 
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Warrant,  for  apprehending  a  fufpebied  Gamefter . 

To  y.  0.  Conilable. 

Glouceiler  fc.Tf/Hereas  we  have  j uft  Cat fe  to  fufpett  Warrant 

rr  that  A.  B.  /j  an  idle  ‘ Perfon 

having  no  vifible  Eft  ate,  Prcfcjfion ,  or  Calling ,  for 

the  mo  ft  Part  fupporting  him]  elf  by  Gaming ,  contrary  to 
the  For m  of  an  Aid  of  Affetnbly  in  that  Caje  made  and  pro¬ 
vided  :  Therefore  we  command  you ,  jT7w  you  forthwith, 
caufe  the  f aid  A.  B.  before  us,  or  ft ome  ot  her  jfuftices 

of  this  County ,  examined  concerning  the  Premijfes . 

Hereof  fail  not .  Given  under  our  Hands ,  &c. 


Condition  of  the  Recognizance  for  Good-behaviour. 

THE  Condition  of  this  Recognizance  is,  Whereas  the 
above-bounden  2?.  was  this  Day  brought  before 
C.  2).  and  jF.  JF.  Ge/tf.  Two  of  His  Majefty’s  J uiliccs  of 
the  Peace  of  the  laid  County  of  Gloucefter ,  upon  their  W  ar¬ 
rant,  for  the  Sufpicion  of  his  being  an  idle  Perfon  having 
no  vifible  Eftate,  Profeffion,  or  Calling,  but  for  the  moft 
Part  iupporting  himielf  by  Gaming  3  and  the  iaul  A.  i/d. 
upon  his  Examination  before  the  Juftices  aforeiaid,  did 
not  make  it  appear  to  them  that  the  principal  Part  of  his 
Expences  is  not  maintained  by  Gaming,  and  thereupon 
he  was  required  to  give  fufficient  Securities  for  his  Good- 
behaviour,  purfuant  to  an  A<51  of  Affembly  in  that  Caie 
made  and  provided  :  If  therefore  the  laid  A.  1 B.  ilia'll  be 
of  Good-behaviour  to  Our  Sovereign  Lord  the  King,  and 
to  all  His  Majefty's  Subjefls  within  this  Dominion,  for 
and  during  the  Space  of  Twelve  Months  next  enluing  the 
Date  of  thefe  Prefen  ts,  then  this  Recognizance  to  be  void. 


Recog' 

nizinae. 


Mittimus. 

To  the  Sheriff,  or  Keeper  of  the  Goal  of  Gloucefter  County. 

Glouceiler  fc.TJf E  fend  you  herewith  the  Body  of  A.  B. 

**  late  of  See.  taken  upon  our  Warrant , 
and  brought  before  us,  upon  Sufpicion  of  his  being  an 
idle  Perfon ,  of  no  vifible  Eftate,  Prrfeffon,  or  Calling , 
but  for  the  moft  Part  fupporting  himflj  by  Gaming  •  and 
the  faid  A.  B.  upon  his  Examination  before  us,  failing 
to  make  it  appear  that  the  principal  Part  of  his  Expences 
is  not  maintained  by  Gaming,  and  he  having,  rej "a fed  to 
give  f if  idem  Security  for  his  Good-behaviour  for  the 
Space  of  "Twelve  Months  next  erfuin? ,  according  to  an 
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Gaming.  Goal. 

°J  -djjembly  tn  that  Cafe  made  and  provided :  We 
therefore  charge  and  command  you  to  receive  the  (aid 

t'btflHt0y0,U,r  Gn°i,  andC,fMy\  and  him  there  fafelv 
to  keep,  until  he  pall  enter  into  Recognizance ,  veith  fuf- 

iZil  i!!reT,',jtr  !rr  food-behaviour,  as  aforef aid,  or 
tmnl  he  Jljail  be  tlifcharged  by  due  Coutfe  of  Lave. 
Given  under  Our  Hands  and  Seals,  &c. 


GOAL. 


Prifon . 


Goal 
and  Pri- 
fOi], 
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fonmenr. 


Prifoner. 


Goaler 


Goalcr.  Tr  if  oner.  R  reach  of  ‘Prifon. 

Refcous.  Efcape. 

O  A  L  and  Prifon  are  Synonimous  Terms,  of  like 

P  -r  S'gn™«Hpn,  cqualy  retraining  the  Liberty  of  the 

tUt ’r  P,r°Prl!'y,of  SV^K  a  Criminal  /hall  be 
committed  to  Goa]  a  Debtor  to  Prifon  5  and  with  this 

Difference,  that  rhe  Party  impriloned  upon  Civil  Procefs, 
giving  Security,  may  have  Liberty  of  the  Priibn  Bounds, 
but  a  Criminal  committed  to  Goal,  mull  be  kept  in  fafe 
and  dole  Cuftody,  within  fuch  Goal.  Co.  8  Rep 
Imprifonment  is  the  taking  any  Perfon  from  his  own 
Liberty,  into  Cullody  of  the  Law,  to  anfwer  what  is  ob- 
jeded  again  lb  him  5  and  therefore  to  break  Prifon,  is,  to 
fly  from  the  Trial  of  the  Law,  and  is  adjudged  Felony 
in  him  who  is  arrefled  for  Felony,  otherwife  not, 

Uut  of  this  one  Faft  arifes  lometimes  a  treble  Offence, 
and  Felony,  viz. 

1.  In  the  Prifoner  5  which  is  properly  called  Breach 
ot  Prifon. 

In  the  Party  affifting  the  Prifoner  to  efcape  ;  which 
is  term’d  Refcous. 

3-  In  the  Officer,  or  Party,  by  whole  wilful  Default 
he  is  iuffered  to  go,  and  this  is  an  Efcape.  Lamb. 
>veiy  Perfon  arrefled  for  Felony,  or  Suipicion  thereof, 
or  taken  upon  any  legal  Procefs,  is  a  Prifoner,  as  well 
without  the  Prifon,  as  in  it,  or  in  the  Stocks,  or  in  Cufc 

tody  of  the  Officer,  who  arrefled  him,  or  of  the  Party  who 
has  the  Keeping  of  him.  ; 

•  .  Goalcr  permits  a  Felon  to  efcape,  ’ris  Felony  5  but 

if  he  kill  an  unruly  Prilbner,  ’tis  not  Felony  5  if  by  hard 
‘lSe>  tls  Murder  :  But  if  the  Elcape  is  by  Negligence, 
and  not  Voluntary,  ’tis  Felony  in  the  Prilbner,  and  a  Mil- 
demeanor  in  the  Goaler,  and  finable. 

If  be  refit fe  to  receive  a  Felon,  Pent  to  him  by  lawful 
Warrant,  he  /ball  be  fined  5  and  the  Officers  of  the  Town 
or  County,  mull  keep  him  'til  Goal-Delivery.  Nelf.%  15! 

Murderers 
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Murderers  and  Felons  fhall  be  imprlfoned  in  the  Com¬ 
mon  Goal,  and  not  elfevvhere. 

Every  buffering  a  Priloner  to  efcape,  is  a  Breach  of  Pri-  Breach 
Ion  m  the  Party  elcaped  :  And  if  a  Man  arreft  a  Felon,  ofPrifon# 
and  after  lets  him  go  at  large,  if  the  Party  was  arrefted 
for  Felony,  it  is  Felony  in  him  who  luffered  him  to  efcape  3 
if  forTreafon,  ’tis  Trealon  5  if  for  Trefpals,  ’tis  Trefpafs, 
and  the  like  in  other  Gales.  Stdfflf.  l.  1  •  cap.  2.6. 

At  Common  Law,  all  Breach  of  Prilon  fcems  to  be 
Felony  :  But  by  the  Statute  1  Ed .  2.  He  who  breaks 
Prilon  fhall  be  l’ubjeft  to  Judgment  of  Life,  or  Member, 
if  the  Caufe  for  which  he  was  imprifoncnd,  require  the 
like  Judgment.  H.  F.C.  107. 

If  the  Goaler  voluntarily  permit  him  to  elcape,  ’tis  Fe¬ 
lony  in  the  Goaler,  not  in  the  Priloner :  So  it  the  Prilon 
be  broke  by  Strangers,  without  his  Procurement,  and  he  go 
out,  the  Doors  being  open,  no  Felony  in  the  Prifoner.  Ibid. 
ic8. 

There  muft  be  afhial  Force  ufed  by  the  Priloner,  or 
others  by  his  Procurement,  to  make  it  Felony  in  him  : 

Going  out,  the  Doors  open,  no  Felony. 

If  the  Prilon  be  on  Fire,  by  Calualty,  and  the  Priloners 
break  out  for  Safety  of  their  Lives,  this  is  no  Felony,  but 
excufable  by  Neceflity,  and  the  Law  of  Nature*  Flowd. 

T  ^ 

1  ?  * 

Refcous  is  a  Forcible  Taking  away,  and  fetting  at  Li-  Refcous. 
berty,  againft  Law,  a  Diftrefs  taken,  or  Perlon  arrefted, 
by  lawful  Procefs.  Co.  Lit .  /.  2 .  f.  237. 

There  mull  be  a  Felony  realy  done,  and  the  Felon 
lawfuly  arrefted,  otherwife  ’tis  not  Felony  :  Hindring 
oEoppoling  the  Arreft  of  a  Felon  is  a  Mifdemeanor,  punifli- 
able  by  Fine  and  Imprifonment. 

But  if  the  Party  be  arrefted,  and  then  relcued  out  of 
Cuftody  of  the  Officer,  or  thofe  conducing  him  to  Goal  3 
or  if  he  is  refcued  out  of  Prilon,  or  Stocks,  or  going  to 
Execution,  or  at  the  Gallows,  the  Refcuer  is  a  Felon,  if 
the  Arreft  was  for  Felony  3  if  for  Treafon,  a  Traitor. 

The  Refcuer  fhall  not  be  arraign’d  ’til  the  Principal 
is  attainted,  and  if  he  die  before  Attainder,  the  Refcuer 
ihall  te  fined  and  imprifored.  H.  CP.  C .  11 6. 

Efcape  is,  where  a  Perfon  arrefted  gains  his  Liberty,  Efcape. 
without  being  difcharged  by  due  Coufe  of  Law  :  It  is 
either, 

1.  Negligent  or 
Voluntary, 
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By  Neg 
ligence. 


Volun¬ 

tary. 


Goaler. 

tW  °r  3ny  0ffirnce  not  Treafon  or  Felony 

there  is  no  Difference  whether  the  Eicape  was  VoIur-a.V 

0f  Fo  'fr'  ’  ln  r0thTFarCS  the  °fficei '  ls  finable,  viz.  ’ 
Foi  .Eicape  of  a  Perlon  attainted,  ioo  l. 

Indi&ed,  5 

*ot  indifted,  Lifcretionary. 

•  SllCnVf  anPwer  thefe  Fines/ if  the  Goaler  be 

riff^Sbl  fCaUlll  %Vn  a  ClVl1  'Aa,on>  and  thc  She- 
1  !  t  -  tor  ai  b-fcaP«  upon  Civil  Proceis  :  But 

w  here  the  Eicape  of  a  Felon  is  voluntary,  and  fo  becomes 

Criminal,  the  Goaler  only  Jhall  anfwer  the  Felony.  2)o£f 

<5  Stud.  cap.  42. 

,1  W*  Pcdon  not  bailaWG  thro’  Ignorance,  by  One 
that  hath  Power  to  take  Bail  •  ib  for  a  Goaler  to  Puffer  a 

r  oner  t(>  go  Abroad,  tho’ with  a  Keeper,  and  he  returns ; 

or  if  a  Man  has  arreited  a  Felon,  and  ignorantly  delivers 
him  to  another,  not  being  an  Officer  of  Juftice,'  thefe  are 
neg  igent  Ekapes,  pumfliable  by  Fine.  Nelf.  i¥; 

\  oluntary  or  wilful  Efcape,  is  the  Offering  a  PnToner 
arreifed  upon  legal  Procefs,  to  go  at  large  :  The  Party 
who  lufters  a  Perion  arreited  or  committed  for  any  Crimi- 
nal  Offence,  to  eicape,  Jhall  be  punifhable  for  the  iame 
Gnme  for  which  the  Party  eicaping  ftood  committed  ;  if 
the  Parry  was  committed  for  Felony,  a&ualy  done  at  the 
Time  of  the  Efcape,  it’s  Felony  in  him  who  iuffers  the 

“bi^peh!tf°r  Jrealon)  lt:  ls  Treafon,  tfc.  H.  <J>.  C.  180. 

.  luHer  Une  who  confeffes  a  Felony,  to  go  at  large 
without  Bailor  Commitment  $  Or,  for  a  Juftice  to  take 
a  Felon  <Ait  of  Goal,  without  Bail  •  or,  if  a  Goaler,  or 
any  other  Perfon  not  having  Power  to  take  Bail,  fhall  bail 
a  i  nloner  not  bailable  by  Law  5  thefe  are  wilful  Elcapes. 

.  Tis  Felony  in  an  Officer  to  fuffer  a  Felon  to  deftrov 
himfelf.  Nelf.  247.  J 

But  where  a  Man  has  wounded  another,  who  dies  within 
a  Year  and  a  Lay  *  or  where  he  kills  another  by  Misfortune, 
or  in  his  own  Defence,  if  the  Offender  is  taken,  and  luf- 
fered  to  efcape,  it  is  not  Felony  in  the  Officer,  but  finable. 

$  Teen.  207. 

T.  heie  Elcapes  muft  be  prefented,  before  the  Offender 
/hall  be  compel’d  to  anfwer  :  And  Juftices  of  Peace  have 
Power,  in  hellions,  to  inquire  of  the  Elcapes  of  Felons. 

1  R.  cap.  5. 

If  a  Felon  elcapes,  after 'Condemnation,  and  is  retaken, 
upon  Confeffion,  or  Proof,  that  he  is  the  fame  Perfon,  he 
fhall  be  executed.  Toph,  131. 


M  here 


Goal. 


Where  a  Man  is  arretted  upon  Suspicion  of  Felony, 
but  afterwards  it  appears  mat  no  felony  is  committed, 
the  Priloner  may  be  dllcharged  *  lor  these  can  be  no  Fe¬ 
lon,  where  there  is  no  Felony.  I) alt  $81. 

Pnioners  charged  m  Execution  lor  Ft  Ft,  or  Damages, 
giving  Bond  and  Securitiy  to  the  Sheiifi,  nici)  have  Laid 
ty  ot  the  Priion  Bounds.  12-  Geo.  1.  cap* 

But  if  fuch  Priloner  eicapes,  upon  Oath  thereof,  in 
W  riting,  made  by  one  or  more  credible  V-  ltnefics,  before 
a  Judge  or  Judges  of  that  Court  where  Judgment  and  Ex- 
ecution  were  obtained againft  the  Party  e leaped,  fuch  Judge 
may  iffue  one  or  more  Warrants,  upon  Requeft  of  any 
Per  ion,  for  retaking  the  Party,  and  commiting  him  to  the 
Goal  of  the  County  where  he  ihall  be  retaken  :  Such  War¬ 
rant  Ihall  be  in  Force  throughout  this  Dominion. 

The  Pcrfon  retaken  Ihall  remain  in  Cuftody  of  fuch 
Goal,  without  Bail  or  Mainprile,  ’til  the  Executions, 
wherewith  he  Bands  charged,  are  iatisfied  or  difeharged  by 
Courle  oi  Law. 

If  fuch  Priloner  be  charged  with  Treafon,  or  Felony,  or 
any  other  Matter  on  the  King’s  Behalf,  and  for  ,ruch  Caffe 
removed,  he  Ihall  remain  in  Cuftody  of  the  Goal  to  which 
fuch  Removal  ihall  be,  charged  in  Execution. 

Officer  delivering  the  Party  retaken,  arffi  Warrant,  to 
the  Sheriff,  Ihall  take  a  Receipt  lor  his  Prifoner. 

Sheriff  Ihall  receive  the  Priloner,  and  give  Receipt  : 
And  liable  for  any  Elcape  afterwards. 


Prifo- 
neis  for 
Debt. 

Laws  of 
Viroi  wh 
pag.  56 
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Warrant,  for  retaking  a  Prifoner. 

King  and  C.  Gent,  a  Juftice  of ‘Peace,  and  One  of  Wdiranr, 

Queen  fc .  the  fudges  cf  the  Court  of  the  faidCoun -  r  Tl 

ty.  To  all  Sheriff's,  Maiors ,  Con  fables,  and  Headborcughs , 
within  this  His  Maftftfs  Colony  and  Dominion  of  Vir¬ 
ginia,  Greeting .  Whereas  A.  B.  late  of  & c.'  was  lately 
a  Prifoner  in  Cuftody  of  the  Goal  of  the  faid  County 
of  King  and  Queen,  charged  in  Execution,  at  the  Suit 
cf  C.  D.  for  the  Sum  cf  f 'or  Debt ,  (l)  and  alfo  the 

Sum  of  -  for  Coffs ,  which  the  faid  C.  D.  lately , 
in  the  Court  of  this  County,  recovered  again  ft  the  faid  A .  B. 
whereof  he  is  convicted,  as  appears  to  me  cf  Record  5 
And  for  af much  as  it  has  been  duly  proved  before  me,  that 
the  faid  A.  B.  is  efcaped,  and  going  at  large  :  Therefore, 
in  His  Majefty's  Name ,  I  command  you,  and  every  of  you, 
in  your  ref pe  Stive  Counties,  Cities ,  Towns,  mid  Precincts , 
to  feife  and  retake  the  faid  A.  B.  and  him  to  convey 
to  the  Prifon  where  Debtors  are  tfualy  kept ,  in  the 

County 


(0  Or, 
for  Da¬ 
mages,  up 
as  rhe 
Cafe  is. 
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Goal  Highways. 

thereof  Xl^reJoeP°a^  be  retaken,  and  deliver  to  the  Keeper 
thereof ,  together  with  this  Warrant.  And  1  charge  aid 

command y°u,  the  Sheriff,  or  Keeper  of  the  faid-plwn 

to  receive  into  your  Goal  andCufody  the  Body  of  thefaid 

tfZ,  trfV-  h/JulZ 

made  JuU  Sattsfattion  to  the  faidC.  D.  for  his  Z)°bt 

CoufftofT. atd'  °rrUntH  he^allbe  dif charged  by  due 
r  'r!  /  LT'  Purfua”t  to  an  Aft  of  AJfcmbly  in  that 

thh  renti%%°of  Auguft  V  ***  *”d  Se«l> 

r5'ake  Return  °(  the  Warrant,  to  the 
upon  Record.  ^udsment  was  obtained,  there  to  be  entred 


iveturn. 


^C‘  /?  T  Pftue  of  this  Warant,  the  avithiu-named 
/,,,  r  ry  rnii^\,  was  fifed  andretaken  in  this  County, 
Zjfrl  Confiable,  and  by  him  delivered  into  my  Cufiodv  ■ 

ci  Aru  t‘T\  ?°dy  gf  the  faidA.  B.  ready  to fatisfy 
to  m  iLmmfbld  P  titbit 


Sheriffs  Receipt. 


L.  M.  Sheriff. 


EfTexy?.  Aug.  T>Ecceived  in  Cuflody  of  the  Goal 

A  n’  Ml5'  re  ,°f  the  f aid  County,  the  Body  of 
V  ' ,  jtc  0f&c-  ^tely  a  Trifoner  in  Execution,  and 
rjeaped  from  the  Goal  of  the  County  of  Kins  and  Queen 
but  retaken  upon  Warrant  of  G.  C.  Gent.  One  of  the 
Judges  of  that  County  Court,  and  delivered  to  me  by  J.  6. 
Cot  ft  able.  L.  M.  Sheriff 


H1GHWATS. 

Roads.  Bridges.  Surveyors  of  Highways. 

Roids.  ’’I  ^Ublic  Roads,  50  Foot  wide,  well  clear’d  and  grub’d,  to 
Virginij  and  from  W illiamsburgy  and  every  Countv  Court- 

Laws,  Houle,  Parifh- Church,  Mill,  or  Ferry,  and  from  one 

191.  County  to  another,  i hall  be  made  and  kept  in  Repair  by 
the  Surveiors  thereof,  in  their  refpe&ive  Precinfls :  County 
Courts  may  alter  old,  or  order  new  Roads,  and /hall  An- 
nualy  appoint  Surveiors.  4  Ann#,  cap.  39. 

Nufance.  If  any  Pcrlon  fells  a  Tree  into  the  Highway,  without 
removing  tt  in  4^  Hours  j  or  if  any  Fence  is  made  into 
a.  Highway,  the  Offender  forfeits  10  s,  to  the  Informer, 
recoverable  before  a  Juftice, 


All 
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All  Male  Tithables  fhall  attend  the  Surveior,  when  re-  Who 
quired  to  clear  Highways,  on  Penalty  of  55.  for  every  fhall 
Perion  negle#ing  3  to  be  paid  by  the  Maifer  of  a  Servant,  dsar 
or  Slave,  to  the  Informer  3  but  upon  realonable  Caule  of  Roads* 
Abience  Ihevvn,  and  allowed  by  the  Juftice,  he  may  give 
Judgment  for  the  Defendant. 

Surveior  failing  in  his  Duty,  forfeits  155.  Survei* 

Bridges,  where  neceflary,  fhall  be  10  Foot  broad,  at  ors. 
lead:,  made  and  repaired  by  the  Surveior :  But  where  he  Bridges, 
and  his  Affiftants  cannot  do  it,  the  County  Court  /hall 
contrail  with  Undertakers,  for  the  Building,  and  levy  the 
Charge  in  the  County  Levy  3  where  iuch  Bridge  joins  two 
Or  more  Counties,  the  Court  of  each  County  i hall  join 
in  the  Contra#,  and  levy  the  Charge  in  Proportion  to 
the  Number  of  Tithables  in  each  County. 

Every  Maifer  of  a  Plantation  /hall  make  and  keep  in  Ways. 
Repair,  a  Horie  Way  to  his  Dwelling  Houle,  on  Penalty 
of  10  s.  for  not  making  luch  Way,  and  105.  Half-yearly, 
fo  long  as  it  continues  unmade,  or  unrepaired. 

Cart  Roads  to  Rolling-Houies  and  Public  Landings  Cart- 
fhall  be  made,  and  kept  in  Repair.  Roads. 

All  Penalties  laid  by  this  A#,  are  given  with  Colls,  to  Penal* 
.the  Informer,  recoverable  before  a  Juftice  of  Peace  3  upon  ties, 
any  Convidfion  in  the  Premifles,  and  Judgment  by  him 
given,  he  may  iffue  Execution.  See  T’it.  ‘Debt* 

Conviclion  mull  be  by  Two  Witneffes. 

Roads  and  Bridges  from  every  Iron- Work  to  the  neareft  Mines, 
convenient  Landing,  fhall  be  made  and  repair’d  as  other  Laws  of 
Public  Roads,  and  under  like  Penalties  3  Workers  in  the  V  tg\n\a% 
Mines  not  compelable  to  work  upon  any  Road,  except  pig*  4°^. 
thole  belonging  to  fuch  Mine.  1  Geo .  2.  cap.  12.  See 
below. 

Private  Roads  for  carrying  Wrood,  Coal,  &c.  to  the 
Furnaces,  fhall  be  allowed  to  be  made  by  the  Owners  of 
Iron- Works,  fo  as  not  to  pafs  thro’  inclofed  or  tended 
Grounds  belonging  to  other  Perfons. 

All  Roads  from  or  to  any  Iron-Work  /hall  be  made  and  pag.  455. 
kept  by  the  Owners  of  iuch  Work,  and  all  other  Perfons 
exempted  therefrom. 

Adventurers  in  Iron-Works  may  take  Wood  and  Timber 
for  making  Bridges  5  but  /hall  pay  for  what  exceeds  1 5 
Inches  Diameter  at  the  But-end  of  the  Tree,  and  if  the 
Price  cannot  be  agreed  upon  by  the  Parties, .  a  J ullice  may 
order  Three  difinterefted  Freeholders,  upon  Oath,  to  ap- 
praife  it,  and  luch  Valuation  to  be  paid  to  the  Proprietor. 

This  fhall  not  extend  to  Timber  fit  for  Clap-Boards. 

$  4  Geo.  2.  cap.  1 3. 

Hog- 
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P'!g-  I  JO. 


Bog-Jl eating. 

BOG- STEALING. 

Penalries.  Tj'  0  R  every  Hog,  Shear,  or  Pig, 

lUwsof  jft  Offence,  25  La/hes,  or  id.  and  400 lb.  To- 

bacco,  per  Hog,  &c. 

2d.  Offence,  2  Hours  Pillory,  Lofs  of  Ears,  and 
400  lb .  Tobacco. 

If  fhe  Offender  he  a  Negro,  Mulatto,  or  Indian,  Thirty 
Kmc  Lathes,  and  400 lb.  Tobacco:  If  a  Servant*  the 
Matter  fhall  pay  the  Tobacco,  and  be  repaid  in  Service 
eit  150 /A  Tobacco  per  Month:  If  a  Slave,  his  Owner 
Jhall  pay  200  lb.  Tobacco,  to  the  Owner  of  the  Ho^  4. 
Amite,  cap.  14. 

Penalties  of  ic  /.  and  400  lb.  Tobacco,  to  be  divided  be¬ 
tween  the  Owner  of  the  Hog,  &c.  and  the  Informer. 

It  ieveial  Offenders,  tho’  but  one  Hog  ftoTn,  each  Per¬ 
son  may  be  proiecuted,  and  liable  for  the  whole  Tine. 

But  Owners  of  Slaves  Jhall  pay  only  20 o  lb.  Tobacco, 
tor  One  hog  •  and  if  Slaves  of  feveral  Matters  offend,  each 
Mailer  1  hall  pay  only  a  proportionable  Part. 

Prosecution  may  be  in  the  County  Court  3  but  Defen¬ 
dant  has  Liberty  oi  Appeal  to  the  General  Court,  if  he 
gives  Bond  and  Security  in  20/.  SterU 
3d.  Offence,  Felony. 

Perlons  bringing  Home,  or  receiving  any  Hog,  Ifici 
without  Ears,  and  not  giving  immediate  Notice  to"a  Juf- 
tice,  Shall  be  adjudged  Hog-ttcalers,  unlels  they  prove 
their  Property  in  luch  Hog. 

Hogs  belonging  to  Indians  /hall  have  the  common  Mark 
of  their  Town  :  Buying  or  receiving  Pork  of  an  Indian, 
without  Proof  that  it  was  fo  mark’d,  1000  lb.  Tobacco  Pe¬ 
nalty  to  the  King  and  Informer. 

No  Perlon  /hall  hunt,  ihoot,  or  kill  any  Hog,  Shoat, 
or  Pig  unmark’d,  upon  another  Man’s  Land,  on  Forfei¬ 
ture  of  loco  lb.  Tobacco,  to  the  Informer. 

But  any  Perlon  may,  upon  his  own,  or  King’s  Land, 
kill  Hogs  unmark’d,  but  mutt:  give  Account,  upon  Oath 
before  a  Juftice  of  Peace  within  3  Months,  of  all  Hogs 
ib  kill’d,  and  obtain  his  Certificate,  otherwile  may  be  pro¬ 
iecuted  for  Hog-ftealing. 

Profecution  for  the/e  Offences  mutt  be  by  A&ion,  or 
Information,  in  the  General  Court,  or  County  Court; 


Hog  un- 
mark’d. 


Certificate 


Hog-,  ft  eating.  Homicide.  i 75 

Certificate  of  killing  tin  mark'd  Hogs . 

JVJickllcfex  fc .  A  .  B.  of  &c.  2)g^  WtffA  OtffZ?  before  Certifi- 

-TV-  «/£,  float  on  the  cHay  of  cate. 

lafl  paft,  he  killed  upon  his  own  Land  Two  Hogs ,  and  that 
the  fame  were  not  marked .  Certified  under  my  Hand ,  rtb/j 
2)^)  ’  of 

HO  MIC  J  D  E. 

IN  its  proper  Signification  extends  to  all  Afts  whatfoever  Sigmfi- 
whereby  the  untimely  Death  of  a  Man  enluesj  but  in  a  cation, 
legal  Senle  it  is  applicable  only  to, 

1.  Manila  tighter  3  the  killing  a  Man  upon  fudden  Pro¬ 
vocation,  in  Heat  oi  Blood,  without  any  Malice. 

2.  Chance-Medley  3  where  a  Man  is  by  Misfortune 
calualy  kill’d  by  another,  who  is  doing  any  Thing 
lawful,  and  without  any  Intent  to  hurt. 

3.  Neceffity  5  where  a  Felon  is  executed  by  a  lawful 
Officer,  or  kill’d  in  refilling  iuch  Officer  ;  or  where 
a  Man  kills  another,  in  Defence  of  his  Perion, 

Houle,  or  Goods. 

4.  Cafual  Death  •  when  a  Man  is  flain  otherwife  than 
by  his  own  Adi,  or  the  Hands  of  another  5  as  by  the 
Fall  of  a  Horie,  Cart,  ££?r. 

1.  Manflaughter  :  This  muft  be  no  deliberate  A ft,  but  Man* 
the  Provocation  muff  be  great  and  apparent,  and  the  Fal-  (laughter* 
lmg  out  fudden  and  unexpected,  and  it  muft  be  without 
Intention  of  any  perfonal  Wrong,  or  to  revenge  any  for¬ 
mer  Quarrel 3  for  if  the  Intent  is  ill,  or  perional  Malice 
appear,  it’s  Murder. 

The  Aft,  occafioning  the  Death,  muft  be  unlawful ;  for 
if  lawful,  ’tis  Chance-Medley. 

A  fudden  Provocation,  and  Death  enfuing,  lb  far  extc 
nuates  the  Crime,  as  to  make  it  Manflaughter.  2  Cro.  z96. 

The  Husband  kills  another,  committing  Adultery  with 
his  Wife,  Manflaughter.  Raymond .  212/ 

A  Prifoner  in  Execution  for  Debt,  efcaping,  and  the 
Keeper  coming  to  the  Place  where  he  is,  kills  him  in  Pur- 
fuit,  or  Refilling,  ’tis  Manflaughter.  1  RclL  Rep.  189. 

Officer  coming  to  lerve  an  Execution,  and  the  Debtor 
fhuts  his  Door,  which  the  Officer  breaks  open,  and  one  is 
kill’d,  ’tis  Manflaughter,  becaule  the  breaking  of  the  Door 
was  unlawful.  Nelfi  345. 

Entring  an  Houle  with  Force  •  thofe  turn’d  out  of  Pof- 
feffion  comes  to  let  it  on  Fire,  and  one  within  (hoots,  and 
kills  another  without  Doors,  Manflaughter  3  bccauie  the 
Entry  was  unlawful.  II.  T.  C.  56.  ’  To 
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l-;iT°4  -an<1  Part.  Prel^tly,  meet  again,  and  One  is 

daughter  S  **  *  connnue^  Affray,  and  therefore  Man- 

i  an  Weot,  or  Madman,  or  Perfon  born  deaf  and 

dumb,  killeth  another,  this  is  no  Felony,  becaule  luch  can¬ 
not  know  Evil,  neither  can  they  have  a  felonious  Intent  • 

and  no  Felony  can  be  committed  without  a  felonious  Pur- 
pole.  LJalt.  350. 

A  Perlon  in  Law  accounted  Non  Compos  Mentis ,  is, 

1.  A  Natural  Fool,  who  is  io  from  his  Birth. 

2.  He  who  by  Sicknefs,  or  other  Accident,  lofes  his 

Memory. 

3.  A  Lunatic,  fometimes  of  good  Underftanding  and 

Memory,  fometimes  again  Non  Compos  Mentis . 

Co.  124. 

But  if  another  procure  a  Madman  to  kill  anv  Perfon, 
tho  the  Madman  is  excuied,  yet  the  Procurer  fhall  be  pu- 
mlh  d  as  a  principal  Felon,  La.  57. 

An  Infant  under  14  Years  fhall  not  be  arraign’d  for  Fe¬ 
lony.  Co.  Lit.  147. 

But  yet,  an  Infant,  above  8  Years  of  Age,  may  commit 
Homicide,  and  /ball  be  hang’d  for  it  5  if  it  appear  that  he 
had  Knowledge  of  Good  and  Evil,  and  of  the  Peril  and 
Danger  of  that  Offence.  3  H.  7 .  cap.  1 .  &  1 2 .  Stamf.  2  7 . 

It  3.  drunken  Man  kills  another,  this  is  Felony  of  Death  : 
Sir  Ed.  Coke  calls  a  Drunkard,  a  voluntary  Devil  *  and 
faith,  4  That  what  Hurt  loever  he  doeth,  his  Drunkenneis 
4  aggravates  it.  ’  Co.  Lit.  247. 

The  Offender,  in  Manflaughter,  has  the  Benefit  of  Cler¬ 
gy,  the  firft  1  ime,  but  forfeits  his  Goods  and  Chattels. 

z.  Chance-Medley  -  killing  another,  by  Misfortune  or 
Accident,  as  a  Man  correfting  his  Child,  or  Servant,  and 
Death  enfuing  5  or  felling  a  Tree,  building  a  Houfe,  rai¬ 
ling  a  Frame,  fhooting  at  a  lawful  Mark,  or  doing  any 
Thing  lawful,  and  another  is  kill’d,  without  the  \\  ill  or 
Intent  of  the  Party. 

There  is  no  exprefs  Judgment  in  Chance-Medley,  but  the 
Offender  forfeits  his  Goods,  and  has  a  Pardon  of  Courle. 

3.  Neceffity  ;  and  this  may  be  diftinguifh’d  into, 

1.  Public,  or 

2.  Private. 


Public  Necefhty  is  by  a  lawful  Officer,  executing  a  Cri¬ 
minal  condemn’d  before  a  fudge  having  proper  JuriidicI ion, 
and  purluant  to  iuch  Judgment,  by  legal  Warrant. 

But  if ’tis  by  a  Stranger,  and  not  by  the  Sheriff,  or  fomc 
Perfon  by  him  deputed,  ’tis  Felony. 


If 


Homicide.  i  ff 

if  a  Jufticc  of  Peace  give  Judgment  in  Treafon,  dr  fe¬ 
lony,  the  Execution  is  Murder,  both  in  him  and  in  the  Of- 
ficer,  becauie  it’s  for  a  Matter  where  a  Juitice  hath  no  Ju~ 
riidiclion  of  Trial,  or  Conviblion  5  but  if  in  Treipais  hd 
give  Judgment  of  Death,  ns  Eelony  in  him,  but  not  in 
the  Officer.  NelJ .  34 6. 

The  Execution  mult  be  purfuant  to  the  Judgment,  and 
in  the  Method  prelcrib’d  by  Law  :  A  Criminal  attainted 
of  Felony,  i hall  have  Judgment  to  be  hang’d  $  but  if  the 
Sheriff  beheads,  or  otherwise  kills  him,  this  is  Murder  in 
fhe  Sheriff  and  his  Officers.  fDalt.  348. 

In  Gales  Criminal ;  a  Man  indiSed  for  Felony  is  kill’d! 
by  an  Officer,  having  a  Warrant  to  apprehend  him,  whom 
be  refills :  Or,  a  Piiioner  for  Felony,  ablualv  done,  en¬ 
deavouring  to  elcape  from  the  Officer  carrying  him  to  GoaI$ 
and  is  killed  :  Or,  a  Priloner  kill’d  by  the  Goaler,  the 
Prifoner  affaulting  him :  In  fueh  Caies  the  Officer  will  b€‘ 
juftified  by  his  Authority. 

For  if  a  Felon  cannot  be  taken  without  Killing,  lie  wild 
kills  him  muft  be  acquitted,  without  any  Forfeiture >  be- 
caufe  every  Man  is  warranted  by  Law  to  apprehend  lum^. 
but  then  there  muft  be  a  Felony  ablualy  done ;  and  whertf 
a  Man  has  a  Warrant  to  take  a  Felon,  who  refills,  or  ffie^ 
fcnd  is  purlued,  he  may  be  killed,  if  he  will  not  yield  hmW 
felf.  3  Lift.  221.  Doff.'  &  Stud.  1.  2.  cap.  41. 

Private  Neceffity  ibmetimes  arites  upon  Execution  of  Ci¬ 
vil  Process :  As  refilling  an  Officer  w  ho  has  any  legal  Pro- 
Eels,  and  kill’d  by  him ;  but  here  the  Special  Matter  mull 
be  given  in  Evidence,  and  being  found  for  the  Officer^  he 
is  to  be  acquitted  :  And  the  Neceffity  muft  be  unavoidable^ 
without  any  Colour  of  Malice.  tDalt.  35'L 

So  likewife  in  neceffary  Defence  of  a  Man’s  Perfdn,  Faa, 
mily,  Houfe,  or  Goods,  it  is  juitifiable  againll  Thieves* 

Robbers,  or  other  Felons,  attempting  to  commit  Felony  i 
But  if  I  kill  a  Man  claiming  Title  to  my  Houfe,  or  coming 
to  commit  Trefpafs,  and  eadeavouring  to  enter,  this  is 
Manflaughter. 

In  the"  Cafes  before-mentioned,  Neceffity  iuftifies  the  NW  fW; 
Fabl,  and  therefore  no  Forfeiture.  "  "  tenure* 

Self-Defence  is  excufable  only  upon  inevitable  NecelTF  v"  nj.  ^ 
tv:  The  Party  affiaujted  mull  give  back  as  far  as  he  can, 
without  endangering  his  own  Life,  and  the  mortal  Wound 
muft  not  be  given  ’til  after  fuch  Retreat,  other  wife 
Manflaughter; 


"  -  V  %  ?  -  1  /  \ 
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Homicide.  Horfes. 

yv/iT'°n^n  .lc!lls,a  'vIan  attempting  to  ravifh  her,  it’s 
ju. livable  5  So  it  is  if  a  Servant,  in  Defence  of  his  Mailer’s 

1  erion  or  Houle,  kills  another  5  if  it  cannot  be  otherwile 
avoided.  Halt.  358. 

1  •  ,?  f ,  ?efva!7  maJ  juftify  the  killing  him  who  rob’d  and 
km  d  his  Maker,  lo  that  it  be  done  prelently.  21  Hen  - 
cap.  9.  y* 

4*  Cafual  Deaths  occafioned  by  Means  or  Fall  of  a 
Horfe,  Cart,  Ox,  or  other  Beak  or  Thing  moveable,  ani¬ 
mate  or  inanimate,  which  thereby  becomes  a  Deodand  and 
is  forfeited  to  the  King.  3  In  ft.  57. 

^  But  this  muft  be  found  by  Inquifition  taken  before  the 
Coroner,  and  the  Forfeiture  ihall  accrue  from  the  Time  of 
the  Stroke  given,  fo  that  if  the  Owner  fell  the  Goods  after 
that  Time,  and  before  Inquifition  taken,  the  Property  is 
not  bound,  but  the  King  {hall  be  entitled  to  it.  Net/.  347. 

All  Homicide  is  to  be  inquired  of  before  the  Coroner 
upon  View  of  the  dead  Body,  by  Inquifition  of  12  Free¬ 
holders  of  the  Parifh  and  County  where  the  Party  was  kil¬ 
led  :  But  if  the  Body  cannot  be  found,  Juftices  of  Oyer  and 
Terminer  may  inquire  of  the  Felony.  *  iDalt.  342  ' 

Felc  deje.  See  Tit.  Murder . 

Homicide  committed  upon  the  Sea,  is  within  rhe  Admi¬ 
rals  Jurildi&ion,  and  inquirable  before  a  Court  of  Vice- 
Admiralty  here. 

Slaves  under  Correction,  reliking  their  Maker,  or  Per- 
fon  by  him  authorifed,  may  be  kill’d  :  So  likewife  outly¬ 
ing  Slaves,  not  returning  Home,  or  furrendring  themfelves 
after  Proclamation  publifh’d.  4  Armne,  cup.  49. 

Accidental  Homicide  of  any  Slave,  under  CorreCHon  of 
his  Maker,  or  legal  Punifhment,  and  without  Malice,  dil- 
puni fhable.  9  Geo.  1.  cap.  4. 

Pcrfons  indifled  for  Murder  of  a  Slave,  and  found  guil¬ 
ty  of  Manfiaughter,  ihall  be  difeharged  without  Forfei¬ 
ture.  Ibid. 


HORSES. 

par.  294.  AJO  Perfbn  who  is  not  a  Freeholder  of  Fifty  Acres 
12  Ann*%  or  occupies  Lands  of  20/.  Value,  or  pays  50/.  or 
zap.  S.  500 lb.  Tobacco  Annual  Rent,  ihall  keep  more  than  One 
Gelding,  or  ipaid  Mare,  but  no  koned  Horle,  or  Mare 
unfpaid. 

Plorfes,  %£c.  kept  contrary  to  this  A  Cl,  may  be  feifed  by 
any  Perion  3  the  Seifor  t<>  give  Notice  in  Writing,  to  the 
Owner  of  fuch  Seilure,  Three  Days  before  Court  Day  of 
the  County  where  the  Owner  lives,  and  if  he  does  not  then 

appear, 


i  \ 


l79 


Hotfes . 

appear,  and  prove,  that  he  is  an  Inhabitant  of  fbme  other 
Dominion,  or  qualified  by  this  Aft,  the  Property  of  iuch 
Horle  /hall  be  veiled  in  the  Seilor:  If  Notice  is  not  given 
Three  Days  before  the  Court  next  after  Seifure,  the  Owner 
need  not  appear  bil  the  lucceeding  Court. 

No  Overleer,  except  he  has  Land  of  his  own  in  the 
County  where  he  lives,  nor  any  Servant,  (ball  keep 
H  orfe,  Mare,  or  Colt,  without  the  Mailer’s  Licenfe  in 
Writing,  nor  more  than  One,  tho’  licenled  :  Horle,  55?^ 
otherwise  kept,  iL all  be  forfeited  to  the  Seilor,  upon  In¬ 
formation  to  a  Jufhce  of  the  lame  County,  and  reco  erafcle 
before  him. 

Stoned  Hories  Two  Years  old,  not  13  \  Hands  high* 
running  at  Large  upon  any  uninclofed  Grounds,  may  be  lei- 
led,  and  brought  before  a  Jufticr  of  the  lame  County,  and 
bis  Certificate  thereof  obtained,  which  /ball  invert  the  Pro¬ 
perty  in  the  Seilor  •  but  he  /ball  give  Notice  of  the  Seifure, 
containing  a  Description  of  the  Horle's  Colour,  Marks,  and" 
Brand,  let  up  at  the  Doors  of  the  Court-Houle,  and  Church, 
ot  the  fame  County  and  Pari/h  3  if  within  Two  Months  af¬ 
ter  Notice,  the  Owner  tenders  the  Seifor  400  lb.  Tobacco 
and  Cask,  or  Security  for  the  Paiment  next  Crop,  he  may 
redeem  his  Horle. 

The  Horle  mart  be  meafured,  from  the  lowcft  Part 
of  the  Hoof  of  the  forefoot,  to  the  higheft  Part  of  his 
Withers. 

Each  Hand  is  Four  Indies,  Standard  Meafure. 

Proof  of  Seifure  murt  be  upon  Oath,  by  the  Seifor,  and 
One  other  credible  Witnefs,  at  leart. 

Hoi-ics,  &c.  belonging  to  a  Slave,  may  be  feifed  by  the 
Churchwardens.  See  Tit .  Slaves. 


Certificate  of  a  fioned  Ilcrfe  feifed . 

Richmond y?.  yA  ,  B.  cf  Sec.  this  T)ay  hr ought  before  Pie 

R.  S.  Gent,  a  fin  [lire  of  ‘ Peace  of  the  cate* 
County  aforejaid ,  Oneftoned  Horfe ,  above  Tien  Tears  eld 
(Colour,)  (Marks,)  branded 

and  duly  proved  before  we ,  That  he  did  find  and  take  up 
the  fit aid  Horfe ,  running  at  large ,  upon  his  own  Land* 
mt  fenced  or  in  defied,  in  the  Tarijh  of  E,  within  this 
County .  Where  upon  I  cat  fed  the  fame  Horfe  to  be  we  a  fin- 
red,  purfuant  to  an  JEl  cf  Jtjfembly  in  that  Cafe  made 
and  provided,  and  it  appeared  to  me,  That  the  /did  hWfe 

TiH'r  ”°L  h  tbe,  m&ht  (f  "Thirteen  Handful  and  a 
hialj.  Certified  under  tny  Hand ,  this  &c. 

N  2  TyTr.  +  ta* 
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Ihrjes.  Ho  ufe  s. 

Notice  of  Seifure . 

Richmondy?.  f\NE  ftoned  Horfe ,  0/^ 

^  .  (Colour,)  (Marks,)  branded, 

was  lately  feifed  by  me  the  Subfcriber ,  running  at 
Large  upon  tny  own  Lands ,  not  fenced  nor  inclc fed,  in  the 
■ Parifj  cfE ,  in  this  County ,  ^  brought  before  R.  S.  Gw. 
a  f if  ice  of  ‘Peace,  and  rneafured,  and  before  the  fame 
jFufice  found  to  be  under  the  Height  of  Thirteen  Handful 
and  a  Half  5  whereof  Certificate  is  granted  me  by  the  fif¬ 
ties  af  or  ej  aid,  Auguft  20,  1735. 

A.B, 

Horfe-ftealing  is  Felony,  in  the  Principal  and  all  Ac- 
cefiories  before  or  after  the  Fad  3  no  Clergy.  3 1  Eliz. 
cap,  12. 


Jrl  U  U  o  E  6. 

Ti/T  Ar.fion  Floufes  are  privileged  by  the  Law. 

A"-*-  1.  As  Caftles  for  Defence  of  the  Inhabitants;  they 
may  be  defended  by  Force  againft  Thieves,  o/Rob- 
bers,  or  Perions  intending  to  commit  Murder,  or 
Felony  ;  if  fuch  are  kill’d^  it’s  not  Felony. 

t.  To  proteci  the  Perions  of  Men  from  Arreifs  at  the 
Suit  of  any  Subjeff. 

But  in  the  Calcs  following  they  may  be  broke  open,  if 
Entrance  is  denied  to  an  Officer,  who  lignffies  the'Caule 
of  his  coming,  and  requires  the  Doors  to  be  open’d. 

1.  In  Treaibn,  Felony,  or  Sufpicion  thereof. 

2.  To  apprehend  any  Perfon  upon  frefh  Purluif,  who 
has  dangeroully  wounded  another. 

3.  Where  an  Affray  is  in  a  Houle,  Conftable  may 
break  it  open,  to  keep  the  Peace. 

4.  Upon  Forcible  Entry,  or  Detainer,  found  by  In* 
quffition,  or  View  of  a  Juftice. 

5.  Upon  Recovery  in  a  Real  A&ion,  Sheriff  may 
br  eak  it  open,  to  deliver  Poffeffion. 

4'.  To  apprehend  any  Perfon,  upon  final  Procefs  of 
Outlawry,  or  Fine,  or  upon  Procels  of  Excommu¬ 
nication. 

7.  Upon  a  Warrant  of  the  Peace,  or  Good-behaviour. 

And  generaly,  in  any  Cafe  where  the  King  is  Party,  or 
Eas  Interdl  3  for  no  Man’s  Houle  fhall  proteii  him  againft 
the  King.  2 'Jalt.  Nclf 


HUH 


Hue  and  Cry . 

HUE  and  C  R  T. 

signifies  Purfuit  of  a  Felon,  by  Horn  and  by  Voice:  If 
^  the  Parry  rob’d,  or  any  in  Company  with  a  Perfon 
murder’d,  or  rob’d,  come  to  the  next  Conftable,  and  re¬ 
quire  him  to  raife  Hue  and  Cry ,  and  to  puriue  the  Offm- 
oer,  delcribing  his  Perlon,  and  /hewing  as  near  as  he  can, 
which  Way  he  is  gone :  The  Conftable  muft  forthwith  call 
upon  the  Men  of  his  Precinft,  for  Aid  in  Peeking  the  Fe¬ 
lon,  and  if  he  be  not  found  there,  then  to  give  Notice  to 
the  next  Conftable,  and  he  to  the  next,  ’til  the  Offender 
is  apprehended,  or  purfued  to  the  Sea  Side.  ‘Brett.  /.  3. 
cap.  5.  Crompt .  itfo. 

5Tis  to  be  made  from  Town  to  Town,  and  from  Coun¬ 
ty  to  County,  by  Horlemen  as  well  as  Footmen. 

He  that  goeth  not  upon  Hue  and  Cry,  at  the  Command 
of  the  Sheriff,  or  Conftable,  ihall  be  grievoufly  fined  and 
imprisoned.  Co.  2  left.  cap.  9. 

Officers  and  all  other  Perions  who  refufe  or  negledl  to 
make  Hue  and  Cry,  or  do  not  puriue  it  when  made,  fhall 
be  fined  and  imprifoned,  by  the  Juftices  m  Seffions.  15 
Edw.  1.  £5  -7  Eliz. 

Where  a  Felony  is  committed,  or  any  Perfon  dangerout 
ty  wounded,  and  the  Offenders  ffed,  the  Party  grieved,  or 
any  other  in  his  Behalf,  may  acquaint  the  next  Conftable 
therewith,  and  require  him  to  rane  Hue  and  Cry. 

IYe  Patty  rob’d  fliould  give  Notice  as  loon  as  he  can. 

Noy  155.  ' 

But  the  ulual  Way  is  for  the  Party  to  go  to  a  Juftice  of 
Peace,  ar.d  make  Information  of  the  Felony,  and  there¬ 
upon  he  i$  examined,  viz. 

Weftmoreland  fc.  ^THE  Examination  cf  A.  B.  of  See. 

f  Taken  upon  Oath  before  I.  C.  Gent,  a 
Juftice  of  (peace  of  the  fatd  County,  this  Day  of 

'i  'HIS  Examinant  faith,  That 
-*■  Sworn  before  me, 

1.  C. 


A.  B. 


Warrant  for  Rue  and  Cry. 

To  all  Headboroughs  and  Conftable*  within  this  His  Ma’ 

jefty’s  Colony  and  Dominion,  to  whom  thele  Prefent* 
fhall  come. 

'Weftmoreland /c.  TffHereas  A.  B,  r/&c.  has  this  Day 

„  r  Oath  before  me  I.  C  Gent 

One  of  His  Majeffs  Juftices  cf  the ‘Peace  fur  the  [did 
Csunty%  That  by  was  laft  Night  robbed  of  («)  by 

^  %  Terfcns 
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Hue  and  Cry. 

‘Perfom  unknown,  who  are  fare  fled  for  the  fane,  and  not 
yet  apprehended:  Therefore,  in  His  Ma  fay’s  Name  I 
eTaypry  and  command  you,  and  every  of  yen,  in  your  fcve - 
ral  Precincts,  to  fear  eh  diligently  for  the  fat'd  Per/hns 
and  to  make.  Hue  and  Cry  after  them,  front  Town  to  Town, 
and  from  County  to  County,  as  well  by  Horfemen  as  Foot¬ 
men  and  if  you  pall  find  the  ‘Pei  fan  or  Perfom  by  whom 

:,Vrrr7  lZas  comm.itted'  or  whom  you  (hall  have 
fal  Caufe  to  ft fpeli  thereof,  that  then  you  apprehend  and 

bring  him,  her,  or  them ,  before  a  Juflice  of  Peace  of  the 

County  where  he,  fa,  or  they  fall  be  taker.,  to  be  dealt 

with  as  the  Law  direfls.  Given  under  my  Hand  and 

&eal>  <xc. 

If  the  Offender  is  taken  in  another  County,  and  brought 

I'u.k/  J‘ufl.1£e’  k?  examine  the  Prifoner,  and  thole 
that  bring  him.  See  l*it.  Exam  in  at  tor. 

Tlien  the  Prifoner  is  to  be  committed,  and  a  Court  fum- 
no  ed  for  his  further  Examination.  See  Tit.  Criminals. 

It  may  be  r.ecellary  to  give  immediate  Notice  of  the 
Commitment,  to  the  Juftice  who  iffued  the  Warrant  of 
hue  and  Cry,  that  he  may  certify  the  Examinations  by 
him  taken,  to  the  Court  to  be  held,  for  further  Examina- 
tion  ot  tne  Prifoner. 


j. 


Mittimus. 


. To  t!ie  Sherilf,  or  Keeper  of  the  Goal  of  Orange  County. 

Mittimus.  Orange /E  J  Send you  herewith  the  Hedies  ofE.  F.  late 

of  Sec.  and  G.  H.  late  of  esc.  taken  by  Hue 
ami  Cry,  upon  Warrant  of  I.  C.  Gent,  a  jfufthe  of  Peace 
rf  the  County  of  Weftmoreland,  and  brought  before  me  by 
J.  O.  Con  ft  able,  the  Jaicl  h.  I .  and  G.  H.  being  fuf pebbled 
,  ,  -p,  °f  a„  Robbery  by  them  committed  in  the  faid  County  of 
falft  t»#m*  A.  B.  of  of)  ,  „/,l 

CuuS\nfame F-015'  ?s  ts f> f petted,  or  Part  thereof,  having  been 
the  War-  J0U!ld  n  e^eir  Cuftody,  and  taken  with  them  when  they 
,xnU  wpre  apprehended:  Hud  I  command  you  in  His  Ma fay's 
Name,  to  receive  the  faid  E.  F.  and  G.  H.  into  your  Goal 
and  Cuftody,  and  them  there  Jafely  to  keep,  until  they  fall 
be  thence  dif charged  by  due  Courfe  of  Law.  Given  under 
my  Hand  and  Seal ,  &c. 

II  Goods  are  retaken,  they  may  remain  in  Cuftody  ot* 
the  Officer  who  apprehended  the  Felon,  ’til  Reftitution  is 
.  awarded  by  the  Juftices-  and  they  ought  to  be  produced 
m  open  Court 


Hue 
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Hue  and  Cry.  Hunting.  Indians. 

Hue  and  Cry  railed,  without  Caufe,  is  a  Breach  of  the 
Peace.  ... 

if  it  be  made  falfely,  and  the  Party  at  whole  Suit  it  is 
raifed,  /hall  enter  into  a  Houle,  tho’  with  a  Conllable, 
and  bind  the  Mailer,  and  rob  the  Houle  in  the  Nignt,  tis 
Burglary.  Nelf.  256". 

HUNT  I  N  G. 


■ftTJX)  Perfon  fhall  hunt,  Hr oot,  or  kill  any  Flog,  Shoat,  Where 
or  Pig,  unmarked,  except  upon  his  own,  or  unpa-  Pr°hi* 
tented  Lands,  on  Penalty  of  1000 lb.  Tobacco,  to  the  In- ec^*  ^ 
former.  4  Ann#,  cap.  14*  .  .w?° 

If  any  Per  ion  ihall  hunt,  range,  fhoot,  fifh,  or  fowl,  iYQ-inia' 
without  Licence  of  the  Proprietor  of  the  Lands,  upon  any 
Lands,  Cheeks,  or  Waters  belonging  to  another,  and  fhall 
be  con v idled  by  Confeffion,  or  Oath  of  One  Witnefs,  he 
forfeits  for  every  Offence,  50 olb.  'Tobacco  to  the  Party 
grieved,  and  liable  tor  Damages,  by  Adlion  of  Treipais, 
at  Common  Law.  9  Ann#. ,  cap.  14. 

On  a  Third  ConvuSlion,  the  Offender,  bcfides  paying  the 
Forfeiture,  fhall  give  Security  in  \ol.  Sterling,  for  his  Good- 
behaviour  One  Year,  and  Convidlion  tor  the  like  Offence, 
committed  within  that  Time,  a  Breach  of  the  Behaviour. 

The  Forfeitures  recoverable,  with  Coils,  in  any  Court 
of  Record. 

Penalties  for  employing  Indians  to  hunt,  &c.  See  Tit . 

Indians. 
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INDIANS. 

Uyers  and  Receivers  of  Pork,  from  an  Indian,  for¬ 
feit  1 00c  lb.  Tobacco  to  the  King  and  Informer,  un¬ 
it's  they  prove  it  was  mark’d  with  the  proper  Mark 
of  an  Indian  Town.  4  Amne,  cap.  14. 

Perfons  employing  any  Free  or  Tributary  Indian  to 
hunt,  or  kill  Deer,  or  furm/hing  fuch  with  Gun  or  Am¬ 
munition,  to  hunt  upon  patented  Lands,  forfeit  1 000  lb. 
Tobacco,  to  the  Party  upon  whole  Land  fuch  Indian  is 
found  hunting.  4  Anna:,  cap.  2 5. 

Gun  and  Ammunition  found  upon  an  Indian  hunting 
upon  any  Man’s  Land,  may  be  feiied  by  the  Proprietor 
of  the  Land,  to  his  own  Ufe:  If  fued,  Defendant  may  r>ive 
the  Special  Matter  in  Evidence,  upon  his  own  Oath  But 

oT  t0r  ertend  t0  Pamt!lkeJ'>  Chukahominy ,  or 
Eajtern  Shore  Indians. 

4  Any 
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Indians , 

Any  Indian,  Bond  or  free,  lifting  his  Hand  in  Oppofl 
-lonagamit  any  Chriftian,  who  is  not  a  Negro,  Mulatto, 


tion 

or  Indian,  convicted  by  Oath  of  the  Party  "before  a*  [ ii't- 
La  vs  of  tNe  °t  Peace, ,  lhail  have  30  La/hes.  4  Jm(C>  Cap.  4y. 
Virginia,  ,  ^eeds  an«  Conveiances  ot  Lands,  exec  ..ted  by  any  Indian, 
f  r.  121?.  lnlxe;  or  for  Term  of  Life  or  Years,  void.  The  Party 


antes, 

pro¬ 

hibited. 
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Indian  ^ccePP”g  llJch  J):'efl>  or  occupying  Indian  Lands,  upon 
Cotivei-  Conviction  m  any  Court  of  Record,  forfeits  10  j.  per  Acre 
and  for  every  Year’s  Pofleffion,  10  s.  per  Acre  more,  to 
t(ie  King  and  Informer.  4  Ami<c  cap.  52. 

Saving  ro  the  Claims  of  George  Shilling,  Michael 
Waldrop,  and  the  Heirs  of  George  Southerland. 

I  lie  Bounds  of  Indian  Towns,  leafed  upon  a  navigable 
River,  bounded  by  the  River. 

.  Tributary  Indians  entitled  to  Proteftion  of  the  Law, 
in  their  Perihns  and  Properties,  equal  y  with  Emil  ft)  Sub¬ 
jects:  Shall  have  Lioerty  of  (Altering,  Fi/hing,  'Ac.  by 
flrEnt*  Licence  from  a  Juftice  :  It  kill’d,  or  injured,  the  Offen- 
ofTribu.  dt'r  Punl{»able  as  if  the  Sufferer  were  an  Etigiifi  Man. 

r  lcy  jTal!  not  carry  Gun,  Ammunition,  or  offen¬ 
ce  Weapon,  hut  only  Tools  for  their  Uie  5  nor  filhx 
jiunt,  Ac.  without  Licenfe. 

A  Juffice  of  Peace  may  grant  them  fuch  Licenfe  ;  but 
fliall  therein  limit  the  Time  of  the  Indians  Stay,  beyond 
which  they  are  nor  to  tarry, 

They  fliall  give  Notice  of  the  Approach  of  Foreign  In¬ 
dians, to  the  next  Militia  Officer,  by  one  of  their  Chiefs,  and 
the  Name,  Number,  Defign,  anci  Courie  of  the  .Foreigners, 
If  they  defire  Aid,  a  Detatchment  of  the  Militia  Ihafl  join 
them  :  I  hey  fhall  march,  and  continue  with  fhe  Er/glijb, 
in  Purfuit  of  Foreign  Indians,  when  commanded. 

Free  Trade  with  all  Indians  whatfoever  :  But  Rum  or 
Brandy  fhall  not  be  iold  in  any  Indian  Town,  on  Penalty 
of  i  c  s.  per  Quart,  to  the  King  and  Informer,  recoverable 
befote  a  Juftice. 

Governor  and  Council  may,  by  Charter,  incorpo¬ 
rate  I)i  coverfrs  of  Indians,  WeJJrrard  of  or  between 
the  Appalatiati  Mountains,  with  idle  Liberty  of  Trade* 

for  14  Years. 

No  Tributary  Indian  fliall crofs  i Potcrvmack  River,  nor 
pais  the  great  Ridge  of  Mountains,  Weftteard,  without 
Licenfe  of  the  Governor  of  this  Dominion,  under  Seal  of 
the  Colonv,  expreffing  the  Number  of  Men  licenced,  and 
tmor-  what  Occafon  :  O.iConvichon  of  Disobedience,  luck 
Indian  fhall  •  iuffer  Death,  or  be  transported  and  ioJd  for 
a  Slave  ;  if  he  is  killed,  no  Reparation  ihall  be  demand*- 
hk.  8  'Goo.  1,  cap.  3. 

N  fr 
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Indians. 

Kr>  Indian  of  the  Five  Nations  fliall  pa fs  South  of 
spctmvmack  River,  or  Eaft  of  the  great  Ridge  of  Moun¬ 
tains,  without  I  icenie  of  the  Governor  of  New-Tork  j  un¬ 
der  life  Penalties  as  Tributaries.  . 

Governor  and  Council  may  hold  Court  for  Trial  of  Of¬ 
fenders  a  gam  ft  this  Aft  ;  Convidhonmay  be  by  One  Wit- 
nels,  or  upon  Indian Teftimony,  or  pregnant  Circumlrances, 

who  took 
"obacco, 
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without  any  j  ury.  . 

Upon  Condemnation  of  an  v^ffender,  the  n  aity  wl 

him  Priioner,  ihall  have  a  Reward  of  xooo  lb.  T 
to  be  paid  by  the  Public,  or  cite  the  Benefit  arifing  by 
Sale,  if  he  be  adjudged  to  Transportation. 

But  the  Governor,  in  Council,  ,  may  grant  a  Pardon, 
and  refrore  the  Offender  to  his  Nation.  # 

AH  Tributary  Indians  who  Ihall  agree  to  limited  Bounds 
in  Hunting  and  Traveling,  liable  to  like  Punifhment,  in 

Cafe  of  Tranlgreffion.  .  , 

Penalties  on  Indian  Witncfles  giving  fade  Teftimony, 
upon  Trials  for  Capital  Offences.  See  Tit .  Criminals. 

Free  Indian  found  in  Company  of  Slaves,  at  unlawful 
Meetings,  or  harbouring  a  Slave  without  his  Owner  s  Con¬ 
sent,  convified  before  a  Juflice,  forfeits  15  5.  or  \^o  lb. 
Tobacco,  and  Cods,  to  the  Informer  ;  On  Failure  of  Pay¬ 
ment,  2C  Lalb.es;  Indian  Slave,  convifted  of  fuch  Meetings, 
fhall  be  whip’d,  not  exceeding  39  Ladies.  9  Geo .  1. 

"Arms  and  Ammunion  found  in  PoRe/fion  of  any  In- 
dian,  not  licenfed,  may  be  feiied.  See  Tit .  Armour. 

All  Free  Indians  Male  or  Female,  above  the  Age  of 
16  Tears,  and  the  Wives  of  all  Indians,  /hall  be  accounted 
Tithables  :  But  Tributary  Indians  are  excepted. 

Every  Child  of  a  Female  Indian  Servant,  fhall  ferve 
her  Matter,  ’til  it  attains  the  fame  Age  the  Mother  is  by 
Law  oblige!  to  ierve  unto. 

All  Indians  disabled  from  Voting  at  Public  Elections. 

So  likewife  they  fhall  not  be  fworn  as  Witneffes,  or  ad¬ 
mitted  to  give  Evidence  in  any  Cauie  whatlbver,  except 
upon  Trial  of  a  Slave,  or  Indian,  for  a  Capital  Offence. 
5  £5?  6  Geo.  2.  cap.  7. 

Free  Indian  may  be  admitted,  without  Oath,  to  give 
Evidence,  in  Trials  for  Felony  committed  by  Free  Indians; 
but  in  Cafe  of  giving  falfe  Teftimony,  fhall  Hand  Two 
Hours  in  the  Pillory,  and  loft  his  Ears. 
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^  Indiftment. 

Fxh  indictment. 

nation,  1  "e  jj”  or  Bill,  exhibited  to  a  Turv  -t  fi 

the  Ofece  doth  not0"’  bCCaufe  th.e  Juj7  that  inquires  of 

his  Name  Bui  Z  t  ?r  UfUnuI  the  ln{(>™  ‘Scribes 

that  the  PVeSr  of  ttf  Bdrm  “  A“ui*tion>  »>  this, 
thereof  '  T  0t  the  JilJj  ls  DOt  tied  to  the  P  oof 

c%  CZJ %'  «"*«*.  ***.  m 

tion  f  a  £  f0Tm  a  Ptefentment,  which  is  an  Accufa- 
them.  °  J  JUry’  VVlthout  any  Bill  brought  before 

fo^Se'nfc  °Ught  ’I"  Kekr'd  the  Pa»y 

Common  Law  “T1  b>'  hlm-  ™her  againft  the 

areTZS  nnMic^  1<>mC  ?fatu,e :  For  laments 

the  nuhbV  PP  b  i°ffenCes0nly>  and  thole  done  againii 
he  IP  '  *>*  not  private  Trelpaffes,  for  which 

h  An  T  /aCS  pa,rcular  A6bo,;s-  Style  Z69 ,  270. 

althh”  rhe  ATilTo l°lf”fp‘T§  “I'r: Aa’ 

.»»•*,  *W«  .cquined.  1  zg“*  '  ,r™"r'rS' 

Penal' ‘^"r  ^  ■?  be  Preferred  only  for  Criminal,  or 

would  ri£lClV1  uMatterS  :  Otherwife  the  Defendant 
l*i  .  ^le  to  twice  punifhed  for  one  Offence  • 
which  is  againft  the  Great  Charter.  ’ 

taimv”  1  118  111  the  Nature  of  a  Declaration  for  the  Kina 

Penal  “t  Qj lfence  committed  againft  the  Common,  or  fomt 
nal  Law,  mult  be  certain,  and  cannot  be  lupplied  by 
Implication,  or  Intendment  ;  For  if  but  one  Word  of  Sub 

:ance  be  omitted,  the  whole  indictment  is  naught,  and 
may  be  quafh’d.  °  ’ 

It  mult  be  certain,  that  the  Party  indifled  may  know 
how  to  plead  to  it,  or  traverfe  5  and  it  ought  to  be  more 
certain  than  Pleadings  at  Common  Law  need  to  be,  be¬ 
came  it  is  more  Penal,  and  mull  be  precilcly  anfwered 

But  if  an  Indiftment  be  drawn  fo  general  and  uncertain, 
that  the  Party  lndiflcd  cannot  make  certain  Anfwer  to  it, 
its  not  good,  and  may  be  quaih’d  ;  otherwise  the  Defen¬ 
dant  would  be  inlnared  thereby.  Style  166. 

Altho  a  bill  of  Indiflment  be  preferred,  upon  Oath,  to 
a  Grand  Jury,  yet  they  are  not  bound  to  find  the  Bill,  if 
they  fee  Caufe  to  the  contrary  :  And  on  the  other  Side, 
,rho’  iuch  Bill  be  preferred,  without  Oath,  vet  thev  mav 
find  the  Bill,  if  they  fee  Caule, 

In 
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Indictment. 

In  every  Indiftment  Six  Things  are  requifite, 

1.  The.  Name,  Surname,  and  Addition,  of  the  Party 
inclined. 

2.  The  Day  and  Year  when  the  Offence  was  committed. 

5.  The  Place  where. 

4.  The  Name,  and  Addition,  of  the  Party  grieved. 

5.  The  particular  Names  and  Value  of  the  Goods  or 
Things  ftol’n,  or  taken  away  :  The  juft  Value  is 
neccffiry,  becaufe  ’tis  that  which  makes  the  Offence 
either  Petty  Larceny,  or  Felony  •  and  if  the  Indict¬ 
ment  is  in  Trelpals,  then ’tis  to  aggravate  the  Fault. 

6.  The  Nature  of  the  Offence,  and  the  Manner  how 
it  was  committed. 

LTpon  a  Bill  of  Indictment  preferred,  there  ififues  a  Sum-  Procefs. 
mons  to  the  Party  indifted,  to  appear,  and  aniwer  the 
Bill  :  If  he  does  not  appear  thereupon,  then  an  Attach¬ 
ment,  to  force  him  to  Appearance. 

But  if  the  Sheriff  returns,  that  the  Party  hath  no  Goods, 
then  he  may  be  outlaw’d. 

It  the  Party  appears,  he  may  confefs  the  Indiftment,  or 
traverfe,  or  plead  to  it,  and  move  to  have  it  quaff’d. 

All  Indictments  may  be  traveried  •  that  is,  the  Defen-  Trt- 
dant  may  take  Iffue  upon  the  Principal  Marter,  and  deny  verfe. 
the  Chief  Point  in  the  Indictment  5  and  this  is  the  molt 
antient  and  folemn  Way  of  Trying  the  Fa£l. 

The  Traverle  is  to  be  tried  by  a  Jury,  at  the  Bar,  ex¬ 
cept  in  Riots  and  Forcible  Entries. 

Or,  he  may  fhew  the  Infufficiency  of  the  Indictment, 
and  plead  over  to  the  Felony. 

Tno’  there  be  Twenty  of  the  Grand  Jury,  yet  if  One  was 
outlaw’d,  or  taken  at  the  Nomination  of  another,  it  avoids 
the  whole  Indictment.  Hales  P.  C.  202. 

If  the  fir  ft  Indictment  was  void,  for  Infufficiency,  yet, 
in  fome  Cafes,  the  Offender  may  be  again  indiCted  and  pro- 
lecuted  for  the  fame  Offence. 

The  Court  will  not  quafh  an  Indictment  preferred  for 
the  Public  Good,  tho’  it  be  not  a  good  Indictment,  but 
will  put  the  Party  indicted  to  traverle  it,  or  plead  to  it : 

For  it  is  by  Favour  of  the  Court  that  any  Indictment  is 
quafhed,  and  be  the  Indictment  good  or  bad,  it  is  no  Pre¬ 
judice  to  the  Party  to  traverle,  or  plead  to  it.  Style  268. 

If  a  Writ  of  Error  is  brought  upon  an  Indictment,  the 
Defendant  muff  appear,  and  put  in  Bail,  in  Perfon.  2 
Cro.  6 1.  ■ 

1  here  ought  to  be  Two  lawful  Witnefles  to  prove  every  Proof. 
Indictment,  except  in  fuch  Cafes  where  by  Law  Special 

Provilion 


lSS  _  ludiclmcv.t.  Infant. 

rSrS’(Swkt' a‘,1,of  °nc  wi,“G  n“»  I» 

C.  ^o8ACCUler  by  Hearfay  is  no  lilwfu!  Witncfs,  H.  fP. 
Time.  Indiflments  upon  a  Penal  Law  where  the  Kins  is  to 

after  the  OL>lfeltUrTf  be  brought  within  Two  Years, 
f  ,r  9ff  cc  5  U  a.  Common  Perfon  is  to  have  it,  then 
i  tin  a  Year,  except  it  be  otherwife  direded  by  the  Law 
which  creates  the  Offence.  Nelf.  3tf7.  ;  * 

infjnt. 

Infancy,  T  Common  Law,  every  Perfon  under  the  Age  of  One 

in  Civdr)WrnryfYearS^S  311  In,fant5  butthis  h°lis  only 
L  a  1  C  f’  for  ln  Criminal  Matters  the  Law  regards 

the  AgeofDilcretion,  which  is  14  Years.  Co.  Lin  l  l 

J.  4O5.  0 

Thf  T  Ca/eS  C'-Vil  thcrc  are  feveral  Exceptions,  as, 

-  he  Age  tor  a  Man  to  marry,  is  14,  and  for  a  Woman 
2  2 .  Mob.  225. 

An  Infant  of 1 7  ffall  take  Adminiftration,  or  prove  a 

Will,  in  ms  own  Right  5  for  then  the  Power  of  Admini- 
drator,  or  Executor  during  Minority,  ceafeth.  Vau?h,yi, 
And  whatever  Ad  he  doth,  which  was  his  Duty  to 
do,  as  giving  Releak  upon  receiving  all  Money  due,  Pai- 
ment  of  juk  Debts,  &c.  Rail  bind  him.  Co.  \ .  Rep.  2 - 

Above  10,  may  bequeath  Slaves,  by  Will  in  Writing 
1  Geo.  2.  cap .  1 1. 

And  in  divers  other  Cafes,  whereby  Special  Law,  or 

Cuftom,  an  Infant  ihall  be  bound,  as  tho'  he  were  of  full 
Age. 

Surety  of  the  Peace  is  grantable  to  or  againft  an  Infant, 
tho  under  14  Years  of  Age.  Halt.  269. 

An  Infant  of  14  Years  may  commit  Forcible  Entry,  or 
Detainer,  for  which  he  may  be  fined  ;  and  he  Rail  "  find 
Sureties  for  his  Good-behaviour  :  But  he  Rail  buffer  no 
Imprifonment,  nor  Corporal  Pains,  for  Breach  of  any 
Penal  Law  wherein  an  Infant  is  not  exprefsly  named'; 
yet,  he  Rail  forfeit  the  Penalty  of  a  Penal  Law,  and  fa 
may  lole  his  Goods.  Daft.  &  Stud.  p.  147,  148. 

An  Infant  above  18,  may  be  a  Di (lei for  with  Force, 
and  may  be  lmpriloned  for  the  fame.  22  Ed-zc.  4.  cap.  9. 

In  all  Gales  of  I  realon,  or  Felony,  Infancy  is  no  Plea# 
but  the  Offender,  tho’  under  14,  /hall  be  liable  to  the 
Pum/hments  by  Law  infli&ed  for  luch  Offence,  if  it  appear 
iig  had  JCuowlege  of  Good  arid  Evih  2) ah.  ;  50. 

/  NFO  R* 


Information . 

INFO  R  M  AT  10  N. 

VERY  Juftice  of  Peace  rauft  receive  Informations 
againft  Felons,  or  Perfons  iuipected  of  Felony.  See 

Tit.  Criminally  &  Examination.  .  • 

So  like  wile  for  Breach  of  Inch  Penal  Laws  as  are  cogni¬ 
zable  before  them. 

Informers  are  either, 

i.  Honorary  •  as  the  Attorney-General,  or  other  At-  Infar* 
torney  for  the  King,  who  are  bound  to  inform,  by  meis. 
Realon  of  their  Office,  tho’  involuntarily. 

'i.  Common  Informers  j  and  theie  are  always  volun¬ 
tary. 

The  Statute  18  Eliz.  cap .  5,  and  other  Statutes  relating 
to  Common  Informers  require,  That  every  Information 
for  Breach  of  Penal  Laws  Ihall  be  exhibited  by  the  Infor¬ 
mer,  in  his  proper  Perfon,  or  by  Attorney,  not  by  De- 
puty. 

That  after  Information  made,  or  Suit  brought,  he  Ihall 
not  agree  with  the  Offender,  without  Leave  of  the  Court  ^ 
if  he  doth,  and  is  convifled  of  it,  he  muft  ftand  in  the 
Pillory  Two  Hours,  and  forfeits  io/.  to  the  King  and 
Party  grieved. 

And  if  he  delay  or  dilcontinue  his  Suit,  or  is  Nonfuit, 
or  if  the  Verdiil  be  for  the  Defendant,  Informer  Ihall  pay 
Cofts. 

By  the  Statute  31  Eliz.  cap .  5.  No  Perfon  may  beafi 
Informer,  who  is  difabled  by  any  Mildemeanor. 

All  Informations,  or  Actions,  brought  by  an  Informer  Rule« 
upon  Penal  Laws,  mult  be  brought  in  the  County  where  fur  Infor- 
the  Offence  was  committed,  and  within  a  Year  after  the  mations. 
f  aft,  unlefs  otherwiie  direfted  by  the  Law  which  creates 
the  Offence  :  But  the  King  Ihall  have  Two  Year’s  Time. 

Style  383. 

If  Two  Informations  are  exhibited  againft  the  fame 
Perfon,  for  the  fame  Offence,  and  in  One  Court,  at  the 
fame  Time,  they  are  both  void,  becaufe  there  is  no  Prio¬ 
rity  of  Time  to  attach  the  Right  more  in  one  Informer  than 
in  the  other.  2  Lev.  141. 

Where  any  Part  of  the  Forfeiture  upon  a  Penal  Law  is  Forfei- 
given  to  the  Informer,  he  muft  fet  it  forth,  and  demand  it  tures. 
in  the  Information,  or  ’tis  void.  Hob.  245. 

If  he  that  prefers  an  Information  againft  another,  for 
Breach  of  any  Penal  Law,  is  to  have  Half  the  Penal ty> 
and  the  King  the  other  Half,  there  if  an  Informer  do  pre¬ 
fer  his  Information,  before  any  Information  is  preferred  by 

the 
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u' f‘n8'.  Info™«  fl.all  have  his  Profonion  of  ,ht 

mav  nt  t  Krg  1°  Pi  P"f"  '!>=  i»forma„„„ 
"  may  inform  for  the  who.'e  Penalty:  For  the  King  i« 

iVe  at  ant  ’tlI  an  InforlT'er  prefer  the  Suit,  but  may 
•  ,  fl  n  y  lm(>  and  lf  no  Body  inform,  none  hath  Right 
o  the  Penalty,  but  the  King,  ancj  therefore  he  may  pardon 
it,  xr  he  pkaie,  witnout  \\  rong  to  any.  Style  382/ 


Laws,  of 
Virginia , 
t’rtg*  280, 
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INSOLVENT  DEBTORS. 


P?g-  3  T, 

&c. 

Method 
ofdif- 
charging 
poor  Fri- 
ioners 
under 
10  L  0V. 


for  Debt  tl"  iuml"u  t0  the  General  Cou«  Prifon, 
r,  ,  Tnta11  be  unab!e  t0  maintain  himfelf  there,  the 

S  iffimb  ''Tv64#'  ail°W£-[1  hlm  by  the  Gene! 

Ske  fee  ot  ^  f°r.KeePlnS/uch  P[“°ner  ;  but  he  (hall  not 

,  ;  /  or  Securlty>  nor  d«am  the  Priloner  for  his  Fees. 
10  jLmue,  cap .  3. 

in„A"y  Ped°n  charged  in  Execution,  for  Debt  nor  exceed- 

,ng  10  /.  Current  Money,  or  2000  lb.  Tobacco,  due  to 

one  Perion,  and  having  remained  in  Prifon  Twenty  Days 

may  petition  any  JufHce  of  Peace  of  the  fame  Coun£ 

Uty,  J  own,  or  Liberty  to  be  dilcharged,  upon  furrendring 

s;h0'ef!e  5  but  Tall  give  Notice  of  fuch  Petition* 
to  the  Creditor,  or  his  Attorney. 

•A  hejuihcc  (or  Julhces)  receiving  fuch  Petition,  may 
liiue  this  Warrant,  viz. 


To  the  Sheriff  of  the  County  of  King  George. 
Warrant.  King  George  fc.  JJfHercasA.  B.  of  Sec.  now  a  Prifo 

ihore  Tr°r  r  ,  ,  '  ™r  for  Debt  in  the  Goal  of  your 

liens  '  County,  and  having  remained  there  the  Space  of  Twenty 
pnjs,  by  his  Petition  to  me  C.  D.  Gent,  a  Jufttce  of 
•Peace  of  thefaid  County ,  hath  pray’d,  That  he  may  be 
dif charged  out  of  the  Cuftody  of  your  Goal  aforefaid ,  pur- 
Juant  to  an  Hcl  of  HJf'embly  in  that  Cafe  made  and  pro¬ 
vided  .  The)  cf  ore,  in  His  Afajefty' s  Name,  I  hereby  require 
A™ t0  bring  before  the  Juft-ices  of  the  Peace  at  the  nest 
Court  to  be  held fervour  County,  on  the  nest, 

the  Tody  of  thefaid  A.  B.  together  with  a  Lift  of  the 
fever  al  Executions  with  which  he  ftands  charged  in  your 
faid  Goal,  and  have  then  there  this  Precept.  Given  un¬ 
der  my  Hand  and  Seal,  this  Tenth  Day  of  September, 

1  7  3  5- 


The  Priloner  niufi,  in  open  Court,  fubferibe  and  deliver 
upon  Oath,  a  Schedule  of  all  his  Effefls,  Real  and  Perio- 
nai:  Which  Tall  be  veiled  in  the  Sheriff,  and  by  him 

fold, 
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•fold,  and  the  Money  arifing  by  fuch  Sale  paid  to  the  Cre¬ 
ditors  at  whole  Suit  the  Prifoner  flood  charged  in  Execu¬ 
tion.  12  Geo,  i.  cap.  3. 


‘Prifoner  s  Oath . 

7  A.  B.  do,  upon  my  Corporal  Oath ,  in  the  Prefence  of  bn* Tuner’s 
•*  Almighty  God ,  fclemrly  [wear ,  prefefs ,  declare ,  (Eith. 

That  the  Schedule  now  delivered ,  and  bymefubferibed , 
contain ,  rtf  the  be  ft  of  my  Knowledge  and  Remembrance ,  ^ 
full,  juft,  true ,  and  per  fed  Account  and  *2)  if c  every  of  all  the 
EfiatCy  Goods ,  and  EffePs ,  /rr/rtf  me  any  Ways  belonging , 
fuch  Debts  as  are  to  me  owing ,  tfr  rtf  Perfon  in 
Truft  for  mCy  and  of  all  Securities  and  Contracts ,  whereby 
ary  Money  may  hereafter  become  paiable ,  tfr  'Benefit 
or  Advantage  accrue  to  me,  or  to  my  Ufe ,  tfr  re  other 
Perfon  or  Perfon s  in  Truft  for  me  t  And  that  7,  tfr  rwy 
tfr^er  Perfon  or  Perfons  in  Truft  for  me ,  have  not  Land , 

Money ,  A/tf/T>  tfr  tf/^r  Eft  ate.  Real  or  Perfonal ,  /;/ 

P  off  of  ion,  Reverfiony  or  Remainder ,  tf/  the  Value  of  the 
P  bt  or  'Debts  with  which  I  am  charged  in  Execution  : 

Aid  that  1  hoove  noty  dire  Ply  or  in  dire  Ply,  fold ,  leffened \ 
or  otherwife  difpofed  of  in  'Truft y  qr  concealed,  all  or  any 
Part  of  my  LandSy  Money ,  Goods,  Stocky  DebtSy  Sccuri- 
tieSy  ContraPsy  or  EfiatCy  whereby  to  fecure  the  fame  to 
ret eive  any  Profit  or  Advantage  thereof  \  or  to  defraud  or 
deceive  any  Creditor  or  Creditors  to  whom  I  am  indebted , 

;>/  any-wtfe  howfeever .  So  help  me  God. 


By  this  Oath  it  appears,  that  the  Schedule  muft  contain 
an  Account  of  all  Eilate,  or  Effects  whatloever,  belonging 
to  the  Prifoner  :  But  his  necefiary  Apparel  and  Utenfils  of 
Trade  are  excepted. 

1  he  Schedule  lo  fubferibed,  and  fworn  to,  /hall  remain 
upon  Record;  and  the  Court,  or  4  Juffices,  may  thereup¬ 
on  by  their  Warrant  command  the  Sheriff  forthwith  to  let 
at  Liberty  inch  Prifoner. 

OfEcer  fued  for  any  Thing  done  in  Furfuance  of  this 
Afl,  may  plead  the  General  llfue,  and  give  this  Aft  in 
Evidence. 

Notwithstanding  fuch  Difcharge,  Creditors  may  at  any 
Time  afterwards,  by  Scire  Facias ,  have  new  Execution 
againft  any  Eitare  thereafter  acquired  by  the  Debtor. 

Pnlon  Fees  of  all  into!  vent  Debtors  ihall  be  paid  by  the  Fees 
County,  for  the  firrt  20  Days,  and  for  all  f  uch  Fees  after¬ 
wards  becoming  due,  Creditor  /hall  be  liable  to  the  Sheriff. 

^Ihe  Prifoner  remains  liable  to  the  Creditor  for  Fees  by 
him  paid ;  and  notwithstanding  any  Creditor  confents  to 

releafe 
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releale  his  Debtor  out  of  Prifon,  yet  he  may  afterwards  fue 
forth  new  Execution  agamit  iucii  Debtor's  Ellatc. 


J  U  D  G  M  E  N  T. 

TS  the  Sentence  of  the  Court,  pronounced  by  rhe  Judge 
**  upon  any  Trial  in  Gales  Criminal  or  Civil/ 

In  all  Capital  Gales,  the  Court  cannot  alter  or  mitigate 
the  Judgment,  which  muft  be  given  exprelsly  as  by'riic 
Law  directed  for  the  Offence,  refpe&ively,  and  the  Exe¬ 
cution  mull  be  pursuant  to  iuch  Judgment, 

In  High  Trea  on. 

In  all  Cafes,  except  counterfeiting  Coin,  the  Offender 
fhall  be  drawn  to  the  Gallows,  there  hang’d  by  the  Neck 
and  then  cut  down  alive,  Ins  Entrails  taken  our,  and  burnt, 
his  Head  cut  off,  his  Body  charter'd,  and  ms  Plead  and 
Quar ters  hang’d  up. 

In  counterfeiting  Coin  $  to  be  drawn  and  hang’d,  but  not 
quarter’d. 

A  Woman,  in  both  thefe  Cafes,  /hall  be  drawn  and 
burnt. 


Petty  Treafon, 

For  a  Man,  to  be'  drawn  and  hang’d. 

A  Woman,  drawn  and  burnt. 

Hang’d,  ’til  dead. 

Petty  Larceny. 

Whip’d,  and  Forfeiture  of  Goods. 

Death  by  Chance-Medley,  or  Self-Defence. 

No  exprefs  Judgment ;  but  the  Goods  are  forfeited. 

Milprifion  of  Treai  on. 

Forfeiture  of  Goods,  and  the  Profits  of  Lands  during 
Life,  and  perpetual  Imprilonment.  H.  \ P .  C.  2^8. 

If  a  Priibner,  indicted  for  Treafon,  or  Felony,  will  not 
plead  to  the  Indictment,  or  (lands  mute,  or  anfwers  im¬ 
pertinently,  or  challenges  above  20  of  the  Jury,  Judgment 
/hall  be  give®  againft  him,  as  if  he  were  found  Guilty. 
Style  5 <$3. 


JURIES. 

Jurvri.  Challenge .  Trials.  Verdi  El.  At  tabu*  Ijfuesi 

JU  R  Y,  in  the  Common  Lawf,  llgnifleth  a  Company  of 
24,  or  12  Men,  lworn  to  deliver  the  Truth,  upon  Inch 
Evidence  as  fhall  be  to  them  produced,  touching  the  Mat¬ 
ter  of  Fad*  in  Iffuc ,  to  them  refer \1,  be  the  Adlion  Civil 
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6r  Criminal,  Public  or  Private,  Real  or  Perfonal  5  and  as 
they  find  it,  fo,  regularly,  paffeth  the  Judgment,  L\  //, 
27.  16  y 

There  are  divers  Sorts  of  Juries  5  Two  of  which  are 
more  et pedal  y  eminent, 

1.  The  Grand  Jury,  confiding  ordinarily  of  Twenty 
Four  grave  and  fubftantial  Men,  cholen  indifferently  by 
the  Sheriff,  to  confider  of  all  Bills  of  Indidment  prefer r’d 
to  the  Court,  and  to  make  Preientment  of  all  Offenders 
againft  Penal  Laws.  Indidments  are  by  them  approved, 
when  they  write  upon  them  thde  Words,  SB  ilia  vera  5  or 
rejeded,  by  writing,  Ignoramus . 

Where  SB  ilia  vera ,  or,  the  Bill  is  true,  is  return’d  by 
the  Grand  Jury,  upon  any  Indidment  of  Life  and  Death, 
a  Man  is  Paid  to  be  indided,  and  the  Trial  of  the  Fad 
is  then  referr’d  to  a  Petit  Jury,  becauie  the  Gale  is  of 
iuch  Importance  5  but  for  Matters  lefs  Criminal,  and  Pre¬ 
sentments  for  Breach  of  Penal  Laws,  found  by  them,  the 
Party  is,  without  more  ado,  fined  by  the  Court,  except  he 
traverfe  the  Indidment,  or  challenge  it  for  Inlufficiency, 
or  remove  the  Caufe  to  a  Superior  Court  :  In  the  Two 
former  Cafes,  it  is  referr’d  to  another  Jury,  and  in  the 
latter,  to  a  Higher  Court.  Lamb .  Eiren.  /.  4.  cap.  7. 

Ignoramus ,  is  a  Word  properly  ufed  by  a  Grand  Jury, 
and  written  upon  any  Bill  of  indidment  for  any  Crime  of¬ 
fer’d  to  their  Confideration,  when  they  find  the  Evidence 
defedive,  or  too  weak  to  prove  the  Indidment.  The 
Effed  of  this  Word  is,  that  all  farther  Inquiry  againft 
the  Party  for  that  Fault,  is  thereby  Hop'd,  and  he  dis¬ 
charged  without  farther  Anfwer  :  An  Indidment  fo  re¬ 
turn’d  to  the  Court,  is  ufualy  cancel’d  or  torn  forthwith. 

2.  The  Petit  Juries  5  confiding  of  12  Men,  which  de¬ 
term  ineth  the  Matter  of  Fad  in'lffue  before  the  Judges  : 
This  Jury  appertains  to  all  Courts  of  Common  Law* 
and  takes  Cognizance pf  all  Civil  A.dions,  or  Suits,  between 
the  King  and  the  Subjed,  _  or  between  Subjed  and  Subjed ; 
and  alfo  all  Criminal  Profecutions,  which  are  always 
betwixt  the  King  and  Subjed,  and  therefore  this  is  com¬ 
monly  called  the  Jury  of  Life  and  Death,  and  appertains 
to  all  Courts  of  Oyer  and  Terminer. 

Other  Juries  are  occafionaly  fummoned  5  as,  by  the 
Coroner,  upon  an  Inquifition  on  a  dead  Body  ;  by  the  She¬ 
riff,  upon  Surveys  in  Real  Adions,  Writs  of  Dower,  Par¬ 
tition,  Forcible  Entries,  Valuation  of  Lands,  or  Improve¬ 
ments,  gfL.  1 

Every  fufficient  Perfon  impannel’d  and  fvvorn,  is  pro¬ 
perly  term  d  a  Juror,  and  12  of  them  make  a  Jury. 

O  The 


Grand 

Juries. 


Bilta 

•UeyCl* 


I (t  nova* 
nuts* 


Petit 

Juries 


Jurors# 
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VerJicl.  The  Determination  of  the  Jury  upon  the  Evidence  given 
before  them,  concerning  the  Matter  of  Fa£l  in  Iffue,  is 
call’d  fometimes,  the  Judgment  of  12  Men,  but  moft 
commonly  the  Verdifi,  that  is,  the  Truth  of  the  Fact. 
The  Office  of  the  Jury  is  to  find  this,  and  the  Judge  there¬ 
upon  declares  the  Truth  of  the  Law.  Co .  4  Rep. 

Trials.  By  the  Laws  of  England,  there  are  Three  Sorts  ol 
By  Par-  Trial, 

Lament.  1.  By  Parliament ;  This  is  the  Supreme  Court  of  Great- 
Britain,  and  all  the  Dominions  thereto  belonging :  It  is 
an  AfiTembly  of  the  King  and  Tnree  Eftates  ol  the 
Realm,  viz.  the  Lords  Spiritual,  Lords  Temporal,  and 
Commons.  All  other  Courts  are  fubjeil  to  this,  which 
receives  and  finaly  determines  Appeals,  in  Matters  Eccle- 
fiaftical  or  Civil,  brought  before  them  from  any  other 
Courts  of  Judicature,  at  Common  Law,  or  in  Chancery  : 
But  Criminal  Profecutions  upon  IndiSments  are  properly 
determinable  before  Juftices  of  Oyer  and  Terminer,  who 
pals  Judgment,  and  award  Execution,  from  which  no  Ap¬ 
peal  is  grantable.  Smith  Rep.  Ang.  /.  2.  cap.  1. 

~  2.  By  Battle,  or  Combat;  antiently  ufed,  in  Cafes 

Battle.  doubtful,  where  manifeft  Proof  could  not  be  had,  and  not 
yet  repealed,  tho’  for  many  Ages  paft  rarely  granted,  but 
may  be,  by  the  Law  in  Ufe  at  this  Day,  if  the  Defendant 
will,  and  nothing  can  be  counterpleaded  thereto.. 

It  is  a  Camp  Fight,  or  Dud,  between  the  Plaintiff  and 
Defendant,  or  their  Champions,  who  are  to  fight  in  fingle 
Combat,  with  Arms  offenlive  and  defensive,  at  a  Day  and 
Place  appointed  by  the  Judges,  and  in  their  Prefence  : 
It  is  permitted,  by  the  Law,  in  Cafes  of  Safety,  Fame, 
or  Poffeflions  ;  if  the  Demandant  fail’d  to  appear  at  the 
Day  and  Place,  or  was  overcome  in  Prefence  of  the  Judges, 
final  Judgment  immediately  paffed  againft  him.  Ventag . 


p.  6*c. 

.  3,  By  Jury;  this  excellent  Method  of  Trial  was  firft 

By  JUfy*  introduced  in  England  by  William  the  Conqueror,  about 
AnnoSDom.  1066,  when  all  Adions  Criminal,  Real,  or 
Personal,  began  to  be  wboly  determined  by  the  Verdifi  of 
12  Men.  Some  indeed  alledge,  That  this  Manner  of  Trial 
was  in  Uie  long  before,  among  the  Saxons ,  founding  their 
Opinion  upon"  a  Law  of  King  Ethelred ,  which  requires, 
that  at  the  Monthly  Court  held  in  every  Hundred,  12 
grave  Men  fhould  beiworn  by  the  Chief  Officer,  to  judge 
every  Man’s  Caufe  aright  :  But  thefe  Men  wet?  rather 
Affeffors,  or  Jufiices,  with  the  Judge,  and  not  Jurors.; 
had  there  been  any  fuch  Form,  we  lhould  have  found  it 
in  their  Laws  and  Praflice.  Before  this,  the  Trials  among 
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the  EngliJ}),  in  Cafes  Criminal,  upon  apparent  rtrong 
Sufpicion,  but  where  no  direct  Proof  could  be  had,  were 
decided  by  their  Judgment  of  Ordeal,  which  was  a  Trial 
of  l1  wo  Kinds, 

1.  By  Fire  5  for  the  better  Sort  of  People,  who  were  By  Qt* 
to  go,  blind-fold,  over  Nine  Plough-ihares,  made  deah 
red"  hot,  and  laid  at  uneven  Diftanccs  from  one 
another  :  If  they  pafs’d  thro’  them  all  unhurt,  they 

were  judged  Innocent,  if  not,  Guilty* 

2.  By  Water  ,  for  the  meaner  Sort  :  The  Water  wa« 
either  hot,  or  cold ;  in  the  Firft,  they  put  their 
naked  Arms,  to  the  Elbow,  which  if  they  endured* 
without  Scalding,  they  were  pronounced  Innocent, 
otherwife,  Guilty  :  If  the  Trial  was  by  cold  Water, 
the  Party  accufed  was  thrown  into  a  River,  head¬ 
long,  if  he  funk,  he  was  judged  Innocent,  if  not. 

Guilty,  as  thrown  out  by  the  Element. 

But  thefe  abfurd  and  impious  Trials  had  their  Period  * 
and  were  abol iih’d  foon  after  the  Conqucfi  of  England 
by  the  Normans  :  The  Conqueror  eftablifh’d  his  Crown 
and  Government,  by  reforming  fuch  of  the  Englijh  Laws 
as  he  found  defeffive,  introducing  in  their  Stead  thole  of 
the  Normans  $  So  that  the  Body  of  the  Common  Law,  Com- 
with  the  whole  Pra£fice  of  it,  came  out  of  Normandy ,  monLaw* 
notwithstanding  all  Qbje&ions  that  can  be  made  to  the 
contrary. 

But  he  continued  fuch  of  the  Saxon  Laws  as  had  been 
made  for  the  Prefervarion  of  the  Peace,  and  Security  of 
the  Kingdom,  particularly  the  Saxon  Borough  Law,  be-  Saxon 
eaule  he  found  fuch  excellent  Conftitutions  made  by  the  Bo  mud* 
wary  Care  of  former  Kings,  that  be  had  nonefo  good,  Law* 
and  better  could  hardly  be  invented  by  Man.  By  thefe 
Means  the  Normans  gain’d  fo  fpcedy  and  firm  Settlement 
in  England ,  more  than  the  Remans ,  or  Saxons.  Kenneth 
Hi  ft.  Engl .  Vol.  i .  p.  108. 

To  this  wife  and  politic  King  all  Subjects  of  the  Eritijh 
Crown  are  indebted  for  this  invaluable  Privilege  of  being 
tried  by  their  Peers  5  which  they  enjoy  at  this  Day,  fo 
that  none  of  them  can  luffer  in  his  Life,  Liberty,  or  Pro¬ 
perty,  until  he  is  found  Guilty,  by  the  Verdifl:  of  12  of 
his  Neighbours,  or  Equals,  upon  their  Oath.  A  happy 
Security  !  peculiar  to  the  Sritijh  Subjcft,  envied  perhaps,  Qtin* 
but  not  enjoyed  by  any  other  Nation  in  the  World.  ’ 

Every  Juror  in  the  General  Court,  or  upon  Trials  for  onsof 
Treafon,  Felony,  Breach  of  Penal  Laws,  or  other  Pleas  Jumrs. 
of  the  Crown,  or  where  any  Eftate  Real,  or  Title  to  Laws  of 
Lands,  Tenements,  or  Hereditaments,  fhall  be  in  I  flue  in 
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any  Court  of  Record  in  this  Dominion,  muft  be  a  Free¬ 
holder,  worth  loo  l.  Sterling ,  at  leaft,  or.  he  may  be 
challenged,  but  not  after  he  is  Sworn.  4  Anndt,  cap.  32. 

In  County  Court  Caufes,  every  Juror  muft  have  50  L 
Sterling,  at  leaft. 

But  Aliens,  or  Foreigners  not  naturalized,  Apothecaries, 
Perfons  indiefed,  attainted,  or  outlaw’d,  Conlpirators* 
Clergymen,  and  Infants  under  14  Years,  may  not  be  Jurors 
in  any  Cafe  whatfoever.  6  7  Wil.  &  1  Anna. 

Laws  of  So  likewife  the  Keeper  of  the  Public  Goal  is  not  to 
Virginity  Serve  on  any  Jury.  8  Geo.  1.  cap.  9. 

P«g*  331.  P  any  Such  Perfons  are  impannel’d  by  the  Sheriff*,  they 
may  be  challenged. 

Chal-  A  Challenge  made  to  the  Jurors,  is,  where  Exception 
lenge.  is  taken,  by  either  Party,  in  Cafes  Civil  or  Criminal, 
either  to  the  Array,  or  to  the  Polls. 

Challenge .  to  the  Array,  is  to  the  whole  Pannel,  as 
return’d  partialy  5  and  this  may  be, 

1.  iror  Partiality,  or  Kindred,  in  the  Officer  who  re¬ 
turn’d  the  Pannel. 

2.  If  any  Juror  is  return’d  at  the  Nomination  or  De¬ 
fire  of  either  Patty. 

3.  If  either  Party  have  an  Affion  of  Debt  againft  the 
Sheriff. 

Challenge  to  the  Poll,  is,  where  one  or  more  of  the  Jury 
are  excepted  againft,  for  Some  lawful  Caufe,  as, 

1.  In  Reipeft  of  Honour  *  as  if  a  Peer  be  return’d 
of  the  Jury  in  the  Cafe  of  a  common  Perlon,  and  if 
neither  Party  will  challenge  him,  he  may  challenge 
himielf :  For,  by  Magna  Chart  a,  a  Peer  of  the 
Realm  Shall  not  be  impannel’d  where  any  of  the 
Commons  is  to  have  a  Trial.  Co.  Lit .  /.  2./. 
2^4* 

2.  For  Defefl  3  as  Aliens,  and  Perfons  not  qualified 
for  Want  of  Eftate. 

3.  For  Partiality  3  where  there  is  exprefs  Malice,  or 
Favour,  or  Kindred  or  Affinity  tho’  ever  io  re¬ 
mote  3  nay,  if  the  Juror  be  only  God-father  to 
either  Party,  or  if  he  has  declared  his  Opinion  be¬ 
fore  the  Trial,  &c.  Thefe  Challenges  to  the  Fa¬ 
vour  are  many,  which  muft  be  left  to  the  Dilcre- 
tion  of  Two  Triers,  who  are  appointed  and 
Sworn  by  the  Court,  out  of  the  Jury  return’d, 
to  try  whether  there  is  Caule  of  Favour  or  not. 

4.  For  Criminal  Offence  3  as  Perfons  attainted,  or 
outlaw'd. 


All 


All  thefe  are  principal  Challenges  5  but  a  Frifoncr 
arraign’d  for  Felony,  may  peremptorily  challenge  Twenty 
of  the  Jury,  without  afligning  any  Cauie,  becaufe  this  is 
allowed  in  Favour  of  Lite. 

After  a  Challenge  to  the  Array  is  allow’d,  the  whole 
Pannel  muft  be  ftruck  out  3  but  if  one  Man  be  lworn,  the 
Array  cannot  be  challenged.  Style  1 33. 

But  there  can  be  no  Challenge,  either  to  the  Array  or 
to  the  Polls,  ’til  the  Jury  is  full  3  and  ’tis  too  late  alter 
they  are  fworn.  Hob .  235. 

At  Common  Laws  a  Man  might  peremptorily  challenge 
any  Number  under  Three  full  Juries,  and  therefore  he 
might  challenge  35,  without  ihevving  Cauie  :  But  by  the 
Statute  22  H.  8,  ’tis  reduced  to  20  3  only  in  Cale  ofTrea- 
fon,  and  Petit  Treafon,  he  may  challenge  35,  by  Statute 
1  FJ;  2  ‘Phil.  Mar.  cap.  10.  If  a  Man  challenged  more, 
it  was  formerly  held,  that  he  fhould  be  prefied,  becauie 
he  refuled  the  Law  3  this  being  not  a  fatisiaftory  Reaion, 

’tis  now  held,  that  he  f hall  be  bang’d. 

A  Jury,  after  their  Evidence  given  upon  the  I  flue,  Bide??, 
ought  to  be  kept  in  fome  convenient  Place  •  without  Meat,  for  June*. 
Drink,  Fire,  or  Candle,  ’til  they  are  agreed  of  their  Ver¬ 
di  ft,  and  without  Speech  with  any,  unlefs  it  be  the  Sheriff, 
or  his  Deputy,  and  with  him  only  if  they  be  agreed.  Co . 

Lit .  1.  2.  f.  3 66. 

In  all  Cafes  where  an  Alien  is  Plaintiff  or  Defendant, 
the  Trial,  whether  Civil  or  Criminal,  ought  to  be  by  a 
Jury,  Half  Erglijh ,  Plalf  Foreigners,  and  a  Suggeflion 
made  upon  the  Record  to  that  Purpole  :  And  when  the 
Jurors  appear,  they  fwearOne  Englijh ,  and  One  Foreigner, 

9til  they  have  a  full  Jury.  St  vie  341. 

If  a  Jury  give  their  Verdift  contrary  to  their  Evidence, 
an  Attaint  doth  lie  againft  them,  by  the  Statute  23  H.  7. 

cap •  4* 

An  Attaint  is  a  Writ  that  lies  againft  a  Jury  that  doth  Aff  *  r 

give  a  falfe  Verdift  in  any  Court  of  Record,  for  40  s.  a‘ 
Debt;  or  Damages,  or  more,  and  it  is  io  called,  becaufe 
the  Party  grieved  endeavours  to  ftain  the  Jury  wdth  Penury  : 

If  the  Verdift  be  found  falfe,  the  Judgment  is,  That  the 
Jurors  Meadows  /hall  be  plough’d  up,  their  Houfes  thrown 
down,  their  Woods  grubb’d,  and  all  their  Lands  and  Te¬ 
nements  forfeited  to  the  King.  But  this  Writ  is  feldom 
ufed,  unlefs  the  Corruption  be  very  apparent,  and  if  Judg¬ 
ment  be  given  againft  him  that  brought  the  Attaint,  he 
Rail  be  imprisoned,  and  grievoufly  fined,  at  the  Kind's 

Will.  Co,  Lit.  /, 
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•  C  ma.y  find  a  Thing  which  is  not  given  to  riiertt 
in  Evidence,  if  they  do  know  it  of  their  own  Knowledge: 
Por  they  may  inform  themlelves  of  the  Truth  of  the  Fa£i 
they  ate  to  try,  by  all  noffible  lawful  Means  they  can,  and 
are  not  tied  to  the  Evidence  given  at  the  Ear  only.  Style 
3  3  5* 

After  a  Juror  is  fworn,  he  may  not  go  from  the  Bar 
until  the  Evidence  is  given,  and  the  Direction  of  the  Court, 
for  any  Cauie  whatsoever,  without  Leave  of  the  Court*, 
nor  then  without  a  Keeper  :  So  cautious  is  the  Law  to* 
prevent  all  fimfter  Praflice  in  the  Trial  of  Caufes.  Ib.  388. 

Mifde-  If  a  Juryman  will  keep  his  Fellows  without  giving  any 
nors  Reaion,  01  will  withdraw  from  them,  he  may  be  commit- 
o  Jurors*  ted  and  fined,  bccauie  he  is  Iworn  well  and  truly  to  try  the 
I  Hue,  and  therefore  to  beobftinate  without  Cauie,  or  depart 
is  a  Mifdemeanor,  and  finable.  Nelf.  378.  * 

But  if  he  differs  in  Judgment  from  the  Reft,  tho’  his 
Diffent  be  not  as  reafonable  as  the  Opinion  of  thofe  who 
agree,  yet  he  cannot  be  fined,  tho’  he  keep  the  Reft  for  a 
Time  from  giving  their  Verdift. 

A  Jury  may  be  fined  for  Mildemeanors,  but  not  barely 
for  going  againft  the  Direction  of  the  Court.  Ibid . 

If  they  call  Lots,  whether  to  find  for  the  Plaintiff  or 
Defendant,  ’tis  a  Mifdemeanor.  2  Lev.  140,  203. 

If  after  they  are  gone  from  the  Bar,  One  of  the  Jnry 
calls  a  Witnefs  who  was  fworn,  and  had  given  his  Evi¬ 
dence  in  Court,  and  defires  him  to  repeat  it  again,  which 
he  does,  this  is  a  Mifdemeanor,  and  the  Verdid  fliall  be 
fet  afide  Cro.  Eliz.  189. 

If  they  eat  and  drink  before  they  bring  in  their  Verdiff, 
they  are  to  be  fined  $  only  with  this  Difference,  if  they  eat 
at  their  own  Charge,  the  Verdift  fliall  ftand,  but  if  at  the 
Charge  of  the  Party  for  whom  the  Verdift  is  found,  it  Ihall 
be  let  afide.  Dyer  137. 

VY  here  it  appears  to  the  Court,  that  the  Jury  have  been 
unlawfulv  dealt  with,  to  give  their  Verdhft,  they  are  fi¬ 
nable.  Vaugh.  153. 

Juries  of  Grand  Juries  in  the  General  Court  fliall  confift  of  24 
Virginia*  Perfons,  to  be  fummoned  and  impannel’d  by  the  Officer  of 
Laws,  the  Court,  of  any  Freeholders  of  this  Colony,  duly  quali¬ 
fy*  182.  fied,  who  are  then  in  Williamsburg  :  Every  Perfon  fo  fum¬ 
moned,  failing  to  attend  the  Court,  forfeits  4 00  lb.  Tobac¬ 
co.  Thefe  may  pretent  for  any  Offences  whatioever,  againft 
Penal  Laws,  upon  their  own  Knowledge,  or  Information, 
and  to  their  Confi deration  all  Bills  of  Indi&ment  are  re- 
fe ferVh  4  cap,  32* 
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Before  every  Court  of  Oyer  and  Terminer  24  Freeholds 
ers,  of  the  Counties  of  Tork  and  James-City,  i hall  be  ini- 
pannell’d  a  Grand  Jury,  to  inquire  of  and  prelent  any  Cri¬ 
minal  Offences  whatloever,  done  within  any  County  of 
Virginia,  and  to  confider  of  all  indictments  laid  before 
them.  Perfons  iummoned  failing  to  attend  the  Court,  for¬ 
feit  400 lh.  Tobacco.  8  Geo.  2.  cap.j . 

2.4  Freeholders  of  each  County  within  this  Colony  ftiall  be  Laws  of 
fummoned  and  impannel’d,to  appear  at  their  rdpe&iveCoun-  Virginia, 
ty  Courts  in  May,  an  A  November,  Annualy,  to  be  lworn  of  fag* 
the  Grand  Jury.  Every  Juftice  of  the  Court  failing  to  or¬ 
der  Summons,  or  to  fwear  a  Grand  Jury,  upon  Appear- 
rance  oi  15,  forfeits  4 cc/i.  Tobacco  3  Sheriff*  failing  to 
execute  Summons,  or  to  return  the  Panne! ,  forfeits  1000 IV 
Tobacco  5  Perfons  lummon’d  failing  to  attend  the  Court, 
forfeits  ico  lb.  Tobacco.  Thefe  Grand  Juries  are  to  in¬ 
quire  of  and  prefent  all  Offences  againft  Penal  Laws,  done 
within  their  refpeftive  Counties  :  Shall  not  prefent,  as  of 
their  own  Knowledge,  upon  Information  of  lefs  than  Two 
of  their  Body  :  If  they  prelcnt  upon  other  Information, 
they  are  to  write  the  Names  of  the  Informers  under  fuch 
Preientment :  May  be  difeharged  when  the  Court  adjourns, 
but  if  they  cannot  agree  before  fuch  Adjournment,  they 
muff  appear  at  the  next  Court,  and  then  deliver  their  Pre- 
ientments.  4  Anna,  cap.  32. 

They  may  prefent  Offenders  againft  Penal  Laws,  altho’  pag.  41$. 
the  Penalty  be  under  20  s.  or  200 lb.  Tobacco.  1  Geo.  2. 
cap.  13. 

Petit  Juries,  for  Trial  of  all  Caufes  Civil,  at  Common  pag.  18 1. 
Law,  either  in  the  General  Court,  or  County  Courts,  ftiall 
be  of  12  Men  3  Sheriff  muft  fummon  a  fufficient  Number 
of  Jurors,  every  Court  Day :  Perfons  fummon’d  failing  to 
attend  the  Court,  ftiall  be  fined  400  lb.  Tobacco.  4  An- 
ticc ,  cap.  32. 

And  for  Trials  ofTreafon,  or  Felony,  12  Freeholders 
of  the  Vicinage  or  County  where  the  Offence  was  commit¬ 
ted,  ftiall  be  fummoned  to  be  of  the  Petit  Jury  :  If  any  of 
them  fail  to  appear,  or  are  challenged,  the  Pannel  (hall 
be  made  up  of  By-ftanders,  being  Freeholders.  8  Geo .  2. 
cap-  I.. 

Sheriff  ftiall  not  fummon  Perfons  unqualified  to  ferve  on 
Juries :  But  after  a  Juror  is  fworn,  he  ftiall  not  be  chal¬ 
lenged  for  want  of  Eftate. 

if  a  Grand  Jury  conceals  any  Criminal  Offence,  where-  Conceal- 
of  they  have  Knowledge  or  Information,  but  for  Favour  or  menc. 
Pity  to  the  Offender,  will  not  prefent  him,  they  ftiall  be 
fined.  2 )alt.  520* 
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Juries.  Juftices  of  'Peace. 

The  Juftices,  in  Court,  may  make  an  Alteration  in  the 
I  annel  of  the  Jury,  altho'  ’ns  return’d,  if  they  lee  Caufe, 

and  may  remove  a  Juror  after  he  is  fworn.  3  Hen .  8 

cap .  12. 

Iffues  upon  Jurors  are  the  Forfeitures  leviable  upon  them 
tor  Neglect  of  their  Duty,  by  Record  of  Execution  award¬ 
ed  by  Juftices  of  Peace.  27  Eliz .  cap.  7. 

The  Sheriff  is  to  levy  fuch  Iffues,  and  if  he  levies  more 
than  he  ought,  he  forfeits  10  Marks,  to  the  King  and  Par¬ 
ty  grieved.  Cro.  201. 
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tion, 


JUSTICES  OF  ‘ PEACE. 

ARE  Perfons  appointed  by  the  King’s  Commiffion,  to 
pi  el  ei  vc  the  Peace  of  the  County  where  they  dwell  * 
of  whom  fome  are  called  of  the  Qiwrum,  becauie  certain 
Matters  ot  Importance  cannot  be  done  without  the  Prefence 
ot  them,  or  One  ot  them,  and  they  are  named  of  the  Quo¬ 
rum,  becaufe  in  their  Commiffion  the  King  fo  chooles  or 
charges  them.  Lamb .  Eiren .  pag.  378. 

There  are  various  Opinions  among  the  learned  Men  con¬ 
cerning  the  Original  of  their  Inftitution  3  but  in  the  Sta¬ 
tute  3 6  Edge.  3.  cap .  12.  made  A.  D.  i?6iy  they  are  firft: 
called  Juftices  of  Peace:  There  were  Confer  vators  of  the 
Peace,  long  before  that  Time,  of  whom  the  Common  Law 
takes  Notice,  and  to  whom  the  Care  and  Prelervation  of 
the  Peace  was  committed,  but  thefe  had  no  Judicial  Autho¬ 
rity  3  particular  Statutes,  made  afterwards  from  Time  to 
Time,  eftablilh’d  and  enlarged  the  Jurifdhftion  of  Juftices 
of  Peace. 


Num 

fcer. 


Their  Number  was  at  firft  uncertain,  afterwards  limited 
to  Six  Perlhns  in  each  County  :  Two  of  them  to  be  Men 
of  the  heft  Quality,  Two  Knights,  and  Two  Lawyers. 
Thefe  had  Power  to  hear  and  determine  Matters  relating 
to  the  Peace,  but  no  Judicial  Authority  in  other  Cafes, 
5til  by  fucceeding  Statutes  their  Power  was  enlarged  :  They 
are  now  Judges  of  Record,  and  have  Cognizance  cf  Mat¬ 
ters  Civil,  as  well  as  Criminal.  Afterwards  their  Number 
fo  much  increased,  that  a  Law  was  made,  12  R.  2.  cap . 
10.  A.  D.  1  388,  prohibiting  more  than  Six  in  every  Coun¬ 
ty  :  Two  Years  after,  rhele  were  increafed  to  Light,  and 
this  Hands  unrepealed  at  this  Day.  Cott .  Abr. 

My  Lord  Coke  observes,  That  this  Court  of  Juftices  was 
fuch  a  Form  of  lubordinate  Government  for  the  Quiet  of 
the  Realm,  that,  if  duly  executed,  no  Part  of  the  Chriftian 
World  had  the  like  :  Therefore  he  propofes,  That  in  each 
Counry  /Lpuk}  Tight  Hpnorary  Juftices  conftitured,  of 
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Men  of  the  beft  Quality  and  Eftate  therein,  who  fhould 
not  be  obliged  conftantly  to  attend  the  Service,  any  farther 
than  their  Zeal  for  Juftice  and  Love  for  their  Country  fhall 
incline  them  5  and  Eight  ailing  Juftices,  lit  for  Bufineis, 
who  Ihould  conftantly  apply  themlelves  to  this  Attendance, 
be  entitled  to  a  Reward  for  their  Pains,  and  liable  to  Pe¬ 
nalties  upon  Negleft,  without  reafonable  Excuic. 

And  Mr.  ‘Dalton  has  well  defcrib’d  their  Qualifica-  Qnalifi- 
tions,  viz-  They  mult  be  Men  of  Subfcance  and  Ability  of  cations. 
Body  and  Eftate  5  of  the  belt  Reputation,  good  Govern¬ 
ance,  and  Courage  for  the  Truth  $  Men  fearing  God,  not 
feeking  the  Place  for  Honour  or  Conveniency,  but  endea¬ 
vouring  to  preferve  the  Peace  and  good  Government  of 
their  County,  wherein  they  ought  to  be  refident  •  Lovers 
of  Juftice,  judging  the  People  equaly  and  impartialy  at  all 
Seafons,  uftng  Diligence  in  hearing  and  determining  Cau- 
ies,  and  not  negleiling  the  Public  Service  for  private  Em- 
ploiment,  or  Eafe  •  of  known  Loialty  to  the  King,  notre- 
ipefling  Perfons,  but  the  Caufe  5  and  they  ought  to  be 
Men  of  competent  Knowledge  in  the  Laws  of  their  Country, 
to  enable  them  to  execute  their  Office  and  Authority  to  the 
Advancement  of  Juftice,  the  Benefit  of  the  People,  and 
without  Reproach  to  themfelves. 

To  this  Deicription  he  adds  fome  Directions,,  which  he  Cautions, 
recommends  to  the  Confederation  of  all  Juftices  of  Peace, 
as  neceiTary  Cautions,  to  remind  them  how  Juftice  may  be 
perverted,  as, 

1.  By  Fear-  when  fearing  the  Power  or  Countenance 
of  another,  they  dare  not  give  impartial  Judgment, 

2.  Favour  •  when  they  leek  to  pleafe  their  Friends, 
Neighbours,  or  Acquaintance. 

3.  Hatred,  or  perfonal  Malice  againft;  the  Party,  or 
fome  of  his. 

4.  Coveteoufnels  •  when  they  receive  or  expeCt  Pee, 

Gift,  or  Reward. 

5.  Anger,  or  other  Paffion  ;  whereby  the  Mind  is  dis¬ 
turb'd,  and  rendred  unfit  for  the  Adminiftration  of 
J  uftice. 

6.  Ignorance  •  or  want  of  Science  what  is  to  be  done. 

7.  Prefumption  5  when  they  proceed  without  Law,  or 
legal  Warrant. 

8.  Delay  5  which  is  in  EfTefl  a  Denial  of  Juftice. 

9-  Precipitation,  or  Rafhnefs  5  when  they  proceed  too 
haftily,  without  due  Examination,  or  Confideration 
of  the  Fafi  and  Circumftances,  or  without  hearing 
f^oth  Parties, 

And 
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And  ajt  they  are  Judges  of  Record,  and  their  Angle  Tef- 
timony,  m  lome  Cales,  of  greater  Force  than  an  Indiftment 
upon  the  Oath  of  Twelve  Men,  they  ought  therefore  to  be 
exceeding  cautious  not  to  abule  their  Credit  and  Authority, 
eituer  by  opprefiing  the  Subjecl,  or  deceiving  the  King  by 
difhononi  ing  his  Com  mi  ill  on  and  the  1  ruff  in  them  tepo- 
ieCi,  thro  corrupt  and  negligent  Adminiftration  of  their 
Authority,  and  the  Public  juftice,  or  by  giving  Occafions 

of  Reproach  to  themielves  thro’  evii  Example  in  their  own 
Perfons. 

The  Juftices  of  this  Dominion  are  appointed  by  Commif- 
iion  of  the  Governor,  in  Council,  under  Seal  of  this  Colo¬ 
ny  ;  every  Perion  fo  appointed,  before  he  enters  upon  the 
Execution  of  his  Office,  /hall  take  the  Oaths  appointed  by 
Adi  of  Parliament  to  be  taken  by  all  Public  Officers,  from 
Time  to  Time,  and  alio  the  Oaths  here-under  mention¬ 
ed,  viz. 


Oath  of  a  Juftice  of  'Peace. 

V  O  U  /hall  fwear,  float  as  a  Juftice  of  the  Peace  in 
X  the  County  of  ,  in  all  'Articles  in  the  Ccmmif 
fion  to  you  dire  fled,  you  ftoall  do  equal  Right  to  the  Poor 
and  to  the  Rich ,  after  your  Cunning,  Wit ,  and  Power , 
and  according  to  Law  $  and  you  pall  not  be  of  Council  of 
any  Quarrel  hanging  before  you  5  and  the  JJfues ,  Fines, 
and  Amerciaments  that  Jhall  happen  to  be  made,  and  all 
Forfeitures  which  pall  fall  before  you,  you  pall  caufe  to 
be  entred  without  any  Concealment,  or  Imbezzeling  •  you 
pall  not  let  for  Gift,  or  other  Caufes,  but  well  and  truly 
you  pall  do  your  Office  of  Juftice  of  the  Peace,  as  well 
within  your  County  Court,  as  without ;  and  you  pall  not 
take  any  Fee,  Gift,  or  Gratuity ,  for  any  fhing  to  be  done 
by  Virtue  of your  Office  5  and  you  pall  not  direfl,  or  caufe 
to  be  dire  fled  any  Warrant  ( by  you  to  be  made )  to  the 
Parties,  but  you  Jhall  direfl  them  to  the  Sheriff,  or  Bai¬ 
liffs  of  the  faid  County ,  or  other  the  King's  Officers ,  or 
Minifters ,  or  other  indifferent  Perfons ,  to  do  Execution 
thereof  So  help  you  God. 

Oath  of  a  Juftice  in  Chancery . 

O  U  /hall  fwear,  That  well  and  truly  you  will  ferve 
^  our  Sovereign  Ford  the  King,  and  Ms  People,  in  the 
Office  of  a  Juftice  of  the  County  Court  of  in  Chan¬ 

ter  y,  and  that  you  will  do  equal  Right  to  all  Manner  of 
People ,  Great  and  Small,  High  and  Iww,  Rich  and 
Poor ,  according  to  Equity ,  and  good  Corfcience,  and  the 

Laws 
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Zaivs  and  Uf ages  of  this  Colony  and  Dominion  of  Virgi¬ 
nia,  without  Favour ,  Ajfettion ,  or  'Partiality. 

So  help  you  God. 

Ey  thefe  Oaths,  the  material  Part  of  their  Duty  is  ex- 
prefled. 

The  Office  and  Authority  of  a  Juftice  of  Peace  is  Two-  Their 
fold,  #  ^  OiEce&r 

1.  Minifterial,  and  /Uithori- 

2.  JudiciaL  ...  .  tyL. 

1.  Minifterial  5  as  an  extraordinary  Minifter  of  Juftice,  Mwwtc* 
in  Special  Gales  :  They  muft  execute  and  return  Writs  of 
Certiorari ,  or  upon  a  Supplicavit  for  taking  Surety  of  the 

Peace,  or  upon  the  Statute  of  'Northampton  for  Forcible 
Entry,  or  other  Writs  iffuing  from  a  Superior  J  uriidicUon, 
and  directed  to  One  or  more  Juftices. 

2.  Judicial $  Every  Juftice  of  Peace  is  a  Judge  of  Re-  Judicial, 
cord,  and  may  take  Recognizances  for  the  Peace,  in  any 

Cafe  where  in  hig  Difcretion  he  judges  it  neceflary :  May 
iflue  his  Warrant  for  apprehending  Felons,  or  Perfbns  fui- 

5 veiled  of  Felony,  and  take  their  Examination,  as  alio  the 
^rofecutors,  and  W itnefles,  and  bind  them,  by  Recogni¬ 
zance,  to  appear  and  give  Evidence  for  the  King,  before 
the  Court  to  be  by  him  fummoned,  and  held,  for  further 
Examination  of  the  Priloner,  whom,  by  Warrant  under  his 
Hand  and  Seal,  he  may  commit  to  the  County  Goal,  or 
admit  him  to  Bail,  where  by  Law  he  is  bailable  :  Thefe 
Proceedings  mu  ft  be  by  him  certified  to  juch  Court,  be- 
caufe  the  Statute,  i  &  2  Phil.  &  Mar.  cap .  15,  limits 
the  Power  of  Juftices  of  Peace,  in  Capital  Cafes,  and  the 
A 61  of  Aflembly,  4  Amice,  cap.  38,  direfts  the  Method  of 
Proceedings.  See  Pit.  Criminals . 

Juftices  of  Peace,  or  any  Four  of  them,  (One  being  of  SefTians, 
the  Quorum,)  in  Seffions,  have  Jurifdidlion  of  all  Matter? 
at  Common  Law,  or  in  Chancery,  ariftng  within  their  re- 
fpe&ive  Counties  5  except  Criminal  Proiecutions  touching 
Life  or  Member,  Outlawry,  and  Matters  under  the  Value 
of  205.  Sterling,  or  200 lb.  Tobacco.  9  Amice,  cap.  x  1. 

The  Judges  of  the  General  Court,  and  Perfons  appoint-  God  De¬ 
ed  Juftices  of  Oyer  and  Terminer,  by  Special  Commiffion,  liveiy. 
are  the  proper  Juftices  of  Goal  Delivery,  who  have  Power 
to  proceed  upon  Indi&ments  for  Capital  Offences,  and  the 
Deliverance  of  Thie  ves  and  f  elons. 

Debt,  Trefpali,  or  any  other  Matters,  under  the  Value  1  Jullicq^ 
of  205.  Sterling,  or  zoo  lb.  Tobacco,  are  finaly  determin¬ 
able  before  One  Juftice  of  Peace,  who  may  grant  Judg¬ 
ment,  and  award  Execution, 


So 
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So  likewife  he  may  hear  and  determine  Informations  or 
Complaints  for  Breach  of  Penal  Laws,  in  all  Gales  where 

T  *•  Penalt>:  i^&ed  by  fuch  Law  is  exprefsly  made  reco- 

Ju  ice.  verable  before  One  Juftice  of  Peace  $  in  thefe  he  may  gi  ve 

Judgment  for  the  Penalties,  tho’  exceeding  205.  or  200  lb 
lobacco. 

"Where  any  Matter  is  cognizable  before  One,  or  more 
Juftices,  may  be  been  under  the  refpe&ive  Titles,  and  need 
not  be  repeated  here  :  But  where  it  is  finaly  determinable 
before  One  Juftice,  Two  or  more  of  them,  or  the  Court, 
have  no  Juriidi&ion. 

In  every  Cafe  where  a  Juftice  of  Peace  has  Jurifdicfion, 
his  Warrant  is  not  to  be  dilputed  by  any  Conftable,  or  o- 
ther  Officer  to  whom  dire&ed,  who  may  be  indi&ed  and 
fined  for  not  executing  it.  2  Roll .  Rep .  78. 

In  Gales  of  Forcible  Entry,  Riots,  and  Prefentments  of 
Highways,  his  fingle  Teftimony  and  Record  is  of  greater 
Force  than  an  Indi£fment  of  a  Jury.  Nelf.  382. 

But  m  his  own  Cale  he  is  not  Judge,  and  ought  not  to 
execute  his  Office,  unlefs  he  is  aflaulted,  and  then  he  may 
commit  the  Offender  3  lo  likewiie  he  may  record  a  For¬ 
cible  Entry  upon  his  own  Pofteffion :  If  any  Man  abufes 
his  Perfon,  or  Warrant,  in  any  Thing  relating  to  his  Office, 
an  Indichnent  will  lie  againft  the  Offender.  Sid.  144. 

He  ihall  not  be  punilhed  for  any  Thing  by  Ijim  done  in 
Seffions,  as  a  Judge,  in  any  Matter  whereof  he  has  Turift 
diction.  Mil, 

He  may  lend  his  Warrant  to  apprehend  any  Perfon  ac- 
cufed  of  Felony,  tho’  the  Accufation  fhould  be  falle,  but 
not  unlefs  accufed  5  and  he  ought  to  caufe  the  Accufer  to 
enter  into  Recognizance,  with  Sureties,  that  he  will  profe- 
cute  the  Party  accuied,  with  Effeft. 

All  Offences  at  Common  Law  againft  the  Peace,  or  tend¬ 
ing  to  the  Breach  of  the  Peace,  are  cognizable  before  a 
Juftice,  by  Virtue  of  his  Commiftion,  as  Confervator  of 
the  King’s  Peace  in  his  County,  and  therefore,  whether 
fuch  Offences  are  occalioned  by  Force  or  Violence,  or  by 
Fraud,  Deceit,  or  other  Misbehaviour,  tending  to  the  Breach 
of  the  Peace,  he  is  to  exercife  his  Authority  for  preferving 
the  Peace  and  good  Government  of  the  People  within  his 
County  :  This  Mr.  Dalton  divides  into  Three  Parts  5 

1.  Preventing  Breach  of  the  Peace,  by  requiring  and 
taking  Sureties  for  the  keeping  it,  or  for  the  Good- 
behaviour,  as  the  Cale  fhall  require. 

Z,  Pacifyiug  Riots,  Affrays,  or  other  Quarrels,  when 
the  Peace  is  a<ftualy  broken. 

5.  Punching  Offenders,  in  the  Method  by  Law  pr?- 
feribsd.  But 
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But  he  recommends  the  firft  Branch  as  moft  worthy  the  1  Juftice* 
Care  of  a  good  Magistrate.  cDalt.  io. 

A  Juftice  of  Peace  ought  not  to  bind  any  Perfon  to  the 
Good-behaviour,  upon  a  General  Information  $  and  if  the 
Party  io  accufed,  retuies  to  be  bound,  or  to  find  Sureties,  he 
ought  not  to  be  committed  for  his  Refulal :  I  or  he  that  defires 
to  have  another  to  be  bound  to  the  Good-behaviour,  muft 
Shew  lome  particular  Miicarriage  wherein  the  Misbeha¬ 
viour  of  the  Party  confifts  5  a  general  Accufation  is  no  Ac- 
cufation,  for  no  Defence  can  be  made  to  it  for  the  Incer¬ 
tainty  thereof. 

He  may  arreft  and  commit  the  Party  that  doth  a  Felony 
in  his  own  View,  without  any  Warrant  of  Arreft  •  for 
there  needs  no  other  Proof  of  the  Matter :  But  upon  In¬ 
formation  of  Felony  done,  there  the  Juftice  muft  iffue  a 
Warrant  under  his  Hand  and  Seal,  to  apprehend  the  Fe¬ 
lon  5  becaufe  it  muft  appear  by  what  Authority,  and  for 
what  Caufe,  the  Party  was  committed.  .  Style  387.. 

He  may  require  any  Perfon  to  enter  into  Recognizance, 
and  to  find  Sureties,  for  keeping  the  Peace,  under  a  great 
Penalty,  if  he  fee  Caufe,  in  Regard  the  Party  to  be  bound 
is  a  dangerous  Perfon,  and  likely  to  break  the  Peace  and 
do  much  Mifchief:  For  there  cannot  be  too  much  Cau¬ 
tion  uled  in  preventing  the  Breach  of  the  Peace  in  fuch 
Cafes.  Ibid  388. 

The  Juftices,  in  Court,  may  bind  One  to  the  Peace,  if 
they  fee*  Caufe,  altho’  there  be  no  Oath  made  by  any  Per¬ 
fon  againft  him  that  is  to  be  bound  :  For  fuch  Oath  is  on¬ 
ly  to  manifeft,  that  there  is  juft  Caide  why  the  Party  fliould 
be  bound  to  the  Peace  ;  but  if  the  Court  be  iufficienrly  la- 
tisfied,  they  may  do  it  without,  for  where  Things  are  in 
themfelves  manifeft,  there  needs  no  Evidence  to  prove 
them.  Ibid. 

One  Juftice  of  Peace,  upon  his  own  View,  may  commit 
thofe  who  offend  againft  Penal  La ws.  Nelf.  57. 

He  may  command  Weapons  to  be  taken  from  a  Frifoner 
brought  before  him. 

The  conftituting  and  appointing  Juftices  of  Peace,  is  a  How 
Roial  Prerogative  annexed  to  the  Crown  of  England,  by  conftiru- 
the  Common  Law,  and  confirm’d  to  the  King  by  the  Sta-  ted  &  .ip- 
tute  27  H.  8.  They  are  of  Three  Sorts,  and  appointed  pointed, 
by  Three  Ways  ; 

1.  Ay  Adi  of  Parliament  5  the  Arch  Bifhop  of  Tank, 
and  the  Bifhops  of  jDurhatn  and  Ely ,  and  their 
Temporal  Chancelors  and  Stewards,  who  are  Jus¬ 
tices  of  Peace  within  tneir  rcipefhve  Diocefles. 

2,  By 


Linii- 


tat  ions. 
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2.  By  Grantor  Charter,  or  the  King’s  Letters  Patents 
under  the  Great  Seal  5  as  Maiors,  and  the  Chief 
Officers  in  Cities  and  Corporate  Towns,  enabling 
them,  and  their  Succeflors  to  be  Juftices  of  Peace 
within  their  reipeftive  Cities,  or  Liberties  :  Such 
Grants,  or  Charters,  are  not  revocable  at  the  King’s 
Pleaiure,  as  a  Commifiion  of  the  Peace  is,  but  the 
Authority  remains  to  them,  and  their  Succcffors, 
in  Perpetuity,  unlefs  the  Charter  is  forfeited  and 
their  Liberties  feifed  into  the  King's  Hands  for 
fome  Public  Miicarriage,  or  by  the  Total  Decay  of 
the  Corporation  :  The  King  may  alio  grant  Com- 
miflions  of  the  Peace  to  fuch  other  Perfons  as  he 
thinks  fit,  within  thole  Corporations.  Thefe  Jui- 
tices  by  Grant,  or  Patent,  have  the  like  Authority, 
within  their  relpeflive  Corporations,  as  the  ancient 
Conferva  tors  of  the  Peace  had,  at  Common  Law  j 
and  luch  Power  alio,  as  is  given  to  any  One  Juftice 
of  Peace,  by  particular  Law  or  Statute,  but  not 
the  Whole  Power  given  to  Juftices  of  Peace,  by 
Commifiion.  2)  alt.  10. 

3*  By  Commifiion  5  as  all  Juftices  of  Peace,  in  their 
leveral  Counties,  are  ufualy  appointed  at  this  Day. 
But  as  thele  Magistrates  are  favoured  by  the  Law  in  the 
Execution  of  their  Office,  fo  they  are  puni  [liable  for  any 
Irregularities,  or  Abufe  of  their  Authority  ;  and  their 
Jurisdiction  is  likewife  limited  in  feveral  Particulars,  as, 
t.  They  muff  a£t  only  in  that  County  where  they  are 
in  Commifiion,  and  if  there  be  any  City,  or  Corporation, 
within  fuch  County,  having  proper  JurifdiCtion  within 
themielves,  they  cannot  intermeddle  there,  unlefs  they  be 
alio  Commiflioners  for  fuch  City,  or  Corporation  5  and  if 
a  Parilh  extends  into  Two  Counties,  or  Part  thereof  lies 
within  the  Liberties  of  a  Town  Corporate,  the  Julf ice’s 
Authority  is  limited  by  his  County. 

2.  They  cannot  take  Examinations  of  Felons,  or  Re¬ 
cognizance  for  the  Peace,  or  puni/h  any  Trefpafs  or  Of¬ 
fence  againft  Penal  Laws,  but  only  within  the  County 
whereof  they  are  Juftices. 

2.  Where  by  Law  JurifdiClion  is  given  to  Two  or  more 
Juftices,  or  where  the  Prefence  or  Aftent  of  One  of  the 
Quorum  is  required,  luch  Law  muft  be  ftriftly  purfued  3 
Judgment  otherwife  given,  void.  Co.  Lit.  181. 

4.  Where  Offences  for  Breach  of  Penal  Laws  are  ex- 
prefsly  determinable  before  One  Juftice  of  Peace,  the 
Judgment  muft  be  given  and  executed,  as  by  fuch  Law 
direfled,  and  not  otherwife. 

5.  If 
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5.  If  they  take  Judicial  Cognizance  of  any  Matter, 
Civil  or  Criminal,  not  legaly  within  their  Jurifdiftion* 
they  are  liable  to  be  prolecutea  at  the  Suit  of  the  Party 

grieved,  and  finable  to  the  King. 

6.  They  are  not  to  execute  their  Office  in  their  own 
Caufe,  but  muft  hring  the  Offender  before  lome  other 
Juftice. 

7.  Upon  Forcible  Entry,  they  arc  not  to  award  Refu¬ 
tation,  until  Inquiry  made  and  Force  found  by  a  Jury. 

8.  They  muft  not  refule  Bail  where  it  is  by  Law  grant- 
able  3  nor  admit  the  Party  to  Bail  where  by  Law  denied. 
2) alt.  456". 

All  thefe  Matters  are  Penal  to  Juftices  of  Peace,  if  they 
offend  in  any  of  them. 

W  here  Ju  rift  lift  ion  is  given  them  by  any  Temporary 
Law,  they  mull:  be  cautious  that  the  fame  is  in  Force,  or 
Continued,  or  made  Perpetual,  and  not  Expired. 

And  their  Office  and  Oath  requires  them  to  do  impar¬ 
tial  Juftice,  and  give  Remedy  to  the  Party  grieved,  in 
any  Matter  within  their  Jurildiftion,  without  Reipeft  of 
Perfons,  and  according  to  Law  3  and  they  muft  fuffer  the 
Law  to  have  its  Courfe,  and  not  privately  ftay  Proceed¬ 
ings.  Latch.  48. 

They  may  perfuade  contending  Parties  to  an  Agreement 
for  fmall  Trefpafles,  but  not  for  Breach  of  Penal  Laws, 
nor  in  any  Matter  where  a  Fine  is  due  to  the  King* 
Ncy.  103. 

They  cannot  take  Cognizance  of  Pleas  upon  Penal  Laws* 
without  exprefs  Power  given  to  them  by  thole  ACls  which 
create  the  Offence  3  without  luch  Authority  the  Indictment 
is  void,  if  exhibited  before  them.  1  Leon.  187. 

One  Juftice  cannot  commit  another,  for  Breach  of  the 
Peace  or  Behaviour,  but  the  Seffions  may.  2D  alt. 

The  Authority  of  a  Juftice  of  Peace  is  determined  by 
the  Death  of  the  King  3  by  a  Difcharge  under  the  Great 
Seal  •  by  Suptfrfedeas  3  and  by  a  new  Commiffion :  As 
likewile,  by  the  Acceffion  of  another  Office,  as  being  made 
Sheriff,  and,  as  fome  hold,  Coroner.  2D  alt «  12,  234. 

But  by  an  A  ft  of  Aflembly,  4  Jinnee,  cap.  22.  ‘  All 
4  ACfs  of  Governor  and  Council,  Courts  or  Judicature, 
4  Juftices  of  Peace,  and  all  other  Officers  Civil  or  Mili- 
4  tary,  legaly  pafled  after  the  King’s  Death,  and  before 
4  Proclamation  of  the  Succeflor,  Ilia  11  be  valid,  and  all 
4  Criminal  Offences  puni  (liable,  as  in  the  King’s  Life 
4  Time, 1 
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L  ARC  ENT. 

Robbery . 

A  RCEN  I  is  cither  Simple,  or  Mixt. 

Simple  Larceny  is  the  felonious  Taking  and  Carrying 
away  the  Perfonal  Goods  of  another,  not  from  his 
Perfon,  nor  out  of  his  Houfe  5  if  the  Things  ftol’n,  tho’ 
at  ieveral  Times,  exceed  the  Value  of  12J.  it’s  Grand 
Larceny  5  but  if  under  that  Value,  it’s  Petty  Larceny 
1L  <P.  C.  do. 

Mixt  Larceny,  or  Robbery,  is  a  felonious  Taking  from 
the  1  erion,  or  out  of  the  Houle,  Money,  or  other  Goods, 
of  any  Value  whatioever,  by  Violence,  and  putting  the 
Owner  in  Fear.  Ibid  71.  1 

In  Simple  Larceny  it’s  to  be  confider’d, 

1.  Who  may  be  guilty  of  this  Offence. 

2.  What  is  felonious  Taking. 

3.  What  fhall  be  a  Carrying  away. 

4.  What  are  Perfonal  Goods. 

5.  The  Value. 

1.  Infants  under  14  may  be  Guilty  ;  but  it’s  Prudence 
to  refpite  Judgment,  yet  fuch  have  been  burnt  in  the  Hand. 
2)  alt.  104. 

A  married  Woman  may  be  Guilty,  by  her  own  Aft, 
and  the  Husband  may  be  Acceffory,  in  receiving  her,  know¬ 
ing  her.  to  have  committed  Felony  :  But  if  fhe  does  it  by 
Condraint  or  Compulfion  of  her  Husband  and  in  his  Com¬ 
pany,  it’s  no  Felony  in  her;  yet,  a  bare  Command,  or 
Perluafion,  .fhall  not  excufe  her,  for  in  fuch  Cafe,  both 
fhall  be  arraign’d  for  the  Felony.  Ibid. 

If  a  Servant  deals,  by  Command  of  his  Mailer,  it’s  Fe¬ 
lony  in  the  Servant.  H.  IP.  C.  66. 

2.  There  mud  be  an  aftual  Taking  5  for  if  a  Man  finds 
Goods,  and  converts  them,  this  is  not  Felony  5  or  if  he 
has  Goods  by  my  Delivery,  and  converts  them  to  his  own 
Uie,  before  the  Privity  is  determined,  it’s  no  Felony  : 
But  if  I  deliver  Goods  to  a  Carrier,  to  carry  to  any  Place 
certain,  which  he  does,  and  afterwards  deals  them,  this  is 
Felony  5  or  if  a  Man  has  the  Charge  or  Ufe  of  a  Thing,  a 
Shepherd  of  his  Sheep,  a  Gued  of  Plate  or  other  Things 
brought  for  his  Ufe,  and  he  removes  them  privately,  with 
Intent  to  deal,  but  is  taken  with  them  before  he  gets  away  ; 
in  Thefe  and  luch  like  Cafes,  the  Party  has  only  a  bare 

Charge 


Larceny, 

Charge  of  the  Goods,  but  no  PofifefTion  by  Delivery,  and 
therefore  if  he  Heals  them,  it’s  Felony.  II.  P.  C.  6 i. 

So  like  wife,  if  a  Man  pretending  to  buy  Goods  in  a 
Shop,  or  Store,  runs  away  with  them,  it's  Felony  :  For 
tho’  he  has  them  by  my  Delivery,  yet  the  Property  is  not 
alter’d  until  the  Contrafl:  is  completed  by  Satisfaction  made, 
or  agreed,  and  the  Running  away  fhews,  the  Intention  of 
the  Party  was  to  get  the  Goods  into  his  PoHeffion  feloni- 
oufiy.  Raym.  275.  , 

If  the  Procefs  of  Law  is  made  Ufe  of  to  obtain 
Goods,  viz.  by  a  Replevin  where  the  Party  has  no  Pro¬ 
perty,  and  by  that  Means  getting  a  Horle,  or  other  Goods 
deliver’d  to  him  *  this  is  a  felonious  Taking  :  So  by  getting 
Goods  out  of  a  Houle  by  Eje£lment,  where  he  has  no 
Title,  or  by  obtaining  a  Search-Warrant  for  Goods  pre¬ 
tended  to  be  ftolen,  and  taking  the  Goods  of  another. 

Sid .  254. 

3.  If  a  Man  takes  my  Horle,  with  Intent  to  Heal  him,  Whit  a 
but  is  apprehended  before  he  can  get  out  ot  the  Palfure,  Carrying 
this  is  a  Carrying  away  :  So  if  a  Gueft  takes  Sheets  out  away. 

of  the  Bed,  or  other  Goods  out  of  his  Chamber,  and 
brings  them  into  the  Hall,  intending  to  Heal  them,  but  is 
apprehended  with  them  before  he  gets  away,  this  is 
Carrying  away.  C.  P.  C.  47. 

A  Man  kills  my  Sheep,  (trips  them,  carries  away  their 
Skins,  Felony  :  So  it  is  if  he  pull  off  their  Wool,  intending 
to  carry  it  away,  but  is  taken  in  the  Fa£t.  Cromp.  33. 

4.  Money,  Bonds,  and  all  Chattels  Perfonal,  whether  What 

the  Party  has  a  Property,  or  only  bare  Pofifeffion,  are  Goods  Goods 
Perfonal.  H.  P.  C.  67.  Perfonal, 

But  Things  annexed  to  the  Freehold,  as  Fruit  on  the  'whatnot. 
Trees,  Corn  or  Grals  growing,  ££?;.  taking  them,  no  Fe¬ 
lony.  Plait,  y-j. 

Fifh  in  a  River  or  Creek,  unconfined,  and  Creatures 
wild  by  Nature  and  untamed,  as  Deer,  Bears,  &c.  and 
likewife  Beads  of  a  bale  Nature,  as  Dogs,  Foxes,  Cats, 

Thefe  and  fuch  like  are  no  Perfonal  Goods,  and  fo  no  Fe¬ 
lony  to  take  them. 

But  where  a  Man  has  a  Property  in  them  by  their  being 
made  tame,  and  fit  for  Food,  as  Deer,  Partridges,  &<:. 
or  where  they  are  rais’d  tame,  as  Ducks,  Hens,  Turkies, 

Horfes,  Colts,  Calves,  £5V.  or  where  they  are  deprived  of 
their  natural  Liberty,  as  Fifh  in  a  Pond,  Weir,  Net,,  or 
Trunk,  &c.  Healing  them  is  Felony. 

Taking  Wrecks,  Waifs,  and  Strays,  before  Seilure,  no 
Felony. 


* 
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5.  The  Value;  if  an  Indidment  be  for  Taking  Good 
to  the  Value  of  10  1.  or  more,  and  the  Jury  find  only  t< 
the  Value  of  10  cl.  it’s  Petty  Larceny. 

If  One  Perion  ileal  Goods,  at  leveral  Times,  from  tb 
lame  Party,  all  amounting  to  more  than  12  d.  they  ma^ 
be  put  into  One  Indidment,  and  if  fo  found  by  the  Jury 
it’s  Grand  Larceny. 

Tndg-  .  7  wo  ileal  Goods,  above  12  d.  Value,  Grand  Larcem 
nient.  in  both. 


Grand  Larceny  is  Felony,  and  the  Offender  fhall  hav< 
Judgment  of  Death,  but  may  pray  his  Clergy. 

Petty  Larceny  is  alio  Felony,  tho’ not  of  Death  ;  but  th< 
Offender  forfeits  bis  Goods,  and  fubjed  to  Whipping,  am 
other  Corporal  Punifhment.  H.  P.  C.  70. 

Bail.  Offenders  in  Simple  Larceny  ought  not  to  be  admittec 
to  Bail,  before  any  Juilices,  but  upon  good  Confideratioi 
and  iufficient  Surety. 

Robbery.  Mixt  Larceny,  properly  term’d  Robbery,  is  an  Ofxena 
of  greater  Guilt  and  Malignity,  becaufe, 

From  1.  It  is  a  violent  Taking  from  the  Perion,  and  putting 
the  Per-  him  in  f  ear;  This  diflingui flies  the  Robber  from  the  Pick 
ion.  pocket,  for  if  the  Taking  be  not  violent,  nor  the  Party  pu 
in  Fear,  then  ’tis  Larceny,  not  Robbery.  H ’.  CP.  C.  72. 

An  Affault  without  Taking  any  Thing,  is  no  Felony: 
But  commanding  a  Perfon  to  deliver,  and  he  doth  it,  thi; 
is  Robbery,  tho’  the  T  hief  deliver  the  Thing  taken,  bad 
again.  Crotnp.  31. 

So  is  Compelling  a  Man  to  fwear  to  bring  Money,  he 
doth  it,  and  the  Robber  or  any  other  for  him  recen  es  it, 

C.  p.  C  1 6. 


All  that  are  in  Company,  tho’  the  Fad  is  done  by  One 
alone,  are  Principals  :  Three  come  to  rob,  and  One  com¬ 
mits  the  Fad  out  of  Sight  of  the  others,  and  afterwards 
returns  to  them,  it’s  Felony  in  all  Three.  1  ^  iK. 

If  a  Man  is  purfued,  and  endeavouring  to  elcape  he 
drops  his  Hat,  or  Money,  which  the  Thief  takes  up,  this 
is  Taking  from  the  Perfon  :  So  is  Taking  in  his  Prefence, 
for  in  Law  this  is  a  Taking  from  his  Perfon.  H.  P.  C.  5 $• 
Affaulting  One  and  putting  him  in  Fear,  then  driving 
away  his  Cattle,  in  his  Preience,  this  is  a  Taking  from  his 
Perfon,  and  Robbery. 

Puniffi-  In  Robbery  of  any  Value  whatever,  tho’  but  a  Groat, 
meet.  the  Offender  and  all  Acceffories  before  the  Fad,  fhall  buf¬ 
fer  Death,  as  a  Felon,  without  Benefit  of  Clergy.  23  H. 
8.  cap-  1.  1  Edw.  6.  cap-  12. 

Pick”  Larceny  from  the  Perfon,  may  be  without  putting  him 
pocket,  in  Fear,  by  picking  the  Pocket,  or  cutting  the  Purie,  which 
r  is 
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is  fuppofed  to  be  clone  lecretly,  and  without  Knowledge  of 
the  Party:  If  it  be  under  12 d-  it’s  Petty  Larceny,  but  if 
more,  it’s  Felony,  without  Clergy,  by  the  Statute  8  JBliz- 
cap.  4. 

2.  It  may  be  committed  by  Robbing  a  Man  in  his  Houfe,  Home- 
he,  or  his  Wife,  Child,  or  Servant,  being  therein,  and  put  Robbery* 
in  Fear.  It’s  Felony  in  the  Principal,  and  Acceflories  be¬ 
fore  the  Faff,  by  the  Statute  23  11.  8.  cap-  1.  See  Wit- 

'Burglary. 

Offenders  in  Robbery  are  not  bailable  before  Juftices  Bail, 
of  Peace. 

Profecution  for  Larceny  muft  be  as  by  Law  preferibei 
for  other  Capital  Offences.  See  Wit.  Criminals- 


LEATHER. 

THE  A  cl  of  Aflembly  which  concerns  the  Ordering  of 
Leather,  and  declares  the  Duty  of  Tanners,  Curriers* 
and  Shoemakers,  was  made  Anno  3  Will-  &  Alar-  cap.  1 2. 
but  this  Aft  being  hitherto  found  impracticable  here,  as  not 
well  adapted  to  our  Praftice,  and  therefore  the  Execution 
negleded,  it  is  needleis  to  infert  it  here. 


LEVIES. 

Tithables. 

LEvies,  or  Taxes  for  defraying  fuch  neceffary  Expences  Levies. 

of  this  Government  as  are  paiable  in  Tobacco,  are  of 
Three  Sorts, 

x.  The  Public  Levy  ;  laid  by  the  Burgeffes,  in  Ge¬ 
neral  Affembly,  every  Seffion. 

2.  The  County  Levy ;  by  the  Juftices  of  the  County 
Courts,  for  each  County  reipe&ively,  in  October 
or  November,  Annualy. 

3.  The  Parifli  Levy;  by  the  Veftries  of  the  feveral 
Parifhes,  refpeaively,  before  Off.  15,  Annualy. 

All  Male  Perfons,  and  all  Negro,  Mulatto,  or  Indian  Tithables 
Women,  above  the  Age  of  16  Years,  are  Tithables ;  ex-  Laws  of 
cept  Perfons  excufed  by  their  County  Court,  or  Veilrv.  as  Virginia 
Objeas  of  Charity.  4  Anne,  cap.  7 .  '  pA  ,  %9\ 

So  likewife  all  Free  Negros,  Mulattos,  and  Indians;  and  Mg-  543. 
and  all  Wives  of  fuch,  are  Tithables:  Tributary  Indians 
excepted.  9  Geo.  1.  cap.  4. 

The  Governor,  and  his  Family  ;  the  Perfon  of  a  bene-  Exemp¬ 
ted  Minifter,  and  a  Conftable  in  Office,  are  exempted  k  ';,s. 
fror}-  Levies :  Men  attending  Public  Perries,  Iree  of  yjrt.  > 
Public  and  County  Levies. 
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Levies . 

The  Age  of  every  Child  imported,  or  brought  into  this 
Colony,  Jhall  be  adjudged  within  Three  Months  after  Ar¬ 
rival,  by  the  Court  of  that  County  where  the  Parent  or 
Owner  lives,  if  neglefted,  fuch  Child  immediately  Tith- 
able. 

A  Juftice  of  Peace  fhall  be  Annualy  appointed,  bv  eve¬ 
ry  County  Court,  to  take  Lilts  of  Tithables  in  each  Pre¬ 
cinct.  Before  June  10,  he  is  to  give  public  Notice  in  Wri¬ 
ting,  fet  up  at  the  Church  Door,  of  his  being  appointed, 
and  where  he  intends  to  receive  the  Lifts  on  June  10,  or  if 
that  happen  to  be  Sunday ,  then  the  next  Day  5  he  muft  re¬ 
turn  to  Augujl  Court,  a  General  Lift  of  all  Tithables  en- 
tred  with  him,  together  with  the  particular  Lifts  to  him 
delivered  :  The  Clerk  of  the  Court  is  to  let  up,  in  the 
Court-houre,  the  Lifts  return’d  by  the  Juftices,  for  the  pub¬ 
lic  Inipedion  of  all  Perfons,  and  better  Difcovery  of  Con¬ 
cealers. 

Every  Mafter  or  Miftrefs  of  a  Family,  or  the  Overleer, 
or  Attorney,  between  ic  and  30  June,  fhall  deliver  to  the 
Juftice  appointed,  a  Lift  in  Writing,  under  his  or  her  Hand, 
of  all  Tithables  in  the  Family,  on  June  9,  on  Penalty  of 
forfeiting  1000  lb.  Tobacco  for  every  Tithable  concealed, 
recoverable  by  the  Informer,  in  any  Court  of  Record. 
Juftice  of  Peace  taking  the  Lifts,  and  not  entring  his  own 
Tithabl  es,  liable  to  like  Penalty. 

No  Inhabitant  of  this  Colony  fhall  entertain  in  his  Houfe, 
or  hire,  or  employ,  longer  than  48  Hours,  any  Tithable 
Perlon,  without  Certificate  from  the  Sheriff,  or  Church¬ 
wardens,  or  Colledor  of  the  Levy  of  that  Parifh  whence 
Inch  Perlon  came,  certifying  that  he  or  fhe  paid  Levies 
there  the  Year  preceding,  or  came  into  this  Colony  fince, 
or  was  a  Servant  at  the  Time  of  taking  the  laft  Lift  of 
Tithables  :  The  Party  entertaining,  hiring,  or  employing, 
forfeits  200 lb.  Tobacco,  or  20  s.  to  the  Informer,  recover¬ 
able  before  a  J uftice  of  Peace ;  and  the  Party  offering  himfelf 
to  be  hired,  or  emploied,  and  not  having  fuch  Certificate, 
liab’e  to  be  profecuted  as  a  Concealer  of  Tithables.  1  Geo . 
2.  cap .  7. 

Sheriff  fhall  colled  the  Public  and  County  Levies,  gi¬ 
ving  Bond  and  Security  in  Double  the  Sum  of  the  Levies  3 
if  he  refufes,  Court  may  appoint  any  other  Perlon.  4  An- 
n<c,  cap.  7. 

Colledor  fhall  allow  8  per  Cent .  on  Tobacco  paid  in 
Cask,  under  Penalty  of  100  lb.  Tobacco  for  every  8  lb.  due, 
and  fo  proportionably  for  more  or  lefs,  to  the  Party  grie¬ 
ved,  recoverable  before  a  Juftice,  if  not  above  200;  if 
more,  by  Adion:  Shall  have  10  per  Cent .  Salary:  Shall 

pay 


Lev  ies-  Lthelers .  %  1 3 

pay  all  Public  and  County  Creditors,  in  March,  AnnuaJy  3 
Creditor  then  unpaid,  may  complain  to  the  County  Court, 
and  ili all  have  immediate  Judgment,  with  Coils,.  againft 
the  Colleftor  and  his  Sureties  :  But  if  the  Sheriff  or  Col¬ 
leftor  is  ablent  when  inch  Complaint  is  exhibited,  he  fiia.ll 
be  ruled  to  anfwer  at  the  next  iucceeding  Court,  and  if  he 
then  fails,  the  Complainant  fhall  have  Judgment. 

Colleftor  fhall  not  feife  Tobacco  paid  away  and  marked, 
where  other  merchantable  Tobacco  is  tendrcd  :  If  he  dif- 
trains  any  Hogfhead  of  Tobacco,  he  f  uall  immediately  la- 
tisfy  the  Owner  for  all  furplus  [  obacco  :  Shall  diicount 
with  the  Creditors,  without  Fee. 

Creditor  neglefting  to  receive  Tobacco  levied  for  him, 
upon  10  Days  Notice  given,  Collector  may  tender  the  To¬ 
bacco  before  2  Juftices,  &c. 

Colleftors  of  Parifh  Levies  fhall  be  appointed  by  the  re-  Laws  of 
fpeftive  Veffries :  Shall  give  Bond  and  Security  to  pay  the  Virginia , 
Pa rifh  Creditors :  Shall  have  10  per  Cent  Salary,  and  may  Pag •  3 93* 
diftrain  for  their  Dues :  Shall  pay  the  Minifler,  and  all 
o4her  Creditors,  before  3  1  March ,  Annualy  3  in  Cafe  of 
Non-paiment,  Colleftor  and  every  Member  of  the  Veftry 
liable  for  Damages,  to  the  Party  grieved.  1  Geo .  2.  cap.  6 . 

But  by  a  late  Aft  of  Aflembly,  3  £5?  4  Geo.  2.  cap .  3.  pag.  427. 
4  All  Public,  County,  and  Parifh  Levies,  Quit-Rents,  and 
4  all  other  Public  Debts,  paiable  in  Tobacco,  fhall  be  diL 
4  charged  by  Inipeftors  Notes,  before  or  on  April  10,  An- 
4  nualy;  for  fuch  as  then  remain  unpaid,  Colleftor  may 
4  diftrain  the  Goods  and  Chattels  of  the  Debtor :  Only  4 
4  per  Cent,  fhall  be  allow’d  for  Cask,  and  4  per  Cent.  Sa- 
4  lary  to  the  Colleftors,  during  the  Continuance  of  this  Aft  2 
4  Colleftor  fhall  pay  the  Creditors,  before  April  30,  or 
4  forfeits  Double  the  Value  then  unpaid.  ’  By  this  Aft  the 
former  Methods  and  Allowances  for  collefting  and  paying 
the  Levies  are  fufpended,  during  Continuance  of  this  Law* 
which  expires  Nov.  9,  1739. 


L1BELERS. 


A  N  infamous  Libel  fignifieth  a  fcandalous  Report  of  any  Whit  is 
-C*-  Perfon,  caft  abroad,,  or  otherwife  unlawfuly  publifh-  a  Libel, 
ed  in  Writing:  It  may  be  alfo  without  Writing,  by  Pic¬ 
tures,  or  Signs  3  as  to  paint  a  Man  in  Fool’s  Colours,'  or  to 
fix  a  Gallows,  or  other  fhameful  Sign  at  the  Door  of  the 
Party.  5  Rep.  25. 

If  it  be  in  Writing,  then  copying  it  and  delivering  that  Public*- 
Copy  to.  another,  is  a  Publication  3  fo  is  malicious  re-  tion* 
peating  it  to  others,  or  reading  it  to  them,  knowing  it  to 
be  a  Libel.  p  3  "  To 


Libelers. 


1  umfli-  To  libel  any  private  Perfon  is  an  Offence,  punifhable  by 
lenr-  Indictment  or  Information,  and  the  Offender  ihall  be  fined, 
bee  ante  it  tends  to  the  Breach  of  the  Peace  5  and  tho’  the 
Matter  be  true,  yet  it’s  not  juflifiable  upon  an  Information  : 
But  if  an  A  ft  ion  on  the  Cafe  be  brought,  for  Words  ac¬ 
tionable, ;  theie  the  Defendant  may  juftify,  that  it  was  true. 
Moor .  6 27. 


A  Man  was  Suitor  to  a  rich  Widow,  and  the  Defendant 
wrote  a  Letter  to  her,  advifing  her  not  to  marry  him,  for 
be  was  a  debauch  d  Perlon,  had  the  Pox,  was  not  worth  a 
Groat,  and  had  declared,  that  if  he  married  her,  he  would 
allow  50/.  per  jinn,  to  a  Whore:  This  Letter  was  con¬ 
vened  to  the  Widow,  but  not  fubferibed  by  the  Defendant  • 
yet,  upon  Evidence,  appearing  to  be  his  Writing,  he  was 
fined  200/.  Sid.  138. 

It  a  lean Ja lo us  Letter  be  directed  to  the  Party  himfelf, 
and  not  to  a  Third  Perfon,  no  Aftion  on  the  Caie  will  lie, 
becaufe  ’tis  no  Publication  :  But  this  tends  to  the  Breach  of 
the  Peace,  and  therefore  ihall  be  puniihed  by  Indiftment, 
or  Information.  2  'Brovonl.  141. 

And  Sir  Francis  B aeon  laid,  That  fuch  a  private  Let¬ 
ter  compels  the  Party  to  whom  ’tis  lent,  to  publiih  it  to  his 
Priends  for  their  Advice,  for  fear  it  fhould  be  publiih 5d  on 
the  other  Side  5  and  therefore  this  ihall  be  taken  as  a  Pub¬ 
lication  by  the  Delinquent  :  The  Fine  affeffed  hereupon, 
was  500/.  cPoph.  140. 

Ltws  of  The  Aft  of  Affembly,  14  Car.  2.  cap.  5.  has  provided 
Virginia^  a  Puniihment  for  flanderous  Women,  viz.  4  If  the  Husband 
pag.  26,  i  is  fued  for  Slander,  occafioned  by  the  Wife,  and  will  not 
4  pay  the  Damages  recovered  againft  him,  ihe  ihall  buffer 
c  a  Ducking  for  every  500  lb.  Tobacco  recovered  in  fuch 
*  Aftion.  ’ 

To  libel  the  Government,  or  a  Magiflrate,  is  a  areat 
A  ggravation  of  the  Crime  :  Many  Inflances  might  be  given 
of  ievere  Puniihments,  in  Purfe  and  Perfon,  inflifted  upon 
fuch  Offenders;  One  was  fined  5CC0 l.  Sterling,  and  impri- 
ibned  during  the  King’s  Pleafure,  for  fpeaking  thefe  Words, 
of  a  Judge  fitting  in  Court,  viz.  1  I  accufe  Mr.  Juftice 
Hatton  of  High  Treaion.  Cro.  Car . 

Con  vie-  The  Perlon  to  be  convifted  muft  be,  either  the  Contri¬ 
tion*  ver  of  the  Libel,  or  the  Procurer,  or  a  malicious  Publiiher, 

9  Rep.  5  9* 

If  a  Man  finds  a  Libel  againfl  a  Private  Perlon,  he 
ought  to  burn  it,  or  carry  it  to  a  Magiflrate :  If  againft 
any  Perlon  in  Office,  or  Magiflrate,  or  againft  the  Go¬ 
vernment,  or  the  King,  he  ought  to  deliver  it  to  iome  Ma- 

mflrate,  that  the  Offender  may  be  found,  and  puniflfd. 

>  >  .  .  1  If 


Libelers. 
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If  a  Libel  is  found  in  a  Houle,  the  Owner  of  that  IToufe 

cannot  be  punilh’d  for  Framing  or  Pubhfhing  it,  but  he 
may  be  indifled  for  Having  it,  and  not  delivering  it  to  a 

Magiftrate.  i  Vent .  51.  .  . 

It  has  been  Refolved,  That  fcandalous  Letters  concern¬ 
ing  a  Private  Perlon,  are  punPhable,  upon  Indictment  or 
Information  exhibited  before  Jufhecs  ot  Peace,  m  Sc biOi-s, 
becauie  they  tend  to  the  Breach  ot  the  Peace.  1  Lev.  1  39* 

So  are  Words  Ipoken  of  a  Juft  ice,  as,  i  hat  he  is  not  lit 

to  talk  Law,  or  the  like.  3  Mod.  139.  . 

If  any  Peribn  forges  or  publifhes  falie  Reports,  tending  Law*  of 

to  the  Trouble  of  the  Country,  the  next  Juitice  of  Peace 
fhall  bind  him  over,  by  Recognizance,  to  appear  at  the  PaS* 
next  County  Court,  to  anfwer  the  PremifTes,  or  on  Refu- 
fal  may  commit  him  ;  if  it  appears  to  the  Co  ti,  that  the 
Publication  was  malicious,  the  Offender  iball  be  fined 
2000  lb.  Tobacco,  and  bound  to  Good-behaviour.  1  3  Car. 


2  Whoever  malicioufly  publifhes  Writings,  Words,  pag.  7 8. 
to  difhonour  or  defame  the  Perfon  of  the  Governor  of  this 
Dominion,  fhall  be  imprifoned  i  Year,  without  Bail  or 
Mainpriie,  and  may  be  fined  500  /.  If  iuch  Publication  be 
of  a  Councillor,  Judge,  or  Principal  Officer,  3  Months  Im- 
pnionment,  without  Bail,  and  100/.  Fine.  3-  CciT • 
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^  And  if  any  Perfon  fhall  malicioufly  publifh,  by  Words  pag.  86. 
or  Writing,  That  the  A6ts  of  Affembly  of  Virginia,  un¬ 
repealed,  nor  expired,  nor  diiallowed  by  the  King,  are  not 
of  Force,  or  Binding  upon  all  Subje&s  of  this  Dominion, 
the  Offender  forfeits, 

For  the  i  ft  Offence,  xooo/A  Tob.  and  i  Month  s  Im- 

priionment. 

ad  Offence,  acoo  lb.  Tob.  and  2  Months  Im- 

prifonment. 

And  for  every  Offence  afterwards,  the  Fines 
and  Penalties  to  be  doubled. 

Befides  other  legal  Punifhments.  Forfeitures  to  be  di¬ 
vided  between  the  King  and  Informer,  recoverable  in  any 

Court  of  Law.  94  Car.  cap.%. 

Upon  Information  againft  any  Perfon,  for  any  Ot  theie  Of¬ 
fences,  made  before  a  Juftice  of  Peace,  he  may  iffue  his  W ar¬ 
rant  to  caufe  the  Offender  to  be  brought  before  him,  or  fome 
other  Juftice,  to  anfwer  the  Matters  w  herewith  he  is  charged, 
and  to  find  Sureties  for  his  Appearance  before  the  County 
Court  next  eniuing,  and  in  the  mean  i  ime  to  be  of  Good- 
behaviour  :  If  he  refufes  to  find  Sureties,  being  required  by 

the  Juftice,  he  muft  be  committed, 

*  P4  LICENSE* 


Penalties 

on  Ship- 
Mafters, 
tran  (port¬ 
ing  with¬ 
out  Pafs. 

Laws  of 
Virginia, 
pag.  146, 
&*c. 

Method 
of  obtain¬ 
ing  Pafs* 


1*  1  U  JtL  JSL  S  E. 

‘Pafs.  Certificate,  i Departure  out  of  the  Colony. 

jSJ'0  Mafter  of  a  Ship,  or  Veflbl,  /ha  11  tranfport  out  of 

r  ml  Vomlnlon  any  Perfon  whatever,  without  a  Pafs 
lignd  by  the  Secretary,  or  his  Deputy,  on  Penalty  of  pay- 

^  1  •  *  ^  ^  1*^  nlports  a  Servant,  or 

Slave,  without  inch  Pafs,  or  Licenie  of  the  Mailer  or 
Owner,  he  forfeits  50/.  for  a  Servant,  and  100 1.  for  a 
Slave,  to  be  divided  between  the  King  and  Party  grieved: 
It  he  is  fued,  no  A61  of  Limitation  fhall  be  pleadable  in 
.Ban  4  Ann#*  cap .  iz. 

The  Party  requiring  a  Pafs  /hall  give  Bond,  with  Two 
oureties,  in  2 coo/.  Sterling,  to  the  Secretary,  with  Con¬ 
dition  to  anfwer  all  Debts  by  him  owing.  But  if  no  De- 
mand,  within  Two  Years,  Sureties  dilcharged. 

If  he  be  an  Inhabitant  of  this  Colony,  he  may  publifh' 
his  Intentions  o*  Departure,  by  a  Note  let  up  at  the  Court- 
"is  County,  on  a  Court  Day,  and  there  conti¬ 
nued  1  en  Days,  whereof  he  mull  take  Certificate  from  the 
Clerk,  viz. 


Tjy  Clerk  of  County,  do  hereby  certify,  float 

P*  and  for  fome  Dime  pafi  hath  been  an  Inhabi¬ 

tant  of  this  County,  and  has  publijhed  his  Intentions  of  go¬ 
ing  out  of  this  Colony ,  according  to  Law.  Dated  See. 


Upon  producing  fuch  Certificate  to  the  Secretary,  or  his 
Deputy,  a  Pafs  is  grantable. 

Caveat.  But  notwithstanding  this  Certificate,  any  Perfon  may  en¬ 
ter  a  Caveat  to  flay  the  Pafs,  if  he  gives  Bond  and  Securi¬ 
ty  in  500/.  to  anfwer  all  Damages  recoverable  by  the  Par¬ 
ty  flop  d  :  l\o  Pais  fhall  then  lflue  before  fuch  Party  gives 
Bond  and  Security  in  Double  the  Sum  claimed  by  the^Per- 
fon  who  enters  the  Caveat,  to  anfwer  his  Claim. 

Secreta-  Secretary  fhall  appoint  Deputies  for  granting  Pafles,  on 
rv,  Schis  Penalty  of  50 1.  to  the  King  and  Informer:  If  he,  or  his 
Deputies,  Deputy  refule  a  Pafs,  where  grantable,  the  Perfon  refufing 
to  grant  forfeits  50 cl.  to  the  King  and  Party  grieved, 
pafles.  Profecution  in  Six  Months. 

Certificates  and  Pafles  fhall  be  recorded  by  the  proper 
Officers,  on  Penalty  of  5 /.  to  the  King  and  Informer. 

W  here  a  Licenfe,  Certificate,  or  Pals,  is  by  Law  re¬ 
quired  in  other  Cafes,  may  be  feen  under  the  proper  Titles, 


MA  I  HEM 


Maihem.  Maintenance . 


ai/ 


MA  I  H  E  M. 

Cutting  out  'Tongues . 

MAih^m,  or  Maim,  is  a  Corporal  Hurt,  whereby  a  Maim, 
Man  loies  the  Ule  of  any  Member,  neceffary  for 
the  Defence  of  his  Perion  5  as  the  Hand,  Finger, 

Foot,  Eye,  Tooth,  or  when  by  breaking  a  Bone,  a  Con¬ 
traction  or  Shrinking  of  the  Sinews  eniues  :  Or  any  other 
Hurt  in  a  Man’s  Body,  whereby  he  is  diiabled  to  defend 
himielf,  or  offend  his  Enemy.  Co .  Lit.  f  194. 

Cutting  off  the  Ear,  or  Nofe,  or  breaking  the  Hind 
Teeth,  was  not  allow’d  to  be  a  Maihem,  by  the  old  Wri¬ 
ters,  as  being  rather  a  Deformity  to  the  Body,  than  any 
Diminution  of  Strength  :  Yet  they  allow  Caftration  to  be 
a  Maihem.  Sramf.  39. 

Before  the  Statute  22  &  23  Car.  2.  the  Offender,  con-  How  pn- 
viCled  upon  an  IndiCfment  of  Maihem,  was  to  pay  a  Fine,  nifhable. 
fet  by  the  Court  upon  View  of  the  Perfbn  maimed ;  or, 
he  might  recover  Damages  by  AClion  of  Trefpafs  at  Com¬ 
mon  Law  :  But  by  that  Statute,  malicioufly  to  cut  off  and 
dilable  the  Tongue,  put  out  an  Eye,  flit  or  cut  the  Nole, 
or  cut  off  or  diiable  any  Limb  or  Member,  with  Intention 
to  maim  or  disfigure,  is  Felony  without  Clergy,  in  Princi¬ 
pals  and  their  Counfellors,  Aiders,  and  Abettors.  Moor . 

2(58. 

Antiently,  this  was  Felony  at  Common  Law,  and  the 
Offender  was  to  lofe  the  fame  Part.  3  Lift.  18. 

And  by  the  Statute  5  H.  4.  c.  5.  to  cut  out  the  Tongue, 
or  put  out  the  Eyes  of  any  Perion,  is  Felony. 

MAINTENANCE. 

Champerty.  Embracery. 

MAir.tenance  is  an  upholding  Quarrels,  or  Suits,  to  the 
Difturbance  of  Common  Right,  by  lending  Money, 
or  making  Friends  by  Word  or  Writing,  on  either  Side, 
tho’  he  has  nothing  to  do  therein  :  It  is  by  the  Law  diftin- 
guilhed  in  Two  Parts, 

1.  In  Courts  of  Juft  ice  5  by  maintaining  one  Side  in 
any  Suit  depending. 

2.  In  the  Country ;  by  ftirring  up  and  maintaining 
Complaints,  Suits,  and  Quarrels,  not  their  own,  tho’ 
the  fame  depend  not  in  Plea.  Co.  Inft.  cap.  28. 

To 


Mainte¬ 

nance* 


aiS 


Pnnifh- 

meat. 


Cham- 

perty. 


Punish¬ 

ment. 

Embra¬ 

cery. 


Fine. 


Maintenance . 

"I  o  inform  a  Jury  voluntarily,  not  as  a  W  itnefs,  but  of  his 
own  Head  •  One  Juror  giving  Money  to  another,  to  pals  a 
_  5  &  Pcrion  who  is  no  Party  m  the  Suit  writing  a 

Letter  to  a  Jury-man,  defiring  him  to  appear  $  giving  Mo- 
ney  to  either  Party  to  continue  a  Suit  depending  :  Thefe, 
and  luch  like,  whereby  a  Third  Person  encourages  Suits 
and  Quarrels,  not  his  own,  and  tho’  he  gain  nothin'*  there- 
by,  are  Maintenance.  28  II.  6.  &  17  Edw.  4. 

H  a  Man  of  Power  or  Authority  declares,  in  Prefence  of 
many  People,  That  he  will  fpend  Money  for  liich  a  Per- 
ion,  in  a  Suit,  &c.  ’tis  Maintenance.  9  H.  7. 

Soliciting  a  Jury,  and  ihewing  them  Precedents  where 
great  Damages  were  given,  in  a  like  Gale,  is  Maintenance. 
3  Cro.  73d. 

i  his  Crime  is  punifhable,  either  by  Indifhnent  at  Com¬ 
mon  Law,  or  by  information  upon  the  Statute  32  H.  8.  cap. 
5>.  wmch  declares,  1  hat  none  Ih all  unlaw fuly  maintain  any 
Suit,  or  retain  any  Perfon  for  Maintenance,  embrace  Ju¬ 
rors,  or  fuborn  Witneffes*  on  Pam  to  forfeit  for  any  of 

theie  Offences,  10/.  to  be  divided  between  the  King  and 
Profecutor. 

Profecution  on  this  Statute  muft  be  within  a  Year  after 
the  Offence.  1  Vent .  302. 

Champerty  is,  a  Bargain  with  the  Demandant,  or  Te¬ 
nant,  Plaintiff,  or  Defendant,  to  have  Part  of  the  Lands, 
Goods,  or  Gains,  in  Variance,  that  fhall  be  recovered  • 
and  in  Confideration  thereof,  the  Champertor  prolecutes 
the  Suit  at  his  own  Coils :  Every  Champerty  is  Mainte¬ 
nance,  but  every  Maintenance  is  not  Champerty,  for  this 
is  but  a  Species  of  Maintenance.  Co.  2.  Infl.  cap.  3.  Fitz . 
Herb .  Nat.  Frev.  17 1. 

This  Offence  is  punifhable  by  Indifhnent,  and  the  Of¬ 
fender,  upon  Conviftion,  fhall  pay  a  Fine,  and  Puffer  5  . 
Years  Imprifonment,  AEi.  Sup.  Chart .  cap.  11. 

Embracery  is,  a  ioliciting  or  labouring  with  the  Witnef- 
fes,  or  Jury,  by  perfuading  them  to  appear,  inftru&ing  or 
informing  them  of  the  Caufe,  or  ufing  Promifes,  Threats, 
Menaces,  &c.  Moor.  81 6". 

This  is  alfo  prohibited  by  the  Statute,  32  H.  8.  cap.  9- 
above- recited  in  Maintenance,  and  punifhable  in  like  Man¬ 
ner. 

All  thefe  Offences,  as  tending  to  the  Breach  of  the  Peace, 
are  cognizable  before  the  Juftices,  by  Virtue  of  their  Com- 
miffion,  and  the  A6f  of  Affembly.  9  An  rice,  cap.  11.  Of¬ 
fenders  in  all  or  any  of  them  are  bailable* 
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M  A  RRIAG  E  S. 

. ‘Births .  'Burials.  Registers. 

NO  Pcrfons  fhall  be  married  by  any  Minifter  within  Marria- 
this  Colony,  without  Eiccnie  to  him  produced,  or  ges. 

Banns  publilhed,  and  Certificate  thereor  5  iNor  ihall  any  Laws  of 
Min  liter  go  out  of  this  Dominion,  and  there  marry  any  In-  Virginia^ 
habitant  of  this  Colony,  contrary  to  this  Ad.  Penalty  on  214> 
the  Minifter,  in  either  Cale,  500 /.  and  1  Year’s  I mpriion- 
ment.  4  Amice ,  cap.  48- 

Banns  x fhall  be  publifh’d  3  feveral  Sundays,  or  Holy  banns. 
Days,  in  the  Church  of  that  Parilh  where  the  Parties  re- 
fide  5  if  they  live  in  Two  Parilhes,  Banns  to  be  publifh’d 
in  each,  and  a  Certificate  of  Publication  obtained  from  the 
Curate,  Reader,  or  Clerk :  Either  of  thefe  granting  falie 
Certificate,  forfeits  500/.  and  One  Year’s  Impriionment, 
and  may  be  proiecuted  for  Forgery. 

Suit  may  be  brought  in  any  Court  of  Record,  and  the 
Offence  laid  in  any  County. 

Licenles  Ihall  be  iffued  by  the  Clerk  of  the  County  where  Licenfe. 
the  Feme  refides  3  but  he  mull  take  Bond  and  Security  in 
50/.  that  there  is  no  lawful  Caufe  to  obftrud  the  Marriage. 

Clerk  failing,  forfeits  50 1. 

If  either  Party  is  an  Infant,  under  Twenty  One  Years, 
and  not  before  married,  the  Content  of  Parent,  or  Guar¬ 
dian,  in  Perlbn,  or  in  Writing  under  Hand  and  Seal,  at- 
tefted  by  Two  W  itneffes,  fhall  be  produced  to  the  Clerk, 
and  by  him  1  pedal y  mentioned  in  the  Bond  5  iuch  Confent 
the  Clerk  fhall  certify  in  the  Licenfe,  direded  to  the  firft 
Juftice  in  Commiffion  of  the  Peace,  for  his  County,  or 
other  Perlbn  for  that  Purpofe  commiffioned  by  the  Gover¬ 
nor,  and  fuch  Commiffioner  is  thereupon  to  fign  and  dire£t 
the  Licenfe  :  Clerk  iffuing  Licenfe  in  other  Manner,  and 
Commiffioner  figning  or  direding  any  Marriage  Licenfe 
without  the  Clerk’s  Certificate,  fhall  be  imprifoned  One 
Year,  without  Bail,  and  forfeit  500/. 

If  a  Feme  of  Twelve,  and  under  Sixteen  Years  of  Feme, 
Age,  marries  without  Conient  of  Parent,  or  Guardian,  under  1 6, 
and  without  Publication  of  Banns,  fhe  lofes  all  her  Eftate 
Real,  in  PofTeffion,  Reverfion,  or  Remainder,  and  the  next 
Heir  at  Law  may  enter,  and  hold  her  Eftate  during  fuch 
Coverture:  But  after  that  is  determined,  the  Eftate  reverts 
to  her,  and  her  right  Heirs. 

If  a  Minifter  or  Redder  publifhes  the  Banns  for  any  Per-  Servants, 
fon  being  a  Servant,  or  marries  any  Servant,  knowing 

him 
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him  or  her  tobefuch,  without  Certificate  of  Confent  from 
the  Maher,  he  forfeits  loooolb.  Tobacco  :  r]  he  Servant 
lo  married  lhali  ierve  the  Mailer  One  Year,  after  all 
other  Time  of  Service  due  is  expired  •  and  if  any  Pcrion 
h'ree,  marries  with  a  Servant,  the  Party  ihall  pay  icoo  lb. 
Tobacco,  to  the  Mailer  of  the  Servant  married,  or  ierve 
him  One  Year. 

Fees.  Marriage  Fees.  See  ^Fit.  Fees .  If  not  paid  in  ready 
Money,  they  fhall  be  paiable  in  Tobacco,  within  the  Pa- 
rifh  where  the  Feme  lives,  and  leviable  by  Diilrds,  as 
Clerk’s  Fees i :  Before  granting  Licenie,  Clerk  may  demand 
Security,  within  his  County,  for  the  Fees,  which  may  be 
levied  by  Diftrefs  on  the  Eftate  of  the  Security. 

Forfei-  If  the  Minifter  refules  to  marry  the  Parties  for  the 
totes.  Fees  by  this  A£t  allow’d,  or  exa£ls  greater,  or  other 
Fees,  he  forfeits  4000  lb.  Tobacco  for  a  Marriage  by 
Licenfe,  500,  if  by  Banns  :  And  if  Minifter,  or  Reader, 
refule  to  publifh  and  certify  Banns,  for  the  leeal  Fee,  or 
exa£l  more,  the  Offender  forfeits  150  lb.  Tobacco,  to  the 
Party  grieved,  recoverable  before  a  Juflice  of  Peace.  All 
other  Forfeitures  laid  by  this  A£l,  divided  between  the 
King  and  Profecutor,  recoverable  in  any  Court  of  Re¬ 
cord. 

Percpi-  The  Minifter  of  every  Parifh,  refpeflively,  Ihall  have 
fires.  Benefit  of  the  Fees  due  for  Marriages,  and  Funeral  Ser¬ 
mons,  arifing  within  his  Parifh,  if  he  does  not  negleft 
or  refule  to  perform  the  Service,  altho’  another  Minifter 
be  emploied. 

Negros,  If  any  Free  white  Perfbn  marries  with  a  Negro,  or 

Mulat-  Mulatto,  Slave  or  Free,  the  Offender  fhall  be  committed 
tos.  to  Prifon,  by  Judgment  of  the  County  Court,  there  to 
Laws  of  remain  Six  Months,  without  Bail  or  Mainprile,  and  fhall 
Virginia*  pay  IO/.  to  the  Ule  of  the  Parifh.  4  Ann#,  cap.  49. 
pag.  222.  Parent  of  every  Free-born  Child,  and  Owner  or  Overfeer 

Births.  cp  gjavcs>  ihall  give  Notice  in  Writing,  to  the  Minifter 
faB*29l*  of  the  Parifh,  or  where  no  Minifter  to  the  Clerk,  of  the 
Birth  of  every  Child,  within  20  Days  after  born,  mention¬ 
ing  whether  Male  or  Female,  and  the  Name  of  the  Pa¬ 
rent  of  the  Free  Child,  or  Owner  of  the  Slave  :  The  Party 
failing  to  give  Notice,  forfeits  200  lb.  Tobacco. 

Deaths,  The  Mailer  or  Miilrefs  of  the  Family  where  a  Free 
Perfon  dies,  and  the  Owner  or  Overfeer  of  a  Slave,  fhall 
give  Notice  as  above  direfted,  within  20  Days,  of  every 
Perfon  dying  in  the  Family,  mentioning  the  Names  of  the 
Dead,  and  who  was  Owner  of  the  Slave  :  Penalty  for 
svery  Negleft,  200  lb.  Tobacco,  iz  Amue*  cap.  4. 

1  Every 
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Every  Minifter  of  a  Parifh  fV13.ll  keep  a  Regifter  of  all  Re- 

Births  and  Deaths,  whereof  he  has  Notice,  within  his  Pa-  gifters. 
rifh,  and  of  all  Perfons  by  him  baptized  :  In  Pari/hes 
vacant,  the  Clerk  (hall  keep  fuch  Regifter.  A  Copy 
of  the  Regifter,  fign’d  by  the  Minifter  or  Clerk,  /hall  be 
return’d  to  the  Secretary’s  Office,  jlpTtl  20,  and  OEtobeT 
20,  Annualy. 

Minifters  Fee  for  keeping  the  Regifter,  viz. 

For  every  Free  Child,  born  and  baptized  ?  „  ^ 
and  for  every  Slave  born  -  -  -  S  5 

For  every  Death  -  --  --  --3* 

to  be  paid  by  the  Parent  or  Owner  of  Children  born,  and 
by  the'  Perfon  who  gives  Notice  of  the  Death,  or  is  Owner 
of  the  Slave  •  and  leviable  by  Diftrels. 

Minifter  or  Clerk  foiling  to  keep  or  return  fuch  Re¬ 
gifter,  forfeits  200  lb.  Tob. 

The  Forfeitures  given  by  this  A£l  fhall  be  divided  be¬ 
tween  the  Churchwardens  of  the  Pari/h  where  the  Of-  tores, 
fender  refides,  to  the  Ufe  of  the  Parifh,  and  the  Proie- 
cutor,  recoverable  before  One  Juftice  of  Peace. 

Marriages  within  the  prohibited  Degrees,  and  inceftuous 
Copulations.  See  T*it.  Sajlardy. 


Forfei- 


MILITIA 

Invafions.  Infurreffiions. 

TH  E  Militia  of  this  Colony  may  be  computed  to  con-  Number, 
fift,  at  prefent,  upwards  of  2C,cco  effective  Men. 

The  Colonel,  or  Chief  Officer  of  the  Militia,  in  every  Who 
County,  may  lift:  all  Freemen,  from  21,  .to  60  Years  of  /hall 
Age,  to  ferve  in  Horfe,  or  Foot,  according  to  their  Abi-  ferve. 
lity,  and  appoint  their  Captains.  9  Geo.  1.  cap.  2. 

But  fuch  Perfons  as  are  or  have  been  Members  of  His  Laws  of 
Majefty’s  Council,  Speaker  of  the  Houfe  of  Burgeffes,  Virginia , 
Secretary  of  this  Dominion,  Judge  of  the  Court  of  Vice-  pag.  333. 
Admiraltry,  Attorney-General,  Juftices  of  Peace,  or  who  Perfons 
have  born  Military  Commiffion  here,  as  high  as  Captain  3  pnvi- 
as  likewife  the  relpeftive  Clerks  of  the  Council,  General 
Court,  and  County  Courts,  for  the  Time  being,  /hall 
not  be  compelable  to  mufter  in  Perfon,  if  they  provide 
an  able  Trooper,  well  accoutred. 

And  every  Minifter  of  the  Church  of  England ;  the  Others 
Preiident,  Mailers,  Profeffors,  and  Students,  of  William  exempt 
and  Mary  College,  tor  the  Tune  being  $  every  Overleer  e(], 
of  Four  Slaves  ;  Miller  in  aftual  Service  $  all  Perfons 
emploied  in  any  Mine  5  and  all  Free  Negros,  Mulattos, 

and 
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Arms, 

&c. 


Penalties. 


Arms, 
&V.  pri- 
viledged, 


Mufters. 


Difobe- 
dience, 
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and  Indians,  exempted  from  being  lifted  :  But  fuch  Ne- 
gros,  Mulattos,  or  Indians,  may  be  lifted  as  Drummers  or 
1  rum  peters,  if  capable  ;  and  in  Cale  of  Invalion  or  Re- 
bellion,  they  ihall  lerve  as  Pioneers. 

If  an  exempted  Overleer,  Miller,  Free  Negro,  Mulatto, 
or  Indian,  preiumes  to  appear  at  any  Muller,  he  forfeits 
loo  lb.  Tobacco  5  on  Failure  of  Paiment,  or  Security,  to 
the  Commanding  Officer,  he  may  order  the  Offender  to 
be  tied  Neck  and  Heels  20  Minutes. 

Every  Prooper  fhall  provide  himfelf  with  a  ferviceable 
Florle,  Saddle,  Curb-Bridle,  JBreaff- Plate,  Crouper,  Holf- 
ters,  Piftols,  Sword  or  Cutlas,  double  Cartouch-Box,  and 
Six  Charges  of  Powder,  and  appear  fo  accoutred  at  every 
Mutter  ;  he  muft  like wife  keep  at  his  Habitation,  a  Car¬ 
bine  well  fix’d  with  Belt  and  Swivel,  One  Pound  of  Pow- 

oer,  and  Four  Pounds  Shot,  to  bring  into  the  Field  when 
Ipecialy  required. 

Every  Foot-Soldier  Ihall  provide  himfelf  with  a  Fire¬ 
lock,  Musket,  or  Fuzee,  well  fix’d  and  Bayonet  fitted,  Sword 
or  Cutlas,  Cartouch-Box  and  Three  Charges  of  Powder, 
and  appear  fo  arm’d  at  every  Mufter,  and  ihall  keep  at 
his  Abode,  One  Pound  of  Powder,  and  Four  Pounds  of 
Ball,  to  bring  into  the  Field  when  required. 

Trooper  or  Soldier  failing  to  appear  at  Mufters,  or 
being  unprovided  with  Arms,  forfeits  100  lb.  To¬ 
bacco,,  for  every  Failure;  Eighteen  Months  after  being 
lifted  is  allowed  for  providing  Arms,  £5? c. 

Captain  failing  to  appear  at  any  Mufter,  or  not  ex- 
ercifing  his  Men  when  there,  forfeits  200  lb.  Tobacco  : 
Lieutenant,  Cornet,  or  Enfign,  failing  in  his  Duty,  too  lb. 
Tobacco.  But  no  Perion  ihall  be  fined  above  Five  Times 
in  One  Year. 

Hories,  Accoutrements,  Arms  and  Ammunition,  pro¬ 
vided  and  kept  purfuant  to  this  ^61,  not  liable  to  Seifure 
or  Diftrefs  :  If  taken  in  Execution  by  any  Officer,  he 
forfeits  double  Damages  to  Party  grieved. 

Chief  Officer  of  every  County  Ihall  hold  a  General 
Mufter  once  a  Year  :  and  every  Captain  Ihall  exercife  his 
Troop  or  Company,  Quarterly,  or  oftner  if  he  thinks  Ft. 

If  a  Soldier  diiobeys  his  Officer,  or  is  refrafrory,  the 
Commanding  Officer,  then  prefent,  may  caufe  him  to  be 
tied  Neck  and  Heels  Twenty  Minutes,  and  if  he  afterwards 
offend,  may  commit  him  to  the  County  Goal,  Ten  Days, 
and  not  to  be  dilcharged  ’til  he  has  paid  all  Priion  Fees. 

And  if  he  fails  to  appear  when  fummoned  upon  any 
Alarm  of  Invafion  or  Rebellion,  he  forfeits  10  /.  His 
Captain  is  to  give  Account  of  fuch  Failure,  to  the  next 

Court 
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Court  Martial  if  he  refufes  to  obey  his  Captain,  he  may 
be  committed  to  the  County  Goal,  h>y  Warrant  under 
his  Captain’s  Hand,  there  to  remain  Three  Months,  with¬ 
out  Bad  or  Mainpriie  :  But  the  Chiet^  Officer  of  die 
County  may  ddcharge  him  iooner,  if  he  lee  Caule. 

If  an  Officer  fails  to  appear,  upon  any  luch  Alarm, 
he  forfeits  20  /. 

Where  a  Soldier  is  capable,  but  refufes  to  ierve  as  Ser¬ 
vant,  Corporal,  Drummer,  or  Trumpeter,  he  forfeits  500  lb. 

Tobacco  :  This  Fine  once  paid,  exempts  him  from  thole 
Offices,  for  ever. 

Accounts  of  Defaulters  fhall  be  taken  at  every  Mufter,  De¬ 
in  Writing,  containing  the  Names  of  the  Offenders,  and  faukers. 
their  Offences  5  which  fhall  be  delivered  by  the  Captain, 
under  his  Hand,  to  the  next  Court  Martial. 

Such  Court  may  beheld  the  firfl  or  fecond  I’hurfday  Court 
in  October ,  Annualy,  at  the  Court-Houfe  of  the  County,  Martial, 
by  thu  Field  Officers  and  Captains,  or  the  major  Parr, 
whereof  the  Colonel,  Lie utenant- Colonel,  or  Major,  to 
be  One  5  but  mult  not  be  held  at  any  other  Time  or 
Place :  They  are  to  infpefl  the  Accounts  deliver'd  in  by 
the  Captains,  and  thereupon  to  fine  the  Offenders  5  but 
if  the  Party,  charged  fhews  reafonable  Caufe  of  Excuie, 
they  ought  to  allow  fuch  Plea,  and  remit  the  Fine. 

The  Court  may  appoint  a  Clerk,  and  pay  his  Salary 
out  of  the  Fines  :  May  difpofe  of  the  Forfeitures  arifing 
by  this  A3,  in  providing  Military  Furniture,  Arms,  and 
Ammunition,  for  their  County  Ule. 

Where  a  Fine  is  affcfs’d,  and  Paiment  refufed  to  the  Fines. 
Sheriff,  producing  to  the  Party  a  Copy  of  the  Court’s  Or¬ 
der,  upon  Notice  of  Refufal  given  by  the  Sheriff,  to  the 
Chief  Commanding  Officer  refiding  in  the  County,  he 
may  iffue  his  Warrant  to  fuch  Sheriff,  commanding  him  to 
levy  the  Fine,  by  Diflrels  and  Sale  of  the  Goods  and 
Chattels  of  the  Party,  and  to  make  Return  of  the  Warrant: 
to  the  Clerk  of  the  Court-Martial.  If  the  Sheriff  returns. 

That  the  Party  has  no  Goods  whereon  he  can  levy  the 
Tobacco,  as  by  the  Warrant  is  to  him  commanded,  the 
lame  Chief  Officer,  by  his  Warrant  to  the  Sheriff,  may 
commit  the  Eody  of  the  Offender,  to  the  County  Goal, 
there  to  remain  without  Bail  or  Mainprife,  ’til  he  fhall 
fatisfy  the  Fine,  and  all  Fees  incident,  or  ’til  he  be  dif* 
charged  by  due  Courfe  of  Law. 

Every  Captain  may  appoint  one  of  his  Soldiers  to  be  Clerks* 
Clerk  of  his  Troop  or  Company  •  fuch  Clerk  excufed 
from  bearing  Arms  at  any  Mufter,  except  in  Cafes  of 
Invafion  or  Rebellion. 

Every 
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Oaths*  livery  Commiffion  Officer,  before  he  executes  his  Com¬ 
miffion,  /hall,  in  his  County  Court,  take  the  Oaths  ap- 
pointed  by  Law,  and  iubferibe  the  Teft  :  Before  a  Court 
Martial  is  held,  every  Colonel,  Lieutenant-Colonel,  Ma¬ 
jor,  and  Captain,  then  prelent,  /hall  take  this  Oath. 

T  A.  %.  do  fwear,  That  I  will  Jo  equal  Right  and 
^  Juftice  to  all  Men,  to  the  heft  of  my  Judgment,  ac¬ 
cording  to  the  ‘Direhlions  of  the  Ahl,  intituled.  An 
A£l  for  the  Settling  and  better  Regulation  of  the  Mi¬ 
litia.  So  help  me  God. 

To  be  firft  taken  by  the  prefid ing  Officer,  then  prelent, 
and  by  him  adminiflred  to  the  Reft. 

Captain’s  Captain  of  a  Troop  or  Company  may  admit  any  able 
Privilege,  bodied  White  Man,  above  1 6,  to  ferve  in  the  Room  of  any 
Perfon  lifted. 

Public  The  Keeper  of  the  Public  Goal,  for  the  Time  being, 
Goaler.  exempted  from  Mufters.  8  Geo .  i.  cap.  9. 

Invafions  Upon  any  Invafion  or  Inlurreflion,  the  Governor  of  this 
6c  In  fur-  Dominion  may  raiie  the  Militia,  and  lead  them  in  Perion, 
regions,  or  appoint  Commanckrs  and  Officers  ;  May  march  them  to 
La  ws  of  any  Part  of  this  Colony,  and  may  disband  them,  as  the 
Virginia ,  Danger  ceales.  1  Geo.  2.  cap.  5. 

tag*  387.  Upon  Notice  of  any  Invafion  or  Inlurreflion,  given  to 


any  Ulticer  ot  the  MUitia,  he  mult  immediately  raiie  the 
Forces  under  his  Command,  and  difpatch  an  Exprels  to  the 


County  Lieutenant,  or  the  Chief  Commanding  Officer  of 
Militia  refiding  in  the  County,  and  likewile  to  the  next 
Militia  Officer,  to  inform  them  of  the  Matter,  and  how  he 
intends  to  procede  5  mean  Time  he  is  to  keep  his  Men  un¬ 
der  Arms,  ’til  he  receives  further  Orders  from  his  Superior 
Officer:  The  commanding  Officer  forthwith,  upon  Receipt 
of  fuch  Intelligence  /hall,  by  Exprels,  acquaint  the  Go¬ 
vernor  of  the  Danger,  and  the  Strength  and  Motions  of  the 
Enemy :  For  the  better  haftening  the  Exprels,  he  may  im¬ 
press  Boats,  Men,  and  Hories  :  And  ’til  the  Arrival  of  the 
Governor’s  Orders,  he  muft  draw  together  the  Militia  of  his 


County  to  Places  mod  convenient  for  oppofing  the  Enemy. 

ImprelT-  By  Warrant  under  Hand  and  Seal  ot  a  County  Lieute- 
menr.  nant,  Colonel,  Lieutenant-Colone^  or  Major  or  Forces  fo 
railed,  Provifions,  Sloops,  and  Boats,  with  their  Rigging 
and  Furniture,  Waggons,  Carts,  Hories,  Oxen,  Tools,  and 
Inftrunients  5  as  alfo  Sailors,  Carpenters,  Smiths,  Wheel¬ 
wrights,  and  other  Artificers  or  Workmen  may  be  imprefled. 


But  Appraifement  fhall  be  firft  made,  in  Tobacco,  by 
Two  Men  to  value 

pre/fed,  viz* 
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1.  Provifions,  Tools,  or  other  Inftruments,  or  Utenfils, 

at  their  Worth. 

2.  Sloops,  Boats,  Waggons,  Carts,  Horfes,  Oxen,  and 

the  Appurtenances  or  Furniture  to  them  reipe&ive- 
ly  belonging  and  imprefled,  at  their  vVorrh*  and 
alio,  to  eftimate  what  is  a  reafonable  Allowance  for 
the  Uie  of  them,  per  Day. 

The  Party  impreffing  muft  take  Care  that  liich  Appraife- 
ment  and  Eftimate  be  made,  and  give  a  Receipt  to  the 
Owner,  mentioning  the  Particulars  by  him  taken  up,  how 
appraifed,  and  eftimated,  and  for  what  Service  imprefled  5 
or  liable  for  unlawful  Seilurc. 

At  Times  and  Places  to  be  direfled  by  the  Governor,  took- 
One  Man  in  each  of  the  Counties  of  Elizabeth-City,  cPrin-  Oats, 
cefs-Anne*  and  Northampton^  Ehall  be  appointed  by  the 
Chief  Officer  of  Militia  redding  in  fuch  County,  refpec- 
tively,  to  be  Look-Outs  to  Seaward,  Night  and  Day  5  If 
they  diicover  or  fufpefl  the  Approach  of  Enemy’s  Ships, 
they  muft  give  immediate  Notice  to  the  next  Field  Officer* 
and  he  muft  forthwith,  by  Exprels,  give  Intelligence  to 
the  Governor,  and  to  the  County  Lieutenant,  or  the 
Chief  Officer  of  Militia  then  refident  in  the  County. 

Militia  in  aflual  Service  ihall  be  paid  by  the  Pub-  Pay, 


lie,  viz. 

Horfe  per  Day.  lb.  Tob. 
County-Lieutenant,  or  Com-  ? 

mander  in  Chief  -  -  -  3  *° 

Colonel  -  ------  60 

Lieutenant-Colonel,  Major  »  50 

Captain,  Lieutenant  -  -  -  30 

Cornet,  Quarter-Mafter  —  -  25 

Corpora],  Trumpeter  -  -  -22. 

Horfeman  ------  20 

Foot  per  Day.  lb.  Toba 
Colonel  -------  50 

Lieutenant-Colonel,  Major  40 
Captain  -------  30 

Lieutenant  ------  25 

Enfign  -------  20 

Serjeant,  Drummer  -  -  -  18 

Foot-Soldier  ------15 


Look-Out,  200  lb.  Tob.  per  Month. 

But  every  Officer  and  Soldier  fhall  provide  himfelf  with 
Habiliments  of  War,  Arms,  and  Ammunition,  as  required 
by  the  Militia  A£l ;  If  difeharged  in  Two  Days,  no  Pay. 

a  W  orkmen 
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Imbez- 
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Workmen  impreffed  fhall  be  likewife  paid  by  the  Pub 
lie,  viz. 

Smith  ------ 

Carpenter,  Wheelwright, 
or  other  Artificer  -  - 

Man,  in  Sloop,  or  Boat 
Mefiengers  fhall  be  paid  as  Public  Exprefles. 
Frovifions,  Tools,  ?J*c.  at  the  Rate  appraifed. 

Boat,  Sloop,  Cart,  Waggon,  Horfe,  and  Ox,  fhall  b 
paid  at  the  Rate  the  Hire  was  estimated  5  but  if  loft,  at  th 
Value  appraifed,  and  half  Pay  for  the  Uie  :  If  damaged 
or  difabied,  Satisfaction  for  the  Damage,  belides  th 
-Hire.  "1  he  Damage  to  be  inquired  and  found  by  Tw 
Men  upon  Oath,  to  be  appointed  by  a  Juftice  of  th 
County  where  the  Thing  difabied  fhall  be. 

Commanding  Officer  of  the  Militia  may  order  Partie 
to  patroll  in  his  County,  at  Chriflmas ,  E after ,  an< 
Whit  fun  Holidays,  to  diiperfe  unlawful  Meetings  0 
Slaves,  and  prevent  their  Combinations.  Such  Partie 
may  ieile  Slaves  illegaly  convened,  and  deliver  then 
to  the  next  Conftable,  to  be  punifh’d  as  the  Law  dire<5fs 
I  he  Parties  emploied  in  this  Service  above  Two  Days 
at  One  Time,  fhall  have  Pay. 

The  Batteries  fhall  be  guarded  by  fuch  of  the  neieh 
bouring  Militia  as  the  Governor  direCls  :  Thele  Guard 
exempted  from  all  private  Mufters,  except  at  the  Battery 
If  any  Perfon  fhall  imbezzle  Arms,  Accoutrements 
or  Ammunition,  delivered  to  him  for  Public  Service,  oui 
of  His  Majefty’s  Stores,  or  Magazine,  and  fhall  noi 
reftore  the  lame  when  required,  the  Commanding  Office) 
of  the  County,  by  Warrant  under  his  Hand,  may  com¬ 
mit  the  Offender  to  the  County  Goal,  there  to  remain  ’til 
he  fhall  have  made  full  Satisfa&ion  for  the  Arms,  &c. 
by  him  detained  or  imbezzled. 

This  Aft  was  made  Temporary,  and  expired  Anm 
17325  but  was  continued  by  5  £5?  6  Geo.  2.  cap.  4.  to  30 
March,  173d  5  and  further  continued  by  8  Geo .  2.  cap .  4. 
to  30  March  1738. 


MILLS. 

Millers.  1*011. 


Encon* 

ngrment 

in°'.  T  l7  anY  Derfon  has  Land  on  One  Side  a  Run,  and  intends 
Laws  of  to  build  a  Water-Mill,  but  the  Owner  of  the  Land 
Virginia,  on  the  other  Side  will  not  fell  him  an  Acre  adjoining, 
pag.  197.  at  areafonable  Rate,  the  Party  intending  to  build  may 

petition 
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petition  the  County  Court,  who  are  to  order  Two  credible 
Perlons  to  view  the  Land,  and  it  Houles,  Orchards,  or 
other  immediate  Conveniences  are  not  taken  away,  the 
Perlons  appointed  ihall  value  One  Acre,  and  put  the  Pe¬ 
titioner  ii/Poffeffion  •  which  Ihall  create  a  Fee-Simple  to 
him  and  his  Heirs.  But  the  Valuation-Money  mutt  be 
immediately  paid  down,  to  the  Owner  of  the  Land.  4 
Amid?,  cap.  41. 

The  Petitioner  mult  begin  to  build  in  One  Year,  and 
finifh  in  Three,  and  keep  up  the  Mill,  otherwile  the 
Land  reverts  to  the  former  Proprietor. 

Infant  under  21,  Feme  Covert,  Non  Compos  Mentis ^ 
and  Perfon  imprifoned,  and  their  relpeflive  Heirs,  have 
Three  Years  after  Difabilities  removed,  to  re-build  their 
Mills  burnt  or  fallen. 

Where  a  Mill  is  Handing  upon  upon  any  Run,  no  other 
Ihall  be  built  within  a  Mile  below,  nor  above,  upon  the 
lame  Run,  without  lpecial  Leave  of  the  General  Court* 
or  County  Court.  If  the  Owner  of  a  Mill  is  injured  by 
another’s  Building  upon  the  lame  Run,  he  may  fue  for 
his  Damages. 

Toll  for  Wheat,  f-  Part ;  Indian  Corn,  £ . 

Miller  not  grinding  in  Turn  3  or  not  well  and  fufficiently  Miller** 
grinding  the  Grain  5  or  exafting  more  Toll  5  forfeits  1 5  s. 
for  every  Offence,  to  the  Party  injured,  recoverable  before 
a  Juftice  of  Peace. 

Owner  of  the  Mill  may  grind  his  own  Grain  at  any 
Time. 

Millers  fhall  keep  leal’d  Meafures  of  Bufhel,  Half-  Milk 
BufheJ,  and  Peck,  and  ToJl-Difh  leal’d  5  and  Ihall  ufe  Mea- 
Strike  Meafure,  on  Penalty  of  1 5  j.  for  every  Failure  to  furesa 
the  Informer,  recoverable  before  a  Juftice  cl  the  County 
where  the  Failure  Ihall  be.  Owner  of  the  Mill  is  liable, 
whether  it  be  kept  by  himfelf,  or  a  Servant,  or  Slave  : 

If  the  Owner  lives  in  another  County,  and  has  not  any 
known  Attorney  in  that  where  the  Mill  is,  the  Appearance 
of  the  Miller  (whether  Servant  or  Slave)  is  fufficient 
for  the  Juftice  to  proceed  againft  the  Owner  ;  but  if  he 
lives  in  the  County,  or  has  an  Attorney  there,  he  or  his 
Attorney,  muft  be  required  to  appear. 

Where  a  Mill  is  kept  by  a  Slave,  or  imported  Servant,  Servants 
who  refufes  to  grind  in  Turn,  or  grinds  inlufficiently,  or  8c  Slaves* 
exa&s  illegal  Toll  $  in  Lieu  of  the  Forfeiture  fuch  Slave 
or  Servant  Ihall  have  30  Lafhes,  on  his  bare  Back  well 
laid  on,  for  the  firft  Offence,  and  40  for  the  Second  ; 
but  if  he  afterwards  offends,  his  Matter  or  Owner  ihall 
pay  the  Forfeiture. 

CL  2.  All 
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-M/Z/i*.  Mines. 

All  Mill-Dams  on  any  Publick  Road  /hall  be  10 
Foot  broad  at  Top,  the  whole  Length  of  the  Dam  5  the 
Bridge  and  Paflage  the  fame  :  If  lefs,  the  Owner  or 
Occupier  of  the  Mill,  forfeits  2000  lb.  Tobacco,  and  200 
more  for  every  Month  the  Dam,  Bridge,  or  Paflage,  con¬ 
tinues  lels  than  10  Foot  broad.  If  the  Owner  be  an  In¬ 
fant,  or  not  Rdident  in  this  Dominion,  the  Guardian,  or 
Attorney,  fhall  caufe  the  Dam,  &c.  to  be  made  and 
repaired,  at  the  Charge  of  the  Infant,  or  Owner,  as 
direfled  by  this  Ad,  or  he  /hall  be  liable  for  the  Penal¬ 
ties  5  recoverable  in  any  Court  of  Record,  by  the  Owner 
of  any  other  Mill  in  the  fame  County  who  has  a  fufficient 
Dam,  and  firft  brings  Suit,  to  his  Ufe  for  keeping  his 
Dam  in  Repair  3  but  if  no  luch  Perfon  fues  in  2  Months 
after  the  Offence,  the  Churchwardens  of  the  Parifli  may, 
for  the  Ufe  of  the  Poor. 

Where  a  Mill  is  occupied  by  a  Tenant,  having  only  a 
Leale,  for  2  Years,  or  under,  the  Landlord,  not  the  Te¬ 
nant,  /hall  make  and  keep  the  Dam. 

But  if  a  Dam  is  broke  or  carried  away  by  TempefTs, 
no  Perfon  liable  for  the  Penalties  ’til  One  Month  Aafcer 
the  Mill  takes  Toll. 

Millers  in  adual  Service  exempted  from  being  lifted  in 
the  Militia  3  but  if  they  appear  at  any  Mufter,  /hall  pay 
100  lb.  Tobacco,  to  the  Commanding  Officer  then  prefen r, 
or  be  tied  Neck  and  Heels.  9  Geo.  1.  cap.  2. 

M  INES. 

Iron-Works. 

FOunders  Keepers,  and  Labourers,  emploied  in  any 
Mine,  exempted  from  being  lifted  in  the  Militia. 
9  Geo.  1.  cap.  2. 

County  Courts  fhall  order  Roads  and  Bridges  from 
every  Iron-Mine  to  the  neareft  convenient  Landing.  See 
T*it.  Highways. 

Perfons  emploied  in  or  about  any  Iron-Mine,  or  Work, 
have  leveral  Privileges  and  Exemptions,  viz. 

They  are  exempted  from  Clearing  and  Repairing  all 
Public  Roads  and  Bridges,  except  fuch  only  as  are  made 
for  the  Ufe  of  the  Mines  3  and  likewife  from  Clearing 
Rivers  and  Creeks.  1  Geo.  2.  cap.  12. 

They  are  alio  exempted  from  ferving  in  the  Militia, 
exept  in  Cafe  of  Invaflon,  Infurredion,  or  Rebellion.  3 
4  Geo.  2.  cap.  13. 

They 


Mines .  Misdemeanor.  *  19 

They  /Kail  pay  no  Public  Levies  for  Seven  Years  ;  and 
the  Adv  enturers  in  Iron-Works  i hall  be  repaid  by  the  Pub¬ 
lic  for  all  County  and  Parifh  Levies  by  them  Annualy  paid 

within  that  Term.  3  £5?  4  Geo.  2.  cap.  13. 

But  all  Tithable  Perlons  emploied  in  fuch  Works  mutt  Laws  of 
be  lifted  Annualy,  as  by  Law  directed  for  ether  Tithables,  Virginia, 
otherwife  they  lole  thele  Exemptions  that  \  ear  :  And  if  pag,  ^\o. 
any  of  them  are  emploied  in  Tobacco,  the  Owner  of  the 
Mines  loles  the  Benefit  of  Exemption  for  all  his  I  ithables 
that  Year,  and  if  done  with  his  Knowledge  or  Confcnt,  he 
forfeits  500  lb.  Tobacco  for  every  Tithable  living  upon  the 
Plantation  were  Tobacco  is  lb  made :  If  done  without  his 
Knowledge  or  Confent,  the  Overfeer  liable  for  the  Penalty, 
to  the  King  and  Informer,  recoverable  in  any  Court  of  Re¬ 
cord.  1  Geo.  2.  cap.  12. 

Thele  Exemptions  do  not  extend  to  Perfons  who  fell 
Wood  for  the  Ufe  of  the  Mines,  and  employ  their  own 
Servants  or  Slaves  to  cut  it. 


MISDEMEANOR. 

THIS  is  a  general  Word,  and  comprehends  all  Kinds 
of  Misbehaviour  5  yet  is  not  properly  applicable  to 
any  one  particular  Crime  or  Offence  prohibited  by  the  Law, 
but  to  fuch  only,  w  hich  tho’  not  fpecialy  provided  againft, 
are  neverthelefs  punilhable  by  Indiftment,  and  the  Offender 
may  be  fined  and  imprifoned,  at  the  Difcretion  of  the  Court- 
before  whom  he  (hall  be  conv idled. 

It  would  be  endlefs  to  enumerate  the  feveral  Offences 
proper  under  this  Title,  I  lhali  therefore  mention  only 
Two; 

One  fent  a  Challenge,  by  another,  to  Fight  3  the  Chal¬ 
lenger,  and  the  Bearer  of  the  Challenge  wrere  both  indi&ed 
for  a  Mifdemeanor,  fined  100/.  a  Piece,  committed  for  a 
Month  without  Bail,  and  were  to  make  a  public  Recanta¬ 
tion,  as  the  Court  Ihould  direfl,  and  bound  to  be  of  the 
Good-behaviour  Seven  Years.  Sid.  18 6. 

A  Man  and  his  Wife  difagreeing,  fhe  applied  herfelf  to, 
one  Golding ,  a  Parfon,  and  offer’d  him  40  j.  to  whip  her 
Husband  :  The  Parfon  undertook  it,  and  came  in  Woman's 
Cloaths  to  the  Chamber  where  the  Husband  was,  and  en¬ 
deavoured  to  whip  him  with  a  Rod  3  in  ftriving  they  were 
both  hurt :  The  Parfon  run  away  from  the  Husband,  who 
died  in  a  little  Time  after  this  Scuffle.  All  this  being  pro¬ 
ved,  the  Wife  and  Parfon  were  fined  500 1.  each.  \Pcfih* 

Q»  3  .  Every 


t 


^3°  Mifdemeanor.  Mifyrifion. 

Every  Juftice  of  Peace,  by  Virtue  of  his  Office,  may  by 
his  Warrant  cauie  any  Perlon  to  be  brought  before  him,  for 
Miidemeanors  tending  to  the  Breach  ol  the  Peace,  and  may 
require  Sureties  of  the  Offender,  for  his  personal  Appear- 
ance  before  the  next  County  Court,  to  anfwer  the  Prermfles 
and  in  the  mean  Time  to  be  of  Good-behaviour :  If  the 
Juftice  fee  Caufe,  he  may  require  the  Party  to  find  Sure¬ 
ties  to  be  bound  in  very  confiderable  Sums,  and  on  Refu- 
fal,  commit  him.  ‘Dalt. 

impeach-  But  there  are  fome  Crimes  and  Mifdemeanors,  tho’  not 
t  menti.  Capital,  nor  punifhable  in  the  common  Method  of  Pro¬ 
ceedings,  before  the  King’s  Judges  or  inferior  Magiftrates, 
yet  neverthelefs  of  tranfeendent  Malignity  :  Such*asarea 
Complication  oi  divers  Crimes,  tending  to  the  univerfal 
Prejudice  oi  the  Subject,  or  the  total  Subverlion  of  the  Go- 
■vernment  in  Church  and  State,  committed  by  Men  of  Parts 
and  figure,  abufing  their  Office  and  Authority,  and  under 
Colour  of  Law  oppreffmg  the  Subjeci,  or  injuring  the  Com¬ 
mon  Weal.  Theie  are  punifhable  only  by  the  King  in  his 
Supreme  Tribunal,  the  Houfe  of  Peers,  upon  Articles  of 
Impeachment  exhibited  againft  the  Offender,  by  the  Knights, 
Citizens,  and  Burgeffes,  of  the  Houle  of  Commons  in  Par¬ 
liament  affembled. 

MISPRISION. 

What  Common  Law  this  Hgnifies  Negleft,  or  Overfight, 

it  is,  ^  in  One  who  knows  that  another  has  committed  Treafon, 
or  Felony,  and  was  not  confenting  to  the  Fa<5f,  but  yet 
conceals  the  Offender,  i  St.  \ P .  C.  cap.  iy. 

But  knowing  a  Treafon  intended,  before  it  is  commit¬ 
ted,  and  aBenting  to  it,  is  Treaion. 

So  is  receiving  and  comforting  a  Traitor,  or  a  Counter¬ 
feiter  of  Coin,  knowing  him  to  be  fo.  H.  cP,C.  127. 

Mifprihon  is  either, 

1.  Of  Treafon,  or 

2.  Of  Felony. 

OfTrea-  Concealing  Treafon,  but  not  affenting  to  it,  and  forging 
foe.  Foreign  Coin,  or  knowingly  uttering  fuch,  are  Mifprifions 
of  Treafon,  punifhable  by  Forfeiture  of  Goods  for  ever,  of 
Lands  during  Life,  and  perpetual  Imprifonment.  3  Lift, 
134.  H.cJP.C.\i6. 

Every  Man  that  knoweth  a  Treafon,  intended  or  done, 
mult  forthwith  reveal  it  and  the  Traitor,  to  the  King,  or 
his  Council,  or  other  Magiilrate.  H.  CP.  C.  131. 

Othe?  To  draw  a  Sword,  or  itrike  a  Judge,  or  Juror,  in  Pre- 
Mifpri-  fence  of  a  Judge  fitting  in  Court  5  Relating  a  Priloner 
lions*  from 


Miffrijiott.  Murder.  &3 1 

from  the  Bar  in  the  King’s  Supreme  Courrs  of  Judicature  ; 

Striking  there  in  Prelence  of  the  Court  ■  Drawing  a  Sword 
upon  any  Judge  or  Juftice,  tho’  he  ftrikenot,  in  Prefence 
of  thoi'e  Courts,  or  before  Juftices  of  Aftize,  or  iei  and 
Terminer:  Thefe  are  great  Mifprifions,  puniLable  as  in 
Treafon,  befides  Lofs  of  the  Offender’s  Right  Hand.  H. 

fp  ^  I  ^  I  . 

Striking  in  the  King’s  Prefence,  if  Blood  drawn  Lofs 
of  Right  Hand,  perpetual  Imprlfonment,  fine,  and  Ran- 

fom.  33  Hen.  8.  cap.  12..  .  ^  - 

Grand  Juror  discovering  Per  Ions  indicted,  ot  the  Evi¬ 
dence  3  Any  Perlon  reproaching  a  Judge,  or  aflauLmg  an 
Attorney  for  the  King,  or  abufing  a  Juror  for  giving  a  \  er~ 
di£f  againft  the  Offender  3  Diffuading  Witneffes  from  gi¬ 
ving  Evidence  againft  a  Felon  :  I  heie  are  Milpufions  pu- 
niff  able  by  Fine  and  Impriionment.  C.  jP.  C .  cap.  6  4* 

To  conceal,  or  procure  the  concealing  a  Felony,  01  com¬ 
pounding  it,  is  Mifprifion  of  Felony. 

W  here  the  Owner  of  Goods  ftoln  doth  not  know  the  Fe-  — 
Ion,  but  takes  his  Goods  again,  or  other  Amends  not  to  bote, 
proiecute,  this  is  Theft-bote,  and  more  than  bare  IVliipri- 
fion,  becaule  more  than  Concealment :  But  only  taking  his 
Goods  again  is  no  Offence. 

The  Puniff  ment  is  the  fame,  in  both  thefe  Cafes,  viz. 

Fine  and  Imprifonment.  H.  CP.  C.  130.  ^ 

Juftices  of  Peace  cannot  hear  and  determine  thefe  Offences, 
but  they  may  receive  Informations,  and  caufe  Offenders  to 
be  brought  before  them,  take  Examinations,  and  precede  as 
jri  other  Criminal  Offences  triable  in  the  General  Court, 


Of  Fe¬ 
lony, 
Theft- 


M  U  R  D  E  It 

Self-Murder . 

MUrder  is,  the  Killing  any  Perfon,  within  the  Realm,  Defini- 
upon  Malice  forethought,  the  Death  enfuing  within  tion  of 
a  Year  and  a  Day  after  the  Stroke  given.  H .  jP,  C .  43.  Murder# 
In  this  Definition  it’s  proper  to  confider, 

1.  What  is  a  Killing. 

2.  The  Perfon  killed. 

3.  What  is  within  the  Realm. 

4.  Malice  forethought. 

1.  Killing  3  this  may  be  by  feveral  Means,  without  Killing. 
Weapon  or  Arms,  as  by  Bruifing,  Crufhing,  Famifhing, 
Poifoning,  Smothering,  Strangling,  and  by  diverfe  other 
Ways,  as  laying  a  Sick  Man  in  the  Cold,  hiding  an 
Infant  under  Leaves,  Trees,  to  be  deftroied  by  Ver- 

(T4  nun. 


— 


— 


The  Per¬ 
fon. 


#  With¬ 
in  the 
Realm, 


Malice, 

Exprefs. 


Murder . 

min,  letting  on  a  Dog,  or  other  Beall  accuftomed  to  bite 
or  do  M.ichief :  Thefe,  and  luch  like,  if  done  with  InSS 
o  kill  or  hurt  it’s  Murder,  but  if  without  any  luch  Inten- 
tion,  it  s  Manflaughter.  i  Lev.  14*. 

'  Perlon  kill’d  ;  mull  be  a  perfect  Body  Natural  • 

kor  it  a  Woman  take  Poilon  to  deliroy  a  Child,  whereof 

Jhe  is  quick,  it’s  not  Murder,  tho’ a  great  Mifprifion.  But 

if  born  alive,  and  the  Child  then  dies  of  that  Poilon  it  is 

Murder  ;  advifing  to  deliroy  it  before  born,  afterwards  it 

10'n  i|ru  deltroicd,  the  Adviler  accefibry  to  the  Murder 
H*  P .  C.  54. 

3.  Within  the  Realm  :  If  a  Perfon  is  wounded,  and  dies, 
beyond  Sea,  the  Offender  cannot  be  punilh’d  here  ;  wound- 

mg  and  dying  upon  the  Sea,  is  triable  before  the  Admiral 

oi  Lnglar.d.  22  Hen.  8.  cap.  13. 

The  Killing  /hall  have  Relation  to  the  Death,  and  not 

t  X  ^ m  11°^’  Death  enfuing  in  another  County,  the 
Jury  fhud  be  of  the  Vicinage  where  the  Partv  died  4, 
Rep.  41.  v  * 

Malice  forethought 3  this  is  Two-fold,  viz ,  either  Ma- 
lice  Jbxprels,  or  Implied. 

-Express  Malice  is  where  the  Intent  evidently  appears  ma¬ 
licious,  from  tne  Mature  or  Circumftances  of  the  Faft  •  as 
where  there  has  been  a  precedent  Falling  our,  or  Quarrel, 
or  a  Challenge  and  Time  and  Place  appointed  to  fiaht  or 
where  there  is  a  lying  in  Wait  privately  to  kill  the  Party, 
or  to  do  Milchief.  PJalt.  343. 

So  likewife,  if  a  Man  is  refolved  to  do  an  unlawful  Aft 
as  to  rob,  or  fteal,  and  Death  enfues,  ’tis  wilful  Mur¬ 
der.  Ttyer  128. 

So  tis  if  a  Man  intends  to  kill,  flab,  /hoot,  or  poifon 
another,  and  the  Death  of  a  Third  Perfon  enfues.  Plow. 
47  M  47  M 

Malice  between  Two;  the  Fight,  tho’  the  Deceafed gave 
the  firft  Stroke,  ’tis  Murder  in  the  other.  1  Roll.  Rep.  3V0. 

The  Deceaied  challenged  another,  who  refilled  to  fight, 
but  afterwards  upon  Importunity  met,  and  killed  him, 
Murder.  3  Bulft.  172. 

I  ho  Death  is  not  intended,  if  the  Aft  be  deliberate  and 
malicious,  and  Death  enfues,  ’tis  Murder :  The  Keeper  of 
a  Park  finding  a  Boy  ft.ealing  Wood,  tied  him  to  a  Horfe’s 
Tail,  which  in  running  away  kill’d  the  Boy,  this  was  Mur¬ 
der,  becaufe  a  deliberate  Aft.  Jones  198.  ’ 

It  a  Man  affaults  another  with  a  dangerous  Weapon,  or 
Inllrument  of  Milchief,  without  juft  Provocation,  ’tis  Ex- 
prefs  Malice,  from  the  Nature  of  thp  Faft,  which  is  Cruel. 
Afawgriclge's  Cafc 

Where 


Murder .  233 

Where  Express  Malice  doth  not  appear,  yet  Malice  may  Implied, 
be  implied  and  collefted  ieveral  W  ays,  as, 
x.  From  the  Manner  ot  the  Faft. 

2.  From  the  Perfon  (lain. 

3.  From  the  Per  ion  killing.  ...  r 

1.  From  the  Manner  of  the  haft  5  by  wilful  Poifoning;  From  ot 
riding  among  a  Company  of  People  with  an  unruly  Horte,  the  Fatr. 
uied  to  ftrike,  and  knowing  him  to  be  io  •  throwing  Stones, 

on  Pur  pole  to  do  Mifchief :  Thele,  and  fuch  like,  are  un¬ 
lawful  Afts,  and  Ihew  that  the  Party  intended  to  do  Mif¬ 
chief,  tho’  not  to  any  one  Perion  in  particular,  and  this  im¬ 
plies  Malice  :  For  the  Intention  of  doing  Harm  makes  it 
Murder.  H.  P.  C.  44- 

If  a  Man  correfts  his  Servant,  a  Father  his  Son,  or  a 
School-mader  his  Scholar,  tho3  this  is  allowable,  yet  if 
done  with  fuch  Inftruments  as  may  probably  kill  them,  it’s 
Murder  ;  lo  5tis  if  a  Mother  kicks  and  damps  on  her  Child’s 
Belly :  In  thefe,  and  fuch  like  Cafes,  if  Death  enfues  it’s 
Murder,  and  the  Law  implies  Malice  in  the  Perlons  who 
are  guilty.  23 alt.  93. 

2.  In  Refpeft  of  the  Perfon  kill’d  3  If  a  Magidrate,  She-  Or  Per- 
riff,  Condable,  or  other  Officer,  or  Minider  of  judicc,  be  fonkilld* 
kill’d  in  the  Execution  of  his  Office,  in  keeping  the  Peace, 

or  executing  any  lawful  Authority  or  Warrant,  it’s  Murder 
in  the  Perion  killing,  and  all  who  are  prelent,  aiding,  or 
adiding,  are  principal  Murderers ;  For  m  theie  Calcs,  the 
killing  a  Magidrate,  or  anOdicer  of  Judice,  or  any  of  his 
Company,  in  the  Execution  of  their  Duty,  is  by  the  Law 
intended  to  be  Malice  forethought,  becaufe  the  Party  ma- 
Jiciouily  oppoies  the  Law,  and  the  King’s  Magidrate,  or 
Minider  of  Judice.  2 )alt.  344. 

But  then  they  mud  know  him  to  be  an  Officer,  and  he 
mud  fhew  his  Warrant,  if  required  3  or  he  ought  to  com¬ 
mand  them,  in  the  King’s  Blame,  to  keep  the  Peace,  and 
they  mud  at  their  Peril  obey  him,  whether  they  know  him 
to  be  an  Officer,  or  not  3  and  he  mud  be  doing  what  is 
warrantable  by  the  Law,  otherwife  ’tis  but  Manslaughter. 

1  Cro .  132,  183. 

All  who  are  prefent  and  a  {Tiding  a  Perion  arreded, 
knowing  of  the  Arred,  are  principal  Murderers  if  the  Offi¬ 
cer  is  killed.  Sid.  1 60. 

If  feveral  Perfons  come  with  Intent  to  rob,  kill,  or  deal, 
or  to  commit  any  other  unlawful  Aft,  and  One  of  them 
commits  Murder,  tho’  not  in  View  or  Prefence  of  the  Reft? 
all  are  principal  Murderers.  P.  C .  47. 

Where  one  kills  another  without  Provocation,  or  fudden- 
?y  Without  any  Quarrel,  or  privately,  the  Law  implies 
Malice.  23 alt.  343 »  By 


I 


I 


23  4 


Murder. 


Or  Per¬ 
fon  kil- 
lin^. 
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By  the  Statute  i  Jac.  i.  cap.  8.  Stabbing,  itriking  or 
tbruihng  another,  who  hath  not  then  any  Weapon  drawn 
or  hath  not  firft  ftriken  the  other,  if  the  Party  itab’d  Pe?f* 
dies  within  Six  Months,  the  Offender  Jhall  buffer  Death 
as  a  wilful  Murderer,  without  Benefit  of  Clergy 

If  a  Perfon  wounded  neglefls  his  Cure,  or  lives  difor- 
derly  yet  if  he  die  of  thole  Wounds,  it’s  Murder,  or  Man- 

♦i,aUrsf£’er  jaS  ti'e  Ca,lc  (hal1  aPpear  upon  Evidence  againft 
the  Offender,  becaufe  the  W'ounds  were  the  principal  Caufe 
of  the  Death.  Keel  i6. 


•  may  co  lief  led  out  of  Circumftances,  /hew¬ 

ing  the  1  emper  and  Intent  of  the  Perfon  killing  ;  as  if  one 
aflauhs  another  with  Intention  to  rob,  but  being  refilled, 
kills  the  Perlon  he  affaulted,  it’s  Murder. 

S°ru  is Goa,er>  by  hard  Ulage,  kills  his  Prifoner  ; 
Or  if  an  Olhcer  executes  Martial  Law  in  Times  of  Peace. 
NefJ.  4.16. 

If  a  Man  perfuades  another  to  kill  himfelf,  and  is  pre¬ 
lent  when  he  doth  it,  he  is  a  Murderer.  [Dak.  344. 

If  Two  Men  quarrel,  and  one  challenge  the  other  to  fight 
at  a  certain  Time  and  Place,  who  accepts  the  Challenge, 
they  meet,  fight,  and  One  is  kill’d,  it’s  Murder  ;  for  there 
being  Time  to  allay  the  Hidden  Heat  occafioned  by  the  firft 
Quarrel,  the  fecond  Meeting  muft  be  in  Malice  :  And  it’s 
not  material  who  gave  the  Challenge,  or  ftrikes  firft,  their 
Meeting  appears  deliberate  and  malicious,  and  tho’  the 
Deceased  gave  the  firft  Wound,  it’s  Murder  in  the  other 
who  kill’d  him.  H.  T.  C .  48. 

Where  Malice  is  intended  to  One,  but  is  executed  upon 
the  Perfon  of  another,  tho’  contrary  to  the  Intention  of  the 
Perlon  killing,  it’s  Murder.  [Dyer  128. 

Two  fight  upon  Malice,  and  a  Third  Perfon  coming  to 
part  them,  is  kill  d  *  Murder  in  both,  unlefs  proved  which 
of  them  kill’d  him.  Lamb.  238. 

A  Man  malicioufly  /boots,  or  lies  in  Wait,  to  kill 
One,  but  by  Accident  kills  another  undefigncdly,  Murder. 
i Firm'd.  474. 

There  is  a  great  Variety  of  Cafes  in  Law,  diftinguifh- 
ing  Murder  from  Manllaughter :  Where  the  Fad  or  Cir¬ 
cumftances  appear  malicious,  deliberate,  wilful,  or  bar¬ 
barous  and  cruel,  or  where  the  Intention  was  to  do  an  un¬ 
lawful  Ad,  and  in  the  Execution  of  fuch  illegal  Purpofe 
Death  enfues,  tho’ not  at  firft  intended,  it’s  Murder  •  But 
if  the  Fad  be  fudden,  unexpeded,  and  without  any  evil 
Intent,  or  malicious  Purpofe,  it’s  Man/laughter,  See  L?it» 
Homicide. 
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I  fliall  here  mention  only  One  rcmakable  Cale,  viz* 

Husband  and  Wife  had  lived  together  many  Years,  and  be¬ 
came  very  poor  5  The  Man  tojd  his  W  ife,  that  he  was 
weary  of  Living,  and  that  he  would  kill  himielf  •  the  W  o¬ 
man  replied,  that  Jhc  would  die  with  him:  Thereupon  he 
defired  her  to  buy  Ratsbane,  and  they  would  put  it  into 
Ale,  and  drink  it  together  5  She  bought  it,  put  it  into  the 
Cup,  and  both  drank.  The  W  ife  confidering  what  /lie  had 
done,  took  Sallad  Oil,  ex'pel’d  the  Poifon,  and  recovered, 
but  the  Man  died.  The  Queftion  was,  W  hether  this  was 
Murder  in  the  Wife  ?  But  it  was  not  relolved.  Moor  7  54. 

There  are  lome  Provocations  lb  violent,  that  they  miti-  Provc- 
gate  the  Crime  ;  as  where  a  Father  relcues  his  Child  from  cations* 
One  that  would  beat  or  kill  him  3  or  where  a  Man  finds 
another  in  the  Aft  of  Adultery  with  his  Wife.  1  Vent.  1 58. 

But  fuch  a  Provocation  as  extenuates  the  Killing  from 
Murder  to  Manflaughter,  muft  be  where  there  is  lome  ac¬ 
tual  Violence,  or  Striking:  Words  alone  are  no  manner  of 
Provocation,  tho5  never  fo  opprobrious,  nor  any  affronting 
Geftures,  tho’ never  lb  reproachful.  3  Cro.  779. 

This  Crime  is  aggravated  by  the  Quality  and  Condition  Petty 
of  the  Perlon  who  commits  it :  It  becomes  Petty  Trealon  Treafon* 
in  a  WTife  killing  her  Husband,  or  the  Servant  killing  his 
Mafter  or  Miftrels.  2)yer  128,  332. 

All  who  are  prefent,  aiding,  and  abetting,  or  ready  to  Priori* 
aid  and  abet  another,  in  doing  an  unlawful  Aft,  as  to  kill,  pals, 
rob,  or  beat  a  Man,  or  to  commit  a  Riot,  and  One  of 
them  kills  any  Perfon,  this  is  Murder  in  them  All,  tho’  but 
Lookers  on,  or  in  another  Room,  or  at  fome  Diftance  and 
out  of  View  :  Yret  all  fliall  be  accounted  prefent,  aiding, 
and  abetting,  and  punifhabie  as  Principals,  in  the  Second 
Degree.  IL  CP.  C.  51. 

But  then  the  Abettor  mult  know  the  malicious  Defign, 
and  the  Killing  muft  be  deliberate,  and  in  Purfuance  of 
that  unlawful  Aft. 

He  that  commands,  counfels,  or  procures  another  to  kill  AccefTo* 
a  Third  Perlon,  who  is  kill  d,  tho’  not  with  fuch  Wea-  ries. 
pon,  nor  in  the  Manner  commanded,  it’s  Murder  in  him 
that  gave  the  Command,  and  he  is  AccdTory  before  the 
Paft. 

If  one  command  or  procure  another  only  to  beat  a  Third 
Perfon,  and  Death  enfues  upon  this  Beating,  it’s  Murder  in 
the  Perfon  commanded,  and  he  who  gave  the  Command  is 
Acceffory,  becaufe  Death  enfued  upon  that  unlawful  Aft 
of  Beating.  Nelf.  418. 

If  a  Man  lays  Poifon  to  kill  another,  and  a  Third  Per- 
fpn*  by  Mifadventure  takes  it5  and  dies,  it’s  Murder  in  him 

that 
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a*6  i  Murder. 

lt  :.,ButJf  procures  S.  to  poifon  C.  and  he  by 
Miliake  poilons  D.  this  is  Murder  in  R.  hut  A.  is  not  P  c- 
cefTory  to  it.  H.R.C.  52. 

Death  muft  eniue  within  a  Year  and  a  Day  after  the 
Wound,  Hurt,  or  Poifon  given,  otherwiie  it  is  not  Mur¬ 
der.  2)alt.  348. 

But  an  Appeal  of  Death  may  be  brought  by  the  Wife  or 
Heir  of  the  Deceafed,  within  a  Year  after  the  Death  :  For 
in  this  v>aie  the  T.  ime  /ball  relate  to  the  Death  not  to 
the  Stroke.  See  Tit .  Appeals. 

Conceal-  By  the  Statute  21  Jac.  1.  cap.  7.  Enabled  here,  9  Anna 
nientof  cap.  12.  If  any  Woman,  not  being  a  Slave,  ihall  be  deli- 
mitards.  yered  of  a  Baftard,  born  alive,  and  endeavours  by  Drown- 

VirZ)T  ^  fnV5,Bf'’  or  any  other  ^ans  to  conceal  the 
i  ?fca“  of  luch  Chl,d>  /liC  /ha11  iuffcr  Death,  as  for  wilful 
Murder,  except  fhe  proves,  by  One  Witness  at  lead,  that 
the  Child  was  born  dead.  By  this  Statute,  the  Conceal¬ 
ment  is  the  Crime,  and  therefore  where  it  appears  that  the 
Birth  was  intended  to  be  concealed,  it\s  Murder,  tho’  the 
Child  was  not  born  alive  :  For  the  Statute  doth  not  create 
a  new  Offence,  but  declares  what  ihall  be  Evidence  of  the 
Murder.  Keel  32. 

TtaGuilt  Wilful  Murder  is  by  the  Law  placed  at  the  Head  of  all 
orMurder  other  Offences,  as  excelling  in  Malignity  and  Guilt  all 
Crimes,  except  Treafon  :  And  by  the  Law  of  God,  no  Rc- 
compence  was  to  be  taken  for  the  Life  of  a  Murderer ,  but  he 
Jhall  be  put  to  ‘Death  5  for  the  Land  cannot  be  cleanfed 
from  the  Shod  Jhed  therein ,  but  by  the  Flood  of  him  that 
feed  it.  Numb.  xxxv.  31,  33. 

And  by  divers  old  Statutes,  no  Pardon  ought  to  be  grant¬ 
ed  by  the  King,  in  Cafe  of  Murder  or  other  Homicide,  have 
only  where  a  Man  kills  another  in  his  own  Defence,  or  by 
Misfortune.  See  Tit.  Rardon. 

This  Offence  is  punifh’d  with  the  Death  of  the  Offend¬ 
er  $  after  Attainder  his  Blood  is  corrupted,  and  all  his 
Fee  Simple  Lands,  Goods,  and  Chattels,  are  forfeited  to 
the  King. 

Upon  Information  of  Murder,  made  before  a  Juftice  of 
Peace,  he  muft  forthwith  iftue  his  Warrant  to  apprehend 
the  Offender,  and  the  Aiders  and  Abettors,  if  known,  or 
rhe  Perfons  againft  whom  rcafonable  Caufe  of  Sufpicion  ap¬ 
pears:  If  they  are  fled,  Purluit  ought  to  be  made  by  Hue 
and  Cry,  mentioning  the  Name  of  the  Per ion  murder’d* 
the  Time  and  Place  when  and  where,  and  by  whom,  to¬ 
gether  with  a  Dcfcription  of  their  Perfons,  Apparel,  Ifc. 
where  neceffary,  and  whether  they  are  charged  with  the  Fa£l 
upon  Oath,  ox  upon  Sultucion.  See  Title  Felonies . 
r  ~  When 
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When  the  Offenders,  or  any  of  them,  are  apprehended, 
and  brought  before  a  Magiftrate,  the  Proceedings  muft  be 
in  the  Method  by  Law  directed  for  Felony.  See  lit.  Cri¬ 
minals . 

Neither  Principal,  nor  Acceflbries  in  Murder,  are  bail¬ 
able  before  Juftices  of  Peace. 

If  a  Man  has  dangeroufly  wounded  or  hurt  another,  fo 
that  his  Life  is  despair’d  of,  the  Offender  ought  to  be  ap¬ 
prehended,  and  brought  before  a  Juftice,  and  by  him  com¬ 
mitted  to  Goal :  But  at  the  next  County  Court,  if  the  Par¬ 
ty  wounded  is  not  dead,  upon  Tender  of  lufficient  Sureties, 
and  Regard  had  to  the  Fa£i,  and  all  Circumftances,  the 
Juftices  may,  in  open  Court,  admit  the  Prifoncr  to  Bail,  if 
they  fee  Cauie,  ’til  the  other  be  dead,  but  they  muft  take 
very  lufficient  Sureties,  and  in  a  conliderable  Sum. 

A  Self-murderer,  term’d  in  Law,  Felo  de  fe ,  is  One  who  Self- 
voluntarily  kills  or  deftroys  himfelf,  by  Sword,  Gun,  Poi-  murder. 
Ion,  Hanging,  Drowning,  or  any  other  Means  caufing  a 
violent  and  unnatural  Death. 

Four  Things  are  required  to  make  a  Man  guilty  of  this 
Offence, 

1 .  He  mull:  be  of  the  Age  of  Dilcretion. 

1.  Compos  Mentis  5  that  is,  of  found  Memory. 

3.  The  Afl  muft  be  voluntary. 

4.  Death  within  a  Year  and  a  Day  alter  the  Wound 
or  Stroke  given 

If  a  Man,  not  being  of  found  Memory,  gives  himfelf  a 
mortal  Wound,  but  before  he  dies  he  becomes  Compos 
Mentis,  and  then  dies  of  that  Wound:  In  this  Cafe  he 
fhail  not  be  Felo  de  fe,  becaufe  the  Death  has  Relation  to 
the  Original  Aft,  and  then  he  was  not  of  found  Memory* 

Co .  1  Rep. 

It  is  the  Opinion  of  many  learned  Men,  That  One  who 
is  of  iound  Memory  cannot  be  guilty  of  fo  much  Malice 
to  his  own  Perfon,  as  wilfuly  to  kill  himrelf:  Becaulc 
naturaly  the  Intentions  of  Men  aim  at  what  is  good  for 
th end  elves,  and  conduces  to  their  Prefervation.  And  there¬ 
fore  it’s  to  be  prefumed,  Where  a  Man  kills  himfelf,  he  is 
not  Compos  Mentis . 

Yet  in  fome  Cales  a  Man  may  be  Felo  de  fe  involun¬ 
tarily  5  if  M.  aflault  R.  who  falls  down  w;ith  his  Sword 
drawn,  and  A.  in  Purfuit  to  kill  him,  by  Hafte  falls 
upon  the  Sword,  A.  is  Felo  de  fe  :  But  if  R.  were 
Handing  in  his  Defence,  with  his  Sword  drawn,  A.  runs 
upon  it,  and  is  killed,  A .  is  not  Felo  de  fe.  H.  F.  C .  28. 

Conviction  for  this  Off  nee,  muft  be  either, 
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Mti}  dev .  Mute .  Nnfance . 

1 .  Before  the  Coroner,  by  the  Oath  of  1 2  Men,  upon 

Y“"  °l the  Body,  and  this  not  Traverfable  ;  or 
i.  it  the  Body  cannot  be  found,  before  the  Tuftices  of 
Peace  in  the  County  Courts  but  this  may  be 

Deceafed  ^  £xeCUt0r  °r  Admimftrator  of  the 

the  Jury  find,  That  the  Deceafed  wilfuly  murder’d 
himklf,  he  ihall  not  have  Chnlfian  Buna],  and  forfeits 

foi  1  an‘  (YatteIs>  to  the  King  :  But  no  Corruption 
ot  Blood  or  Forfeiture  of  Lands,  nor  ihallthe  VVifeloie  her 

Dower,  becaufe  it  is  no  Attainder  in  Deed.  Lei*h.  ‘ Phil 
Com.  103,  104.  * 

•  ^1*l  the  Jury  find,  I  hat  he  was  Non  Compos  Men- 
US,  that  is,  Not  of  iound  Memory,  at  the  Time  of  com¬ 
mitting  the  Faff  which  occafioned  his  Death,  no  For¬ 
feiture. 


M  U  TB 

TS  One  who  will  not  plead,  or  put  himfelf  upon  Trial 

VI  upon  an  In¬ 
dictment  for  any  Criminal  Caule  :  his  is  Two-fold, 

1,  W  hen  he  anfwers  not  at  all. 

2,  When  he  aniwers  not  dire£tly,  or  impertinently, 
and  not  to  the  Furpofo. 

In  the  foil  Cate,  it  (hall  be  inquired,  Whether  he  ftand 
Mute  by  Malice,  or  by  the  A6I  ot  God  ?  If  by  this  latter 
Caule,  then  the  Felony  /hall  be  inquired  of,  and  whether 
he  be  the  fame  Perfon,  in  like  Manner  as  if  he  had  pleaded 
Not  Guilty.  H.F.C.  225. 

But  if  he  be  Mute  by  Malice,  or  has  cut  out  his  own 
Tongue,  or  will  not  anlwer  dire&ly  to  the  Indictment, 
he  ihall  be  hang  ’d.  Ibid.  3  ££?  4  Geo.  2.  cap.  4. 

Yet  this  is  to  be  underflood  where  the  Prifoner  is  ar¬ 
raign  d  for  any  Capital  Crime,  and  for  which  he  may 
not  have  his  Clergy  :  Othervviie,  tho’  he  ftand  Mute,  he 
ihall  have  Clergy.  Moor  550, 


NUSANCE. 


IN  the  Common  Law  this  iignifies  an  Offence,  or  Thing 
done,  whereby  another  Man  is  annoyed  in  his  Free 
Lands  or  Tenements  5  and  alio,  the  Affile  or  Writ 
lying  for  the  fame.  Fitz.  H.  Nat.  tSrev.  18;. 

Nuiances  are  of  ieveral  Kinds,  Common,  General,  or 
Special. 

Erefting 


Nufance.  Oaths. 

Ere&ing  a  Gate  crofs  any  Highway,  tho’  eafy  to  be 
opened,  is  a  Common  Nufance,  and  any  Man  may  break 
it,  or  cut  it.  Cro.  Car .  185. 

Making  Dams,  tho  upon  a  Man’s  own  Land,  whereby 
Part  of  the  Highway  is  overflowed  5  Laying  Logs,  Rub- 
bifli,  or  Carrion  5  or  Dying-Pits  in  the  Public  Roads; 
thefe,  and  fuch  like,  are  common  Nufances,  punilhable 
by  Indi&ment,  and  finable  by  the  Juftices  of  County 
Courts.  Dalt .  107. 

Felling  Trees,  or  making  Fences.  See  Tit.  Highways. 

Special  Nufances  are  fuch  as  annoy  lome  particular  Per- 
fons  only,  and  here  the  Party  grieved  may  have  Remedy 
by  Action  at  Common  Law,  for  his  Damages :  But  no  Ac¬ 
tion  is  maintainable  for  a  Common  Nufance  in  the  High¬ 
way,  unlefs  any  particular  Perfon  receives  a  more  particu¬ 
lar  Damage  than  any  other  thereby,  and  for  this  particular 
Injury  he  ihall  have  a  particular  A&ion  upon  the  Cafe* 
Co.  5-  Rep. 

Upon  an  IndiClment  for  a  Nufance,  the  Court  ought  not 
to  admit  the  Defendant  to  a  fmall  Fine,  ’til  the  Nufance 
is  removed,  and  Affidavit  thereof  made,  or  the  Removal 
certified  by  Two  Juftices. 

Neither  ought  the  Defendant  to  take  any  Exceptions 
to  an  Indictment,  ’til  he  has  pleaded  to  it.  Nelf.  426*. 

An  A dlion  upon  the  Cafe  ought  to  be  brought  againffi 
One  that  makes  a  private  Nufance,  and  he  ought  not  to 
be  indifted  for  it  :  For  Indictments  are  in  the  King’s 
Name,  and  are  prefumed  to  be  preferred  for  Offences  done 
againft  the  Public,  and  not  for  private  Injuries.  Style  418* 


OATHS. 

‘Perjury.  Subornation  of  Perjury . 

AN  Oath  is  an  Affirmation,  or  Denial,  of  any  Matter 
or  Thing,  before  One  or  more  who  have  Authority 
. to  adminfler  the  fame,  for  the  Advancement  of  Truth 
and  Right,  calling  God  to  Witnefs,  that  the  Teflimony  is 
true,  or  that  the  Party  will  perform  and  keep  what  he  pro¬ 
miles  and  fwears;  and  it  is  called  a  Corporal  Oath,  becaufe 
he  touches  the  Scripture  with  his  Hand.  Nelf.  42 6. 

If  an  Oath  be  taken  before  a  Magiflrate  who  hath  no 
Authority  to  adminifter  it  in  that  Caufe,  ’tis  void. 

I  he  forms  of  Oaths  to  he  adminifled  and  taken,  in 

any  Cafe  treated  of  in  this  Book,  may  be  feen  under  their 
proper  Titles. 

For 
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nation 
Oath, 
i  Gul.  & 
May, 
cap.  6. 


For  the  Reader’s  Satisfa&ion,  I  will  here  infert  the  Co¬ 
ronation  Oath,  taken  by  every  King  and  Queen  of  England , 
on  the  Day  of  their  Inauguration,  and  publicly  adminiftred 
to  them  in  Prefence  of  the  Clergy,  Nobility,  and  Gentty 
of  the  Realm,  by  the  Arch-Bifhop  of  Canterbury ,  or  other 
Bifhop  appointed  to  officiate  that  Day,  viz* 


TA ILL  Tou  folemnly  promife  and  fwear ,  to  govern 
the  People  of  this  Kingdom  of  England,  and 
the  Dominions  thereto  belonging ,  according  \ to  the  Sta¬ 
tutes  in  Parliament  agreed  on ,  and  the  Laves  and  Confu¬ 
tations  of  the  fame  ? 

King  anfwers,  I  folemly  promile  fo  to  do. 


TJf  ILL  Tou ,  to  your  Power,  caufe  Law  and 
jfuflice  in  Mercy  to  be  executed  in  all  your  Judg¬ 
ments  ? 

K.  I  wilL 


TJf  ILL  Tou ,  to  the  Utter  mofi  of  your  Power,  maintain 
the  Laws  cf  God ,  the  true  Profeffion  of  the  G oj pel, 
and  the  Proteflant  Reformed  Religion  ejlablijh'd  by 
Law  ?  And  will  you  preferve  unto  the  Rif  tops  and  Clergy 
of  this  Realm ,  and  to  the  Churches  committed  to  their 
Charge,  all  fuch  Rights  and  Privileges  as  by  Law  do 
or  Jh all  appertain  unto  them ,  or  any  of  them  ? 

K.  All  this  I  promife  to  do. 

Then  the  King  laying  his  Hand  upon  the  Holy  Goi- 
pels,  lays, 

*7* HE  Tfhings  which  I  have  here  before  promis'd ,  1 
will  perform  and  keep . 

So  help  me  God. 


By  the  Common  Law,  all  Officers  in  Church  or  State, 
Judges,  Magiflrates,  and  all  Officers  of  Juftice,  are  bound 
to  take  an  Oath  for  the  due  Execution  of  their  refpe&ive 
Offices. 

Wit-  If  a  Peer  of  the  Realm  is  Witnefs  in  a  Caufe  between 
nefles.  Party  and  Party,  he  mull  be  fworn  to  give  Evidence,  as 
other  Perlons.  Style  434. 

A  Witnefs  for  a  Perfon  indited  of  Treafon,  Felony,  or 
other  Capital  Offence,  mult  not  be  examined  upon  his 
Oath,  for  the  Prifoner  again#  the  King,  but  he  may  be 

examined 


Oath  Si  £4* 

examined  without  being  iworn  :  He  is  Buffered  to  giviS 
his  Teftimony  for  the  Prifoner  againft  the  King,  without 

Oath,  in  Favour  of  Life.  Style  43  3 a 

A  Perfon  produced  as  a  Witneis  m  any  Civil  Caufe, 
may  have  Two  Oaths  adminiftred  to  him,  viz. 

1,  An  Oath  upon  a  Voire  dire ,  which  is,  to  fpeak  Voire  dire. 
the  Truth,  in  anlwering  luch  Quell  ions  as  the 

Court,  or  Judge,  fhall  ask  him  concerning  him- 
felf  or  other  Things  which  are  not  Evidence  in 
the  Caufe  :  This  is  to  difcover  whether  the  Perlon, 
to  whom  it’s  adminiftred,  has  any  Intereft  in  the 
Caufe,  on  cither  Side  j  if  it  appears,  that  tor  fonre 
By-relpeft  he  is  not  indifferent,  he  may  not  be  a 
Witneis,  otherwife,  and  if  he  be  found  wholy  dxf- 
interefted,  then 

2.  To  give  his  Teftimony,  as  a  Witneis. 

Own  Rrobancli  is,  where  by  Law,  in  tome  Special  Cafes,  Om/j 
the  Proof  of  the  Matter  in  Iffue  is  caft  upon  either  Party,  VrobanLu 
Plaintiff  or  Defendant. 

Perjury  is,  where  a  lawful  Oath  is  adminiftred  to  a  Wit-  perjluy0- 
nefs,  by  any  who  hath  Authority  lo  to  do  in  that  Cauie 
wherein  he  is  fworn,  and  the  Perlon  wiltuly  iweareth 
falfely,  either  by  his  own  Aft,  or  by  Subornation  of  ano¬ 
ther,  in  a  Thing  material  to  the  Iifue,  or  Caufe.  Co .  3.  Lift. 

J6i). 

This  Offence  is  puniffiabie  by  Indiftment,  either  at 
Common  Law,  or  upon  the  Statute  5  Eliz .  cap .  9* 

A  falfc  Oath  in  any  Court  of  Record,  or  in  any  Judicial 
Proceeding  before  a  Judge  of  Record,  tho’  not  in  Court, 
or  tho’  not  in  any  Thing  material  to  the  Iffue,  is  Perjury 
at  Common  Law.  2  Roll .  Abr .  257,  258. 

It  may  be  committed  by  Swearing  to  a  fa  He  Anfwer, 
to  a  Bill  in  Chancery,  or  in  Affidavits,  or  in  Depofi- 
tions  upon  Interrogatories  before  Commiffioners.  4  Leon . 

105. 

If  a  Man  fwears  the  Truth,  and  doth  not  know  it,  he  is 
guilty  of  Perjury.  Het .  97. 

W7 here  the  Offender  is  convicted  upon  an  Indiftment  at  Pnnifh*j  - 
Common  Law,  he  fhall  be  fined,  and  impriioned  :  It  menf* 
upon  the  Statute,  he  forfeits  20  /.  to  the  King  and  Party 
grieved,  fhall  be  imprifoned  Months  without  Bail,  and 
difabled  to  be  a  Witnefs,  ’til  the  Judgment  is  reverled  •  if 
he’s  not  worth  20/.  he  fhall  ftand  One  Hour  in  the  Pillory, 
with  both  his  Ears  nail’d. 

If  any  Peifon  takes  the  Oath  of  a  Freeholder,  at  an  Lav$  o? 
Eleftion  of  Burgefles,  and  is  conviftedof  Swearing  falfely,  Vimbijn, 
he  forfeits  10/,  to  the  King  and  Informer:  The  Party  -png.  129* 

R  who 


Oaths .  Ordinaries. 

who  procures  another  to  take  fuch  falle  Oath,  liable  tc 
the  like  Penalty.  4  Ann^  car.  2 . 

Laws  of  Any  Perfon  convicted  of  a  fake  Oath  in  obtaining  Cer 
Virginia^  tiheate  for  the  Reward  given  upon  Tar  exported,  or  Hemp 
p*g.  J 20.  forfeits  Four  Times  the  Money  obtained  by  fuch  Oath 
to  the  Informer.  8  Geof  1.  cap.  1. 

P  l£‘  4oo.  _  Upon  Conviction  of  Fraud,  in  winning  Money  by  Gam 

ing,  or  Betting,  the  Offender  forfeits  Five  Times  the  Valu< 
won,  to  the  Informer,  and  /hall  be  deemed  infamous,  anc 
fuffer  Corporal  Puni/hment,  as  for  wilful  Perjury.  1.  Qeo 
2.  cap.  8. 

Ssibor-  Subornaiton  of  Perjury  is,  where  one  Perfon  hires  01 
Racioo,  procures  another  wilfuly  to  forfwear  himfelf. 

This  likewiie  is  punifiiable  by  Indi&ment,  at  Commor 
Law,  or  upon  the  Statute  above-mentioned,  which  Ena&s 
I  hat  wholoever  /hall  procure  another  to  commit  corrupi 
Perjury  in  any  Court  of  Record,  or  where  the  Matter  fhall  bi 
recorded,  the  Suborner  being  convifled,  forfeits  40/.  to  the 
King  and  Party  grieved  j  and  if  not  worth  it,  he  /hall  b( 
committed  6  Months  without  Bail,  Hand  in  the  Pillory 
One  Hour,  and  never  more  to  be  admitted  as  a  Witnefs 
Til  Judgment  is  reverfed. 

Jullices  of  Peace,  in  Court,  but  not  otherwi/e,  ma) 
hear  and  determine  thefe  Offences  :  The  Offenders  arc 
bailable  ’til  Convidlion. 

ORDINARIES. 

Eiplirg-Houfes.  Retailers. 

Meifures.  ALL  Perfons  retailing  Liquors  fhall  fell  by  feal’d  Mea- 
L*ws  of  lures  :  Keepers  of  Ordinaries,  or  Houles  of  Entertain- 
Virginia^  ment  /hall  provide  tbemlel  ves  with  Gallon,  Pottle,  Quart, 
pag.  194.  Pint,  and  Half-Pint  Mealures,  leaPd,  on  Penalty  of  10  ^ 
and  Cofts,  to  the  Informer,  leviable  by  Diftrels,  upon  War¬ 
rant  from  a  Juftice  of  the  County  where  the  Offender  lives. 
4  Amid\  cap.  40. 

But  Liquors  may  be  fold  in  Bottles,  if  for  no  more  than 
the  Bottles  contain. 

Licenfe.  No  Perfon  /hall  retail  Liquors  in  his  Houle,  without 
Licenfe,  on  Penalty  of  2000  lb.  Tobacco. 

Upon  Petition  for  a  Licenfe  to  keep  Ordinary,  the 
County  Court  is  to  con/ider  the  Conveniency  of  the  Place 
where  it’s  propos’d  to  be  kept,  and  whether  the  Petitioner 
is  of  Ability  to  provide  Travelers  with  Lodging,  Diet, 
Provender,  Pa/furage,  and  other  Neceflaries  ;  but  muff 
not  grant  Licenfe  to  poor  Perfons,  under  Pretence  of 

Charity, 
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Ordinaries. 

Charity,  but  to  fuch  only  who  are  able  to  keep  good  Hou¬ 
les  and  a  conftant  Supply  of  all  neceffary  Entertainment : 
If  the  Court  grants  the  Petition,  the  Parry  muft  give 
Bond  and  Security,  in  ioooc  lb.  Tobacco,  paiable  to  the 
King,  convenient  in  the  lame  County,  with  this  Condi¬ 
tion,  viz. 


HP  H  E  Condition,  Whereas  the  above-bound  A, 

**•  !B.  hath  obtained  Licenle  to  keep  an  Ordinary  at 

If  therefore  the  laid  A.  S.  doth  conllantly 
find  and  provide  in  his  laid  Ordinary,  good,  wholelome, 
and  cleanly  Lodging  and  Diet  for  Travelers,  and  Stablape* 
Fodder,  and  Provender,  or  Pall n rage  and  Provender,  as  the 
Sealon  /hall  require,  for  their  Horfes,  for  and  during  the 
Term  of  One  Year,  from  the  Day  of 

and  ihall  not  fuller  or  permit  any  unlawful  Gaming  in 
his  Houle  •  nor  on  the  Sabbath  Day  fuller  any  Period  to 
tipple  and  drink  more  than  is  neceflary  :  Then  this  Obli¬ 
gation  to  be  void,  F$c. 


The  Licenle  is  to  befign’d  by  the  firlt  Jullice  in  Com- 
miffion,  and  to  continue  in  Force  One  Year,  and  no  longer. 

5  5  s.  to  be  paid  to  the  Governor’s  Ule. 

If  an  Ordinary-keener  permits  unlawful  Gaming  in  his  Suppret 
Houle,  or  fuffers  Tipiing  on  Sundays  or  other  Days  ap-  fi  )Q. 
pointed  for  Public  YYorlhip,  or  harbours  or  entertains 
Seamen,  or  Servants,  Two  Juftices,  whereof  One  is  of 
tne  Quorum,  upon  their  own  View  orKnowlege,  or  Infor¬ 
mation  of  One  credible  Witnels,  upon  Oath,  may  fupprefs 
fuch  Ordinary  ’til  the  next  Court,  and  certify  the  Cable  to 
them  :  The  Court  may  difable  the  Offender  from  keeping 
Ordinary  any  more,  or  may  grant  him  new  Licenle,  or 
reftore  him  upon  his  former  Licenle,  as  they  fee  Caufe. 

Ordinary-keeper  difcharged  by  Two  Juftices,  felling 
Liquors  before  he  is  reftored  hy  the  Court,  liable  to  the 
Penalties  of  Selling  without  Licenle. 


Warrant  for  fupprejjing  an  Ordinary. 

To  _A.  2?.  Conftable. 

King  George/c.  VW Here  as  it  appears  to  us  upon  our  corn  <  .  , , 

View  and  Knowledge,  (cA  H'hatC  {  r 

?•  f&n  A  Aer  (h  in  his  Houfe,  fA 

tnthe  <PartJb  of  nnthm  this  County ,  being  at  Ah  b- 

Ttmc  an  Ordinary  or  Houfe  cf  < Public  Entertainment,  o.rh  1 

, ’wherein  they  ufualy  commit  many  Diforders,  to  the  T)if-  made  he 

^  1  tur ban.ce  foie  us. 


)  Or. 
In- 


A 
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a44  Ordinaries. 

J't\l0r’lH>'bvUv  Cj'  Offeighbourirg  \ People ,  for  which  Recifons 
0ff  "fri  ]:  a"d  (j;  h-  ri'x°  fj  ILs  Majejiys  fttfices  of  the 
is,  wi,ich  /  ec!ceS°r.  the  fa  id  Canny,  One  whereof  is  rif  the  Quorum, 
mull  be  7  JUll&e  “  neceJJary  tojupprefs  the  Jaid  Ordinary  :  Thcre- 
recited.  Core  'zre  ccmmMd  you  forthwith  ro  go  to  the  faid  C.  D. 

and  to  charge _  him  from  henceforth  not  to  fell  or  retail  any 
Liquors ,  until  he  pall  be  lawfuly  author ij eel  thereto ,  by 
the  Court  of  this  County.  And  hereof  fail  not .  Given  un¬ 
der  our  Hands ,  this  Tenth  Day  cf  October,  1735. 


Kates. 


Prices  of  Liquors  and  Entertaiment  /la all  be  fettled  by 
each  County  Court,  in  March ,  or  April ,  Annualy,  on  Pe- 
natty  of  5000 lb.  lobacco:  And  if  an  Ordinary-keeper  de¬ 
mands  or  takes  more,  he  forfeits  10 s.  for  each  Offence,  re¬ 
coverable  with  Coifs,  before  a  Juftice  of  Peace. 

TaWe*  iw 1  Tab!e  °f  the  Rates>  fi8n’d  bY  the  Clerk  of  the  Court, 
ihall  be  let  up  m  the  common  Room  of  eveiy  Ordinary. 

and  thei e  kept  the  whole  Year:  Oidinary-keeper  failing  io 
to  do,  forfeits  2cco  lb.  Tobacco.  ^ 

Fines.  -AH  the  Fines  laid  by  this  A  61,  and  not  otherwise  direct  - 
cd,  ihall  be  divided  between  the  King  and  Informer  •  re¬ 
coverable  in  any  Court  of  Record. 

Non-  II  any  Perlon  c on v idled  of  keeping  a  Tipling  Houle,  or 
Paimenr.  retailing  Liquors  without  Licenle,  does  not  pay  the  Fine, 
or  give  Security  for  its  being  paid  next  Crop,  he  Ihall  re¬ 
ceive  2 1  Lali.es,  on  his  bare  Back,  well  laid  on,  at  the 
common  \\  hipping- poll,  m  Lieu  of  the  Fire  3  and  then  the 
Informer  is  not  chargeable  with  any  Fees  accruing  upon  his 
information. 

Selling  If  an  Ordinary-keeper,  or  Mailer  of  a  Tipling  Houfe, 
1T0r1  credits  a  Sailor  in  actual  Pay,  for  Drink,  he  ihall  lole  the 

CreJit.  Money  3  and  if  he  credits  any  other  Perlon  who  is  not  Mat¬ 

ter  of  Two  Servants,  or  vifibly  worth  50/.  Sterling ,  for 
more  than  300 lb.  Tobacco,  in  1  Year,  he  lofes  the  Over¬ 
plus  :  If  he  takes  Security,  by  Bill  or  Obligation  from  fuch 
Party  credited,  for  more  than  300  ipent  in  One  Year,  tho’ 
pretended  to  be  for  other  Goods,  he  forfeits  his  Licenle, 
and  double  the  Sum  by  fuch  Specialty  lecuredto  be  paid,  to 
the  King  and  Informer,  recoverable  in  any  Court  of  Record. 

Sailors,  And  if  be  harbours,  entertains,  or  fells  Liquor  to  any 
or  Ser-  Sailor,  aftualy  in  Ship  Pay,  or  to  any  Servant,  without 
Licenle  of  the  Captain,  or  Maffer,  he  forfeits  for  every  Of¬ 
fence  10  j.  to  the  Captain  of  the  Ship,  or  Mailer  of  the 
Servant,  recoverable  with  Cods  before  any  Juftice  of  the 
County  where  the  Offender  lives. 

But  this  dees  not  extend  to  Ordinary-keepers  in  777/- 
lirmsburg  3  they  may  credit  any  Perlon,  fitting  the  Gene¬ 
ra  1  (A  r,ri  n r  A fle m l  1  y . 


vants. 


If 


Ordinal  res.  CP at 'd on.  2  45 

If  an  Ordinary-keeper,  or  other  Perlon,  entertains,  har-  Laws  of 
hours,  or  conceals  any  Seaman,  who  is  not  then  about  his  Virtr'why 
lawful  Bufinels,  the  Offender  forfeits  500 lb.  Tobacco,  to  peg.  241* 
the  Informer  •  Failing  to  pay,  or  give  Security,  20  Lafhes. 

9  Ann re,  cap .  3. 

Whoever  retails  drong  Liquors  in  Houle,  Booth,  Arbour, 

Stall,  or  in  any  other  Place  whatever,  without  Licenle  is  lia¬ 
ble  to  the  Penalties  impofed  by  4  Annce,  cap .  40.  But  Mer¬ 
chants  or  Store-keepers  may  retail  Liquors,  not  intended  to 
be  drank  at  the  Place  where  ibid.  9  Anntf,  cap .  14. 

If  any  Perlon  whatever  fells  drong  Liquors,  by  Retail,  Q 
upon  Credit,  more  tnan  205.  m  One  Year  to  One  Perlon,  CiVK 
he  fhall  not  recover  any  Money  or  Tobacco  for  iuch  li¬ 
quors:  And  if  any  Warrant,  Summons,  Petition,  or  Writ, 
be  brought  for  Liquors  io  fold,  the  Proceis  lliall  be  dif- 
mifled,  and  the  Defendant  fhall  have  double  Cods. 

But  Merchants,  Store-keepers,  and  Ordinary-keepers  in 
Williamsburg,  may  fell,  or  give  Credit,  as  before  making 
this  Adi. 


T  A  R  D  0  N. 

IS  the  Forgivenefs  of  any  Criminal  Offence,  committed 
againft  the  King  :  And  it  is  either, 

1.  Of  Courie  •  as  upon  Convidhon  of  Homicide  by 
Misfortune,  or  in  Self-Defence,  (gc.  See  Tit .  Ho¬ 
micide.  In  theie  Gales  it  is  by  the  Law  allow’d, 
without  Pleading. 

2.  Of  Grace,  General  or  Special ;  and  theie  mud  be 
pleaded  by  the  Party  who  obtains  Benefit  there¬ 
by.  I  his  is  a  Roial  Prerogative,  veded  in  the 
Crown,  gran  table  by  the  King,  in  iuch  Capital 
Cafes  and  to  iuch  Perfons  as  he  thinks  fit  *  and  it 
is  etiher  by  Adf  of  Parliament,  or  under  the  Great 
Seal.  Co.  Lit.  391. 

He  who  claims  the  Benefit  of  a  General  Pardon,  ought  r 
to  plead  the  Statute  by  which  iuch  Pardon  was  granted,  °enera  * 
that  the  Court  may  judge  whether  his  Offence  be  pardoned 
or  not  3  and  he  mud  Jhew,  that  he  is  comprifed  in  the  Par¬ 
don,  and  not  excepted  out  of  it. 

A  Special  Pardon  mud  alio  be  pleaded  in  Court  3  the 
Party  who  pleads  it,  being  upon  his  Knees  all  the  Time  ^Pec^ 
his  Pardon  is  reading,  at  the  Middle  of  the  Bar.  Stale 
4;G 
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‘Pardon. 

One  convicted  of  Manflaughter,  muft  fue  out  his  Par- 
don,  oreKe  be  burnt  in  the  Hand  :  For  Manflaughter  is 
F  lony,  for  which  he  is  by  Law  to  be  burnt  in  the"  Hand 
except  he  be  pardoned.  Lur.  icoy. 

A  Pardon  not  only  takes  away  the  Penalty,  or  Punifh- 
menr,  but  likewile  the  Guilt ;  1o  that  a  Man  ls  reitored  to 
Jiis  Gredit,  and  enabled  to  be  a  VVitnels,  tho’  he  lias  been 
Convi6}ed  of  Felony  :  But  it  items  orherwiie  upon  a  Con¬ 
viction  for  Perjury,  becauie  it  would  bean  Injury  to  all 
1  eoplein  General,  to  make  them  fubjedt  to  the  Teitimonv 
oi  Och  a  Perfon.  i  Vent.  349.  ; 

A  Conviftion  of  Felony,  and  burnt  in  the  Hand,  is  in 
the  Nature  of  a  Pardon:  For  by  this  Punilhment  he  is 

clear  d  of  the  Offence,  and  becomes  a  lawful  Vwtnefs. 
Raym.  37c. 


JB)  me  ofatute  2^3  vtnn<£,  As  foonas  a  Judge  receives 
*  Vv  arranr  under  the  Sign  Manual  of  the  King,  for  a 

Pardon  to  a  Perlon  convifled  of  any  Capital  Offence,  hut 

reprieved  aom  Execution,  as  One  thought  ft  to  ferve  the 
King  m  his  Army,  or  K'avy,  the  Judge  may  direfl  his 
Marram  to  theSheriff,  or  Goaler,  requiring  the  immediate 
PeSnery  of  fuch  Priioner  out  of  Cuflodvq  to  inch  Officer 
under  whom  he  f hall  be  lifted. 

It  has  been  formerly  held,  that  the  King  could  not 
pardon  any  Perfon  con vi fled  of  wilful  Murder  3  and  Re¬ 
course  has  been  had  to  the  Mo  fair  cl  Law,  which  fay  s, 
fhou  palt  take  no  Sat  isfaLtion  f  i  r  the  life  cf  a  Lluv- 
clerer,  who  is  Guilty  of  Death \  he  pall  far  ok  be  pur 
to  Death  :  And  we  find  a  pofitive  Law  gnen  by  God 
to  Noah,  about  796"  Years  before  the  Mojaical  Law  : 
who  pools  Blood,  ly  Alan  pall  his  Blood  be  ped.  But 
latter  "Limes  have  inclined  to  the  better  Opinion  3  viz. 
that  this  and  orher  Penal  Laws  given  to  the  few's  were 
obligatory  to  them  only,  and  not  to  the  Gentiles  before  the 
Time  of  our  Saviour,  nor  to  Chriftians  fince  3  and  w>e  find 
Instances  of  Difpenfarionsfrom  the  Sfriflnels  of  theie  Laws, 
even  among  the  ff.ewss  thgmfelves,  to  whom  they  were  given 
not  as  Natural,  but  Judicial  Laws,  and  therefore  cannot 
be  taken  to  be  univerfaly  Binding  3  and  Chriftians  never 
pun  Bifid  Offenders  in  leveral  other  Cafes  with  the  Penal¬ 
ties  prescribed  by  thole  Laws  :  As  where  the  Stealer  of  an 
Ox  was  to  reffore  Five  Oxen,  and  fo  in  many  other  Cafes. 

It  may  often  happen,  that  upon  Confideration  of  the 
Perfon,  Time,  and  CircumlFances,  a  Pardon  may  be  more 
effechual  to  attain  the  good  Ends  intended  bv  Punifhmenr, 
than  a  rigorous  Execution  might  have  done,  viz.  the 
Reformation  of  the  Offender,  as  well  as  a  living  Example 

of 
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Pardon.  Pickpocket. 

of  Juflice  in  Mercy  :  And  in  theie  Cales  the  King  is  Su 
preme  Judge. 


PICKPOCKET. 

TPI I  S  is  call’d  Larceny,  or  Stealing  from  the  Perfon, 
without  putting  him  in  Fear,  for  it  is  done  clan- 
deftinely,  and  lecretly,  without  his  Knowledge  }  and  it  is 
either, 

i.  Capital,  ifthe  Theft  be  of  more  than  the  Value  of  Cipi- 
lidj  and  the  Offender  ihall  have  Judgment  of  tal. 
Death,  without  Benefit  of  Clergy.  8  Eliz .  cap* 

4.  and  therefore  not  bailable  :  But  to  make  this 
Crime  Capital,  Four  Things  are  required, 

1.  It  muft  be  done  clandelhnely  and  lecretly. 

2.  The  Thief  mult  have  aftual  Pofteifion  of  the 
Things  taken  or  ftolen. 

3.  It  muft  be  without  putting  in  Fear. 

4.  Above  the  Value  ot  \z  d. 

1.  If  the  Thing  ftolen  be  under  the  Value  of  12  d.  Petty 
then  it’s  Petty  Larceny,  and  the  Offender  /hall  be  Larceny, 
whip’d,  and  forfeits  his  Goods.  H.  P.C*  60. 

In  this  Gale  Bail  is  Dilcretionary. 

Juftices  of  Peace  are  to  take  Cognifance  of  the/e  Of¬ 
fences,  and  muft  procede  therein  as  by  Law  direfieft  in 
other  Felonies. 


Warrant  again  ft  a  Pickpocket . 

To  A*  E*  Conftable. 

Lancafter  fc .  JIf  lEreas  C.  D.  of  &c.  has  made  Com -  Warrant 

**  plaint  before  me  E.  F.  Gent .  a  Juftice  upon  Suf- 
of  Peace  of  the  faid  County ,  That  on  the  Morning  of  picion* 
this  prefent 1 2)  ay  hh  Pocket  was  pick'd  fecretly  andclan- 
deftinely ,  without  his  Knowledge ,  of  certain  Monies  of 
the  Value  of  Twenty  Shillings  of  the  Current  Coin  of  thts 
l Dominion ,  and  One  Watch  in  Two  Silver  Cafes ,  of  the 
Value  of  Five  Pounds ,  the  Goods  and  Monies  of  the  faid 
C.  D.  and  that  he  hath  fufficient  Caufe  to  fufpeEl  H.  I. 
of  Zkc.  to  have  felonioufly  taken  the  fame  :  Therefore ,  in 
His  Majefty  s  Name,  Thereby  command  you  forthwith  to 
apprehend  the  faid  H.  I.  and  to  bring  him  before  me,  or 
fome  other  Juftice  of  this  County,  to  anfwer  the  Pre- 
mi  ffes,  and  to  be  examined  concerning  the  fame .  Given 
under  my  Hand  and  Seal ,  this,  &c. 

R  4  Or5 


/ 


Tickfocket,  Til-lory.  Tiracy, 


Upon 

Informa¬ 

tion, 


(a)  Ex¬ 
press  the 
Varticu- 
lata  tak¬ 
en. 


Or, 

Tlf  Hereas  C.  I).  cf,  &c.  has  this  Day  made  Oath  be¬ 
fore  me  E.  F.  &c.  and  thereby  charged  H.  1  .of 
&c.  with  the  Felonious  Faking  fecrctly  and  clandefcinely 
from  him  the  faid  C.  I).  and  without  his  Knowledge 
on  the  ‘Day  of  6  > 

certain  Moiiies  of  the  Value  of  "Twenty  Shillings,  of  the 
Current  Coin  of  this  Dominion ,  &c.  (a)  the  Goods  and 
Monies  of  the  faid  C.  D.  Therefore ,  &c.  as  before,  unto 

— - —  County,  to  be  examined  concerning  the  Vremijfes, 

with  which  he  is  charged .  And  hereof  fail  not.  Given , 
&c. 


T  I  L  L  O  R  X. 

Stocks .  Whipping. 

Pijlory.  Hr  H I S  is  an  infamous  Punifhment,  introduced  in 
.  England  in  the  Saxon  Times,  for  Offences  not  Ca¬ 
pital,  but  of  a  bafe  or  Icandalous  feature,  as  Forgery, 
Perjury,  Cheating,  and  the  like  •  and  it  has  been  fine?  ap- 
ppinted  by  fcveral  Statutes,  and  Ads  of  Aflembly. 

Stocks.  The  Stocks  was  a  Punifhment  anciently  inflided  for 

on  diforderly  or  refradory  Perlbns : 
ft  s  hkewile  a  Place  wherein  the  Conifable  may  confine 
Pplinquents,  ’til  he  can  procure  Affiftance  to  carry  them 
before  a  Magi  (hate  •  bur  the  Conifable  cannot  commit 
any  Perlon  to  Goal,  without  lawful  Warrant. 

JEfcape  out  of  the  Stocks  is  Breach  of  Prilbn. 

Whip;  Whipping  is  bv  our  Law  appointed  in  divers  Cafes,  as  a 
ping.  Punifhment  for  Breach  of  Penal  Laws,  where  the  Offender 
refules  to  pay  the  Fine  •  as  likewife  for  divers  Offences 
committed  by  Servants,  or  by  Negros,  Mulattos,  and  In¬ 
dians,  Free,  or  Slaves. 

Juftices  of  Peace  fhouldbe  well  advifed  before  they  give 
Judgment  in  any  of  thefe  Cafes  5  and  the  belt  Way  is,  to 
follow  the  A£fs  of  Aflembly. 


f  1 R  ac  rf 


TH  O'  this  is  an  Offence  Capital,  whereof  the  Common 
Law  docs  not  take  Notice,  and  therefore  not  within 
the  Cognifance  of  Juftices  of  Peace  $  yet  I  think  it  not 
impertinent  to  inform  the  Reader  in  the  Nature  of  the 
(Crime,  as  well  as  the  Method  of  Punifhment. 

It  is  where  Felony  is  committed  by  any  of  the  King’s 
guhjcds,  pot  upon  the  Land?  ©r  within  the  Realm,  but 

ppop 


‘Piracy.  %  4^ 

upon  the  Seas  :  It’s  not  taken  Notice  of  by  the  Common 
Law,  and  therefore  triable  by  the  Rules  of  the  Civil  Law, 
or  General  Law  of  Nations  5  yet  by  the  Statute  25  //.  8. 
cap.  15.  it  ihall  be  tried  according  to  the  Courle  of  the 
Common  Law. 

By  the  Statute  1 1  £5?  ’tis  Ena&ed,  That  all  Method 

Piracies,  Felonies,  and  Robberies,  committed  in  any  Place  Gf  Trial, 
where  the  Admiral  hath  Juriidiflion,  may  be  tried,  at 
Sea,  or  upon  Land,  by  a  Court  of  Vice-Admiralty,  ap¬ 
pointed  by  Commiffion  under  the  Great-Seal  of  England^ 
or  the  Seal  of  the  Admiralty. 

Commiffioners  lo  appointed  may  commit  Offenders  to 
Priion,  by  W  arranr  under  their  Hands  and  Seals,  upon 
Information  made  before  them,  upon  Oath,  which  tney 
may  adminiftcr. 

The  Court  muftconfift  of  7  Perfons  3  If  fo  many  Com-  Coart 
miffioners  cannot  be  had,  then  Three  of  them,  whereof  a  of  Vice- 
Governor,  Lieutenant-Governor,  or  Councillor  fhall  be  Admral- 
One,  may  aftemble  Merchants,  Favors,  or  Planters  •  Cap-  t y. 
tains,  Lieutenants,  or  Warrant-Officers  of  Ships  of  War  • 
or  Captains,  Mailers,  or  Mates,  of  Merchant  Ships,  to 
make  up  the  Number. 

Thefe  Perfons  may  iffue  Warrants  to  bring  in  the  Party 
accufed  5  may  fummon  WitnefTes,  and  examine  them  upon 
Oath.  * 

Yv  hen  the  Court  is  firlb  aflembled,  the  Commiffion 
fhall  be  read,  and  the  Court  called,  and  proclaimed  : 

1  hen  the  Prefident  firft  takes  his  Oath,  and  afterwards  ad- 
mini  fters  the  fame  to  the  Reft  of  the  Court. 

T  hen  the  Ptifoner  fhall  appear,  and  the  Clerk  reads 
the  Articles  exhibited  againft  him,  wherein  the  particular 
Fads  of  Piracy,  when,  where,  In  what  Manner,  &c. 
fhall  be  exprefled  :  The  WitnefTes  for  and  againft  the  Pri¬ 
soner  are  examined,  upon  Oath,  and  Judgment  fhall  be 
given  by  Plurality  of  Votes,  and  Execution  awarded 
thereupon,  according  to  the  Civil  Law. 

The  Perfon  convifted  lofes  his  Life,  Lands,  Goods,  Tud<r. 
and  Chattels,  as  if  attainted  at  Common  Law  j  (  tho’  ment  & 
there  can  be  no  Corruption  of  Blood,  becaufe  it’s  not 
Felony  by  that  Law,  )  and  he  fhall  be  executed,  by  War¬ 
rant  direfled  to  a  Provoft-Marfhal,  for  that  Purpofe  ap¬ 
pointed  by  the  Prefident  and  major  Part  of  the  Court.  r 

Tne  Court  appoints  their  Clerk,  who  is  to  enter  the 
Proceedings,  which,  together  with  Copies  of  the  Articles 
exhibited  againft  the  Prifoncr,  muft  be  tranfmitted  to  the 
Admiralty  m  England. 

By 


1 


25  C 

Species 

of  Piracy, 


Ac  cef- 
fories. 


No 

Clergy. 


Legul 

O 


Poox, 


Beg¬ 

gars, 


Settle¬ 

ment. 

Re¬ 

moval. 

Virginia 

flaws, 

?«>  39<S- 


'Piracy.  Poor. 

finfey  it'tnfnf  Y'lf  ™a0d<\  7VmP°ray1  bur  continued 

any  Foreion  Pri 1  C  S  ^u  ’-|c':^s’  .^y  Gommiffion  from 
_  "  •  n  eit»n  ^  rince>  or  State,  commit  Adis  of  Hoftilit-v 

againllany  nrherof  bisSubj’eas,  it’s  Piracy  * 

TruftmrmV*  a  Sh‘F’  &aman*  or  Mainer,  betrays  his 

MerchaS  ^i/T  away  W!th  ShiP>  Goods,  or 
i  Krchandite,  or  yields  them  to  a  Pirate  :  or  brings  Mef- 

or§  Manned  COrn,Pt  or  feduce  any  Commander 

or  if  V  Q  °  yieM’  0r  n!n  away  wlth  ShiP  or  Goods  : 
f  any  Seaman  or  Mariner  lays  violent  Hands  on  his 

Commander  or  Matter,  to  hinder  him  from  defending  his 

S-L;  f  Mnfin£'S  •  thi  Mafter  5  or  endeavours  to  make  a 

S,5fe  Cafes  /bln  Vn  f  jSh?  :  7he  °ffender  in  a"Y  of 
A  mall  be  adjudged  and  punifh’d  as  a  Pirate. 

aid  affift  m  i  ^  °r  fitS  °ut  a  PlraK  Veflel,  or  doth 

inolv  «  ?  )r  f°  co™mlt  Piracy,  who  doth  it  accord - 
i  gly,  is  accettory  to  the  Piracy  ;  fo  is  the  Receiver  or 

Concealer  of  a  Pirate,  knowing  him  to  be  5b  f  Such  Ac 

SfK  fi—r*  Principals,  and 
upon  Gonvidhon  /hall  be  executed.  r 

Clergy  is  not  to  be  allowed  upon  any  Conviftion  for 
Piracy,  becauie  it  is  not  an  Offence  punishable  at  Com¬ 
mon  Law,  but  by  the  Civil  Law,  which  doth  not  allow 
Clergy  m  any  Cafe.  Moor.  756.  Telv.  i55. 

POOR. 

T  !e^a/  ^oor  ^is  Colony  are  indigent  Perfons, 
diiabled  by  Age,  Sickneis,  or  Corporal  Infirmities, 
and  incapable  of  maintaining  themielves  by  their  own 
Labour,  and  therefore  are  provided  for  and  lupported  at 
the  Charge  of  the  Parilh  wherein  they  have  gain’d  a  le¬ 
gal  Settlement  :  This  is  levied  annualy,  by" the  Veftry, 
in  the  Parifh  Levy.  ; 

Common  Beggars  are  feldom  feen  in  our  Streets,  or  at 
our  Doors  :  All  able  bodied  Perfons  found  wandring,  beg- 
ging,  loitering,  and  neglccSling  to  labour  $  thole  who  leave 
their  Families  without  Means  of  Subfiftance  5  and  all 
idle,  vagrant,  or  diflolute  Perfons,  without  Emploiment 
or  honefl  Labour,  are  deemed  Rogues  and  Vagabonds, 
and  to  be  treated  as  inch.  See  Tit.  Vagrants. 

A  legal  Settlement  is,  where  a  Perfon  has  been  aflualy 
refident  in  any  Parifh,  One  whole  Year.  1  Geo.  2.  cap.  7. 

If  a  poor  Perfon  leaves  his  own  Parifh ,  and  comes  into 
another,  to  which  he  is  likely  to  become  chargeable,  upon 
Complaint  made  by  the  Churchwardens  to  a  Juftice  of 

Peace, 


a5* 


‘Poor. 

Peace,  he  may,  by  his  Warrant,  caufe  fuch  Poor  to  be  re¬ 
moved  to  the  Parilh  where  he  was  lad:  legaly  tended  :  But 
if  by  Reaion  of  Sickneis,  or  Dilabihty  ot  the  Perion  to 
endure  Travel  without  I)anger  of  Life,  fuch  Removal  can¬ 
not  be  made  forthwith,  the  Churchwardens  of  the  Parilh 
where  the  Sick  Perion  lhall  be,  mud  provide  Remedies 
and  neceffary  Maintenance  for  him,  ’til  recovered,  at  the 
Charge  of  their  Parilh,  and  remove  him  as  loon  as  it  may 
be  d#ne  without  Danger. 

But  the  Parilh  where  fuch  Poor  was  lad  legaly  fettled, 
fha!l  repay  all  Charges  of  Cure,  Maintenance,  and  Re- 

moval.  . 

Churchwardens  refufing  to  receive  Perions  fo  removed, 

or  to  provide  for  them,  forfeit  20  /.  each,  with  Cofts  of 
Suit,  and  an  Attorneys  Fee,  recoverable  in  any  Court  of  Re¬ 
cord,  and  to  be  divided  between  the  King,  for  the  Poor  of  , 
that  Parilh  whence  the  Removal  was  order’d,  and  the  In¬ 
former,  or  Profecutor. 

If  the  Veftry  refufes  to  repay  all  Charges  of  Maintenance 
and  Cure,  being  proved  before  the  Court  of  that  Countyf 
whence  the  Removal  was,  upon  Petition  exhibited  by  the 
Churchwardens  to  the  Court  of  that  County  wherein  the 
refufing  Veftrymen  live,  fuch  Charges  may  be  affefled 
upon  them,  by  Order  of  that  Court  •  leviable  by  the 
Sheriff,  with  Cofts  of  the  Petition  and  Judgment,  by 
Diftreis  upon  the  Eftate  of  the  Veftrymen  refufing  :  She¬ 
riff  muft  pay  the  fame  to  the  Churchwardens  of  the  Pa¬ 
ri  Jh  grieved,  for  the  Ufe  ot  their  Parifih. 

o  9 

Warrant ,  for  Removal  of  a  Root  Rerfon . 

Northumber-  i  To  the  Churchwardens  of  the  Parifli 

land  fc.  S  of  A.  in  the  faid  County,  and  to  the 

Churchwardens  of  the  Pari/h  of  %.  in 
the  County  of  Stafford  3  and  to  each 
of  them. 

JT7  Here  as  upon  Complaint  of  the  Churchwardens  of  the 
W  Rarijb  of  A,  aforefaid^made  before  me  C.  D.  Gent .  a 
Juflice  of  Reace  of  the  faid  County  of  Northumberland, 

\ 'That  E.  F.  a  poor  Rerfon ,  came  lately  into  the  faid  Ra- 
rifo  of  A.  not  having  gain'd  a  legal  Settlement  therein , 
and  is  likely  to  become  chargeable  to  the  faid  Rarijb  3 
And  for  af much  as  upon  Examination  thereof  \  and  of  the 
faid  E.  F.  upon  Oath ,  it  appears  to  me  that  the  faid 
Complaint  is  truey  and  that  the  lajl  legal  Settlement 
of  the  faid  E.  F.  was  in  the  Rarifj  of  B.  and  County  of 
Stafford  :  therefore  I  hereby  require  you  the  Church - 


'  •  >  •/* 


aJl 


'Poor.  J'oJJe  Comitaus. 

v'Zfhp  fjhe  ??&  0-f  A-  aforefaid,tccaujethefaidY.. 
r'Jr  t  7  emoved from  your  Par  if: ,  as  foon  as  conveniently 

Cn  ,  u  ft  J,rn  t°  mvey  10  thk  iparifi  P  B  i,ltbs 

thereof  °  del.tvsr  t0  the  Churchwardens 

thp  rl- 1  cn  ''n  ,}f°  recllitre  you  the  Churchwardens  cf 
-  Jatcl  Partf:  of  B.  to  receive  and  provide  for  theft  id 

••  *.  as  an  Inhabitant  of  your  Parifh ,  and  according; 
to  Paw.  Given,  &c.  * 


Poor 


Orphans. 
iS  6. 


any  Parents,  by  their  own  idle  or  diffolute  Lives,  or 
Ch.hhen  by  negleflmg  to  educate  their  Children,  or  to  inftruft 
Laws  of  them  in  Cfmftian  Principles,  are  judged  by  the  County 

L'™  ruTi  f°  be  lncapable  of  l'upporting  and  bringing  up  their 
t  &-391-  l  c  len,  upon  Certificate  thereof,  granted  by  the  Court, 
he  Churchwardens  of  that  Pari  I  h  wherein  the  Children 

ve,  may  tnd  them  out  to  Service,  or  Apprentices,  as  if 
they  were  poor  Orphans. 

Orphan  Children  of  poor  Parents  fhall  be  bound  Ap¬ 
prentices,  by  Direcfion  of  the  County  Court,  to  Ibrne 

?,ln(1!cf‘a|r  1 or  Mariner,  ’til  zi  Years  of  Are: 
Ihe  Mailer  /hall  cauie  them  to  be  taught  to  read,  and 
write,  and  (hall  teach  them  his  Trade,  and  at  the  Expi¬ 
ration  of  their  Time  of  Service,  /hall  pay  them  the  like 
Allowance  as  is  by  Law  dire  fled  to  be  given  to  Ser- 
vants  by  Indenture,  or  Cuflom.  4  Anna,  cap.  53.  See 
lit.  Servants. 

If  the  Mailer  nnlules  lus  Apprentice,  or  neglefls  to 
teieli  him  his  Trade,  or  to  read  and  write,  the  Court  may 
remove  the  Apprentice  to  another  Mailer. 


POSSE  COMPTJTUS. 

What  it  I  S  the  Power  of  the  County,  confilling  of  all  Male  Per- 
ions  therein,  whether  Freemen,  or  Servants,  above  the 
Age  of  15  1  ears,  and  able  to  travel.  Lamb.  309. 

But  Clergy-men,  and  Tick,  lame,  or  impotent  Perlons 
are  excepted. 

Who  Every  Juilice  of  Peace,  upon  jult  Caufe,  may  raife  this 
may  raife  Power,  or  i'uch  a  Number  as  in  his  Dffcretion  /hall  appear 
it.  neccflary,  an(l  may  likewiie  direfl  after  what  Manner  they 
fliall  be  arm’d :  1’he  Perlons  whole  Affillance  he  /lial'l 
require,  or  command,  in  the  King’s  Name,  mull  obey, 
upon  Pain  o  1  Imprifonment  and  Fine  to  the  King.  ‘Halt. 
45  v 

-j-|ie  One  Juilice  may  take  the  Power  of  his  County  to  fup- 
luftice.  Prcfs  Rioters,  without  Haying  for  the  Coming  of'  another 
Juilice,  or  the  Sheriff. 


So 


Pojfe  C omit  at  us.  'Pork.  -55 

So  like  wile  in  Forcible  Entry  or  Detainer,  and  Force 
found  either  by  the  Juftices  own  View,  or  by  Inquifition 
taken  before  him.  14  H.  7.  cap.  8. 

And  alfo  to  puriue  and  apprehend  Traitors,  Murderers, 

Robbers,  and  other  Felons  5  All  Breakers  or  Difturbers  of 
the  Peace,  and  all  Perlons  againfl  whom  Surety  of  the 

Peace  lhall  be  granted.  2)  alt .  454. 

The  Sheriff,  or  Under-Sheriff,  may,  by  the  Common  Sheriff. 
Law,  take  the  Power  of  his  County  to  execute  any  of  the 
King’s  Writs,  or  Procels,  becaule  it  is  the  King  s  Com¬ 
mand.  Weft  1.  17.  if  W-  3.  39- 

So  he  may  to  execute  a  j  u  ft  ice’s  Precept,  or  Warrant,  to 

him  directed. 

And  without  any  Writ  or  Precept,  the  Sheriff,  by  Vir¬ 
tue  of  his  Office  as  Confcrvator  of  the  Peace,  may  raife 
the  Power  of  his  County  to  prelerve  the  Peace  if  broken 
in  his  View  or  Prefence,  and  to  apprehend  the  Breakers, 
and  all  Rioters,  Traitors,  and  Felons.  B)alt .  454. 

A  Conitable  may  take  the  Aid  of  his  Neighbours,  or  Confia- 
cther  Perions  prelent,  to  apprehend  a  Felon,  or  One  who  ble. 
has  dangeroully  hurt  another. 

As  alio  to  execute  a  Juftice’s  Warrant ;  or  to  keep  the 
Peace  if  broken  or  difturb’d  in  his  Prefence,  and  to  ap¬ 
prehend  the  Offenders,  and  carry  them  before  a  Juftice. 

By  the  Common  Law,  every  Judge  of  Record,  Sheriff,  Officers. 
Coroner,  Conflable,  or  other  Officer  to  whole  Office  be¬ 
longs  the  Confervation  of  the  Peace,  may  command 
and  take  the  Aid  and  Force  ot  Others  to  pacify  Riots, 
or  Affrays,  and  to  arreft:  all  fuch  who  in  their  Pre- 
fence,  and  within  their  Juriidicfion,  lhall  endeavour  to 
break  the  Peace  by  Word  or  Deed.  28  Ed.  3.  cap.  8. 


A 


PORK. 

Beef.  Bitch.  Bar. 

LI,  Pork  and  Beef  Barrels  muft  gauge  3  if  Gallons, 
and  contain  220/.  nett  Meat.  4  Amice,  cap.  6. 

Tar  and  Pitch  Barrels  muft;  be  of  the  fame  Gauge,  fill’d 
with  clean  Tar,  or  true  made  Pitch,  without  Tralh. 

If  a  Cooper,  or  any  other  Perfon,  lets  up  Barrels  of 
lefs  Gauge,  for  any  of  thele  Commodities,  he  forfeits  5  /. 
per  Barrel. 

The  Party  who  packs  Pork  or  Beef,  for  Sale,  in  Cask 
of  lefs  Contents,  or  does  net  put  in  Meat  fufficient  to  hold 
out  the  Quantity  required  by  this  Af},  forfeits  5  l .  per 
Barrel  5  and  for  Pitch,  or  Tar,  fill’d  into  Cask  of  lefs 

Gauge, 


ft.iage 
and  Con¬ 
tents. 

Liws  ol 
Virginia* 

Ml  *?7: 
Foifei'* 

times. 
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Pork.  Premium. 

Gauge,  or  mix’d  with  Trafh,  fo  that  it’s  other  than  clean 
lar,  or  not  true  made  Pitch,  ioj.  per  Tar  Barrel,  and 

20  5.  per  Pitch  Barrel,  befides  Forfeiture  of  the  Tar  and 

Pitch. 

The  like  Penalties  upon  Exporters,  Shippers,  Barter- 
ers,  and  Sellers  of  any  of  thele  Commodities,  found  contrary 
to  this  Aft. 

If  imported  from  Carolina ,  or  elfewhere,  and  expofed 
to  Sale  in  this  Dominion,  the  Seller  liable  to  all  the  For¬ 
feitures,  in  cafe  the  Goods  are  defective  in  Quantity  or 
Quality. 

jfhe  Penalties  are  to  be  divided  between  the  King  and 
Informer,  recoverable  in  any  Court  of  Record. 


T  R  M  M  I  U  M 


s 


ta£*  3 1 9 


Tar, 


Ignifies  Reward  5  and  is  properlv  applicable  to  fuch  Al¬ 
lowances  as  are  given  by  Public  Authority,  for  encou¬ 
raging  certain  Commodities,  or  Manufactures,*  the  Expor¬ 
tation  whereof  may  tend  to  the  Increafe  of  Trade  and  Na¬ 
vigation. 

Laws  of  Of  this  Nature  are  the  Rewards  for  Tar,  and  Hemp,  gi- 
Virginia ,  ven  by  Aft  of  Aflembly.  8  Geo .  i.  cap .  i.  vi%. 

For  Tar  exported,  per  Barrel,  -----  2  s. 

Hemp,  -  -  -  per  Hundied,  -  -  -  45. 

The  Tar  mull  be  made  from  green  Trees  fit  to  bark,  the 
Bark  of  each  Tree  ftript  about  8  Foot  from  the  Root,  ex¬ 
cept  a  Slip  4  Inches  broad  left  on  one  Side,  and  the  Tree 
fo  bark’d  muff  Band  one  Year,  or  longer,  before  it’s  cut 
down  for  making  Tar. 

The  Per fon  claiming  the  ‘Premium  muft  deliver  to  a  Juf- 
tice  of  the  County  wherein  the  Tar  is  made,  a  Note  in  W  ri¬ 
ting,  fpecifying  the  Marks  and  Numbers  of  the  Barrels,  and 
make  Oath,  Phat  the  fame  is  good  and  merchantable ,  and 
according  to  the  'Directions  of  this  A  Cl,  and  that  each 
Barrel  is  of  the  fall  Gauge ,  and  doth  contain  Phi  ty  Two 
Gallons  of  Nett  Par  $  and  that  it  was  made  on  his  Land 
or  Plantation  in  the  fame  County  5  for  at  what  Place 
therein,  which  muft  be  particularly  mentioned.)  This  is 
to  be  certified  by  the  Juftice,  and  upon  the  Exporters  pro¬ 
ducing  fuch  Certificate  to  the  Naval  Officer,  or  Colleftor, 
of  the  Diftrift  where  the  Tar  is  /hipp’d  off,  he  certifies  the 
lame  to  the  Governor,  who  thereupon  grants  his  \\  arrant 
to  the  Treaiurer,  for  paying  the  Reward. 


Hemp. 

png.  458, 


Hemp  may  be  weighed  by  any  Juftice,  or  Conftable  of 
the  County  where  it’s  made,  upon  Rccjueft  of  the  Owner, 

who  muft  take  Certificate  of  the  Quantity  weigh’d,  which 

muft 
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muft  be  alio  certified  to  the  County  Court  5  and  the  Party 
claiming  the  Reward,  muft  make  Oath  in  open  Court,  to 
the  true  Quantity,  and  that  the  lame  is  water-rotted,  bright* 
and  clean,  and  made  upon  his  Plantation,  in  the  lame 
County,  ( if  upon  Jome  other ,  the  ‘ Place  where ,)  and  that 
the  lame  has  been  duly  weigh’d :  This  muft  be  certified  by 
the  Clerk  of  the  County,  and  his  Certificate  produced  to  the 
Governor,  for  his  Warrant  on  the  Trealurer. 

The  Owner  muft  pay  5  5.  per  Ton  for  weighing. 

Certificate  for  'Tar,  upon  the  Note  f  worn  to . 

Northampton  fc.  A  B.  of  the  faicl  County ,  \ 'Planter , 

came  this  . Day  before  meC.D, 

Gent .  a  Jufiice  of  \ Peace  of  the  fame  County ,  and  made 
Oath,  That  One  Hundred  Barrels  of  Tar,  mark'd  and 
number'd  as  is  herein  before  fpecified,  are  good  and  mer¬ 
chantable,  and  made  according  to  Law  5  and  that  each 
Barrel  thereof  is  of  the  full  Gauge  and  doth  contain 
Thirty  Two  Gallons  of  nett  Tar 3  and  that  the  fame  was 
made  on  his  Land  in  this  County .  Certified  under  my 
Hand,  this  18  November,  1735. 

If  any  Perfion  fwears  falfely,  and  thereby  obtains  Cer-  Penalty 
rificate  for  any  of  the  Rewards  given  by  this  A61,  he  for 
forfeits  Four  Times  the  Money  obtain’d  thereby,  to  the  f wearing 
Informer,  recoverable  in  any  Court  of  Record. "  8  Geo.  a 
1 .  cap.  1.  Oath. 

Notwithftanding  thefe  are  no  inconfiderable  Encourage-  Laws  1 °f 
ments,  and  were  given  in  Anno  1722,  yet  we  have  hitherto  VlrVnia' 
feen  few  Inftances  of  Claims,  either  for  Tar  or  Hemp : 

I  iliall  not  here  examine  the  Realons  which  might  be 
affign  d  for  the  Backwardnels  of  our  People,  and  the  Dif¬ 
ficulty  of  perfuading  any  of  them  to  forfake  their  darling 
Plant,  Tobacco  3  altho  it  s  now  vifible  to  the  meaneft 
Capacity  among  them,  that  unleis  the  Quantity  is  greatly 
lefteoed,  and  its  future  Increale  effe&ualy  reftrained  and 
prevented,  both  here,  and  in  Maryland,  the  Value  of  this 
Commodity  muft  inevitably  fink,  too  low  to  yield  a  Sup¬ 
port  to  the  Planter  and  his  Family  :  Becauie  the  conti¬ 
nual  Increale  of  the  Number  of  Hands  emploied  in  making 
Tobacco,  both  in  this  Colony,  and  among  our  Neighbours 
of  Maryland,  muft  neceffarily  produce  lo  great  an  Aug 
mentation  of  the  Annual  Exports,  as  will  by  far  exceed 
the  Demand  and  Confumption  of  the  reft  of  the  World 

But  it's  to  be  lamented,  that  this  public  fpirited  Deft  an 
ot  our  Government,  to  encourage  the  Exportation  of  Na- 
Stores  from  hence,  which  would  have  been  favoured 

and 
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and  fup ported  by  the  Parliament  of  Great-Britain,  and 
proved  of  infinite  Advantage  to  our  fclves,  yet  has  not 
hitherto  met  with  the  defired  Succefs  :  This  may  be  im¬ 
puted  to  the  Manner  and  Method  of  fettling  the  intended 
Rewards,  which  fieem  not  well  adapted  to"  th*  Circum¬ 
flexes  and  Pra&ice  of  our  People.  The  Sums  intended 
and  appropriated  for  this  Purpole,  were  4000  /.  for 
Hemp,  and  1200  /.  for  Tar;  theie  might  have  been  fuf- 
ficient,  if  properly  regulated  and  applied,  to  eftablifh  a 
Manufaflory  and  Staple  of  thefe  Commodities,  iuch  as,  be¬ 
fore  this  Time,  would  have  lupported  it  1c If,  without 
needing  farther  Encouragements  from  the  Public.  This 
lst  a  Subject  worthy  the  Care  of  the  Lcgillature  of  Vir- 
ginia,  and  to  them  I  recommend  it  as  well  delervmg  their 
Confideration. 

Imported  There  are  alfo  other  Encouragements  given  by  Law,  viz. 

Money.  1  5  peJr  Cent  Dilcount  allowed  in  Paiment  of  the  Duties 
upon  Liquors,  and  Slaves,  if  dilcharged  in  Money  im¬ 
ported.  See  "Tit.  Cufioms . 

100  lb.  Tobacco  per  Head,  for  Wolves  kill’d  in  this 
Dominion •  See  Wolves. 


TREMUNIRE. 


T  S  either  the  Writ  fo  called,  or  the  Offence  for  which 
fuch  Writ  is  granted.  Co.  Lit.  1.  2.  f.  199. 

"fhe  If  a  Man  brought  Suit  in  any  Spiritual  Court,  for  a 
Offence.  Temporal  Matter  cognizable  in  the  Courts  of  Common 
Law,  he  incurred  a  Premunire.  3  Lift.  218. 

And  by  fome  Statutes,  this  Offence  is  laid  upon  other 
Perfbns,  viz. 

Thole  who  deny  the  King’s  Supremacy,  id  Of¬ 
fence.  1  El.  cap.  1. 

Thofe  who  affirm  the  Authority  of  the  Pope,  or 
refufe  to  take  the  Oath  of  Supremacy.  3  El. 
cap.  1. 

Thofe  who  fpeak  fcditioufly  of  the  Inheritance  of 
the  Crown,  or  affirm  the  King  to  be  an  He- 
retick.  13  El.  cap.  1. 

Jndg-  The  Judgment  for  this  Offence  is, 

7lent’  That  he  be  out  of  the  Kings  Protection  ;  That  he 

forfeit  his  Lands,  Goods,  and  Chattels,  to  the 
King,  and  his  Body  to  remain  in  Prilon,  during 
the  King’s  Pleafure.  1 6  R.  2.  cap.  5. 

But  this  Offence  has  rarely  happened,  of  late  Years 
efpecialy,  fo  that  this  Judgment  is  now  almoft  anti¬ 
quated. 

It 


* 

Premunire.  Procefs ,  Proclamation. 

It  was  formerly  fo  odious,  that  a  Perfon  attainted  of 
Premunire  might  be  killed  by  any  One,  without  Punilh- 
ment  ;  but  by  the  Statute  5  El.  cap.  1.  ’tis  made  Felony 
to  kill  iuch  a  Perlon. 

process. 

Th  i  s  in  its  general  Signification  comprehends 
all  the  Proceedings,  Original,  or  Judicial,  in  any 
Matter  Criminal  or  Civil,  depending  in  the  Kings 
Courts,  or  before  his  Judges  :  Sometimes  the  Original 
Writ  only,  by  which  a  Man  is  call’d  to  aniwer  in  Court* 
is  term’d  the  Procefs,  becauie  it  is  the  Beginning,  by 
which -the  Reft  of  the  Bufinels  is  .  direCted  :  But  uliialy 
it  is  underftood  to  mean  the  Proceedings  after  an  IndiCN 
ment  is  found,  or  the  Party  otherwife  convifted  :  And  it 
is  always  in  the  Name  of  the  King,  directed  to  the  She-» 

riff.  F.  H.  N.  S.  <k  Sr.  Jtbricl. 

It  differs  from  a  Precept  or  Warrant  iffued  by  a  Juftice 
of  Peace;  for  this  is  only  to  caufe  the  Party  to  be  at¬ 
tached,  or  apprehended,  and  to  be  examined  concerning 
the  Premiffes,  before  any  Indictment  or  Conviftion  :  Ana 
this  may  be  made  either  in  the  Name  of  the  King,  or  of 
the  Juftice.  Co.  8.  Rep. 

All  legal  Proceedings  ought  to  take  Commencement 
either  by  Original  Writ,  Indi&ment,  or  Information. 
Style  478. 

"Upon  Warrants  iffued  by  a  Juftice  of  Peace,  for  Debt* 
Trelpafs,  Breach  of  Penal  Laws,  or  any  other  Matter  le- 
galy  cognizable  and  determinable  before  him,  after  Con- 
vi&ion  of  the  Offender,  either  by  Confeflion  or  Proof, 
he  may  iffue  fubfequent  Procefs  of  Execution,  or  Diftrefs, 
as  by  Law,  in  fuch  refpeftive  Cafe  directed  :  This  ought 
to  be  in  the  King’s  Name,  witneffed  by  the  Juftice. 

In  all  Cafes,  where  by  Law  Power  is  given  to  Juftices 
of  Peace,  out  of  Seflions,  to  hear  and  determine  Com¬ 
plaints  or  Offences,  they  may  grant  their  Warrant  againft 
the  Party,  to  appear  before  tnem,  and  thereupon  may  pro¬ 
ceed  to  hear  and  determine  the  Complaint  or  Oftence* 
without  any  Indi&ment,  or  other  Procefs,  Dalt .  529. 

PROCLAMATION. 

T  S  a  public  Notice  given  by  the  King’s  Authority,  of 
any  Matter  whereof  He  thinks  fit  to  advertiie  his  Sub- 
jeCls  5  and  all  Perfons  muft,  at  their  Peril,  obey  and 
execute  the  King’s  lawful  Commands,  ib  to  them  notified. 

Si  H.  8.  cap.  "8.  8  it 


f 


*  ^  j  8  ‘Proclamation. 

Again  ft  If  Slaves  run  away,  lie  out,  lurking  and  doing  Mif- 
outlying  chief,  Two  Juft  ices  of  the  County  wherein  they  are  fup- 
Slaves.  .  poied  to  lie  hid,  may  iflue  this  or  the  like  Proclamation, 

Virginia  viZm 
Laws, 


taZ'  2-7#  Prince  William fc .  ZD  T  A.  B.  and  C.  D.  Gent .  Two 

cf  His  Afajefty's  Jufices  of  the 
‘Peace-,  of  the  f  'aid  County  $  One  of  them  being  of  the 
Quorum. 

A  Proclamation. 


Here  as  We  have  leen  credibly  inform'd,  float  One 
Negro  Alan  Slave,  named  F.  belonging  to  G.  H.  of 
(0  O;,  the  f aid  County,  Planter ,  (o')  is  a  Runaway,  new  lying 
whole  hid,  lurking ,  and  doing  Mifchief  within  this  Countv  : 
Name  6c  'Therefore,  in  His  Majefty's  Name,  We  hereby  require 
the  faid  Slave  forthwith  to  furrender  himfelf,  or  to  re¬ 
turn  home  to  his  Mafter  :  Aid  We  alfo  require  the 
Sheriff  of  the  County  afore  faid  to  make  diligent  Search, 
and  to  apprehend  the  faid  Slave,  and  him  to  deliver  to  his 
Mafter,  or  to  commit  to  the  Goal  of  this  County,  tbere 
to  remain  until  he  pall  be  claimed  by  his  Owner,  or 
other  wife  dif charged  as  the  Law  dir  ells  :  Arid  the  faid 
Sheriff  is  hereby  impowered  to  raife  and  take  with  him 
fuch  Power  of  his  County  as  he  f stall  think  ft  and  ne- 
ceffary  for  the  effe Huai  apprehending  the  faid  outlying 
Slave  :  And  We  further  Declare ,  if  the  faid  Slave  pall 
not  furrender  himfelf,  nor  return  home,  immediately  af¬ 
ter  due  Publication  of  thefe  Prefents,  That  then  any 
Per  foil  whatfoever  may  lawfuly  kill  and  deftroy  him, 
without  being  liable  to  any  Penalty  for  (0  doing .  And 
hereof  all  Perfons  are  required  to  take  due  Notice .  Given 
under  Our  Hands  and  Seals,  this  20 th  Day  of  September, 
1735,  and  in  the  Ninth  Tear  of  the  Reign  of  Our  So¬ 
vereign  Lord  King  George  the  Second . 

God  Save  the  King. 


Owner 
are  un¬ 
known* 


This  muft  be  publifh’d  on  a  Sunday,  at  the  Door  of 
every  Church  and  Chapel  in  the  County,  by  the  Clerk 
or  Reader,  immediately  after  Divine  Service. 

If  fuch  Slaves  are  taken,  the  County  Court,  upon  the 
Owner’s  Requeft,  may  order  them  exemplary  Puni fit¬ 
ment,  by  Difmembring,  or  any  Other  Severity,  not  touch¬ 
ing  Life,  to  terrify  Others  from  the  like  Practices. 

But  if  kill’d,  the  Owner  fhall  be  paid  by  the  Public, 
as  if  fuch  Slave  had  been  condemn’d  and  executed  by  le¬ 
gal  Sentence.  4  Ann# ,  cap .  4 9.  See  Tit .  Slavrs. 

itu  A- 


gHiarcntine . 


QU A R E NT I N E. 

BY  this  is  ufualy  underilood,  a  Space  of  Forty  Days* 
required  of  Ships  and  Perfons  coming  from  Places 
_  infected  with  the  Plague,  or  an  infectious  peftilen- 
tial  Diftem  per  5  the  Ships  muft  lie  at  certain  diftant  Places, 
appointed  for  that  Purpofe,  and  all  Perfons  in  them  muffc 
continue  on  Board,  without  being  permitted  to  land,  un- 
der  any  Pretence  whatever,  ’til  their  limited  Time  is  ex¬ 
pired,  which  is  commonly  called  performing  Quarentine. 

It  alfo  fignifies  a  Benefit  allowed  by  the  Law  of 
England  to  the  Widow  of  every  Man  dying  poffefs’d  of 
Land  of  Freehold  or  Inheritance,  whereby  ihe  may  chal¬ 
lenge  to  continue  in  his  Capital  Meffuage,  or  Chief  Man- 
fion-Houfe,  the  Space  of  Forty  Days  after  his  Deceafe, 
within  which  Time  Dower  jfhall  be  affign’d  her;  and  if 
the  Pleir,  or  any  other,  attempt  to  eject  her,  Dae  may 
have  the  Writ,  de  Qyparent  in  a  habenda :  But  if  ihe  mar¬ 
ries  within  the  Time,  ihe  loies  her  Privilege.  Eeg. 

Orig .  175.  Co.  Lit .  32,  34. 

All  Ships  and  Veflels  coming  into  this  Dominion,  from  Laws  of 
Places  infefted  with  the  Plague,  /hall  keep  Quarentine,  Virginia 
m  fuch  Place  and  Manner,  and  for  fuch  Time,  as  ihall  pag.  520. 
be  directed  by  Proclamation,  iffued  by  the  Governor,  with 
Advice  of  Council.  8  Geo.  1.  cap.  2. 

None  of  the  Perfons,  or  Goods  on  Board,  ihall  be  Method 
landed,  or  go  into  any  other  Veffel,  or  Boat:  Nor  ihall  andRuies 
any  Per* on  go  on  Board,  without  Licenfe  from  the  Per-  of  Qua- 
fons  puolicly  authoriied  to  fee  Quarentine  perform’d  .  rentine. 
But  the  Ships,  Perfons,  and  Goods,  and  all  Ships,  Vef- 
iels,  Boats,  and  Perfons,  receiving  Goods  or  Perfons,  un¬ 
der  Quarentine,  /hall  be  fubje£l  to  the  Rules  and  Orders 
notified  by  the  Governor’s  Proclamation. 

11  the  Commander,  or  Mailer  of  any  Veffel  under  PemP 
Quarentine,  quits  fuch  Veffel  himfelf,  by  going  a-fhore,  ties  for 
cr  into  any  other  Veffel  or  Boat  5  or  if  he  Puffers  any  of  Breach^ 
his  Paffengers,  or  Sailors,  fo  to  do,  without  legal  Licenfe, 
and  before  the  Quarentine  is  difeharged,  the  Ship,  with 
her  Tackle  and  Furniture,  is  forfeited  to  the  King. 

The  Perfon  who  quits  the  Ship  may  be  compelled,  by 
the  proper  Officers  appointed  to  fee  Quarentine  performed, 
to  return  on  Board  ;  and  after  Quarentine  expired,  upon 
Conviction  by  Oath  of  One  credible  Witnefs,  before  One 
or  moie  Juftices  of  Peace  living  near  the  Place  where 

S  -  the 
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the  Offence  was  committed,  he  fhall  be  fined  by  the 
Juftices,  in  any  Sum  not  exceeding  20  /.  which  Ihall  be 
paid  down  to  the  Jurtice  or  Juftices  before  whom  iuch 
Conviction  fhall  be  j  and  they  may  reward  the  Informer 
according  to  their  Dilcretion,  but  not  with  more  than  One 
third  Part  of  the  Forfeiture,  and  the  Remainder,  a  fret 
Charges  dcduCted,  muft  be  by  them  paid  to  the  Church¬ 
wardens  of  their  Parilh,  for  the  Ufe  of  the  Poor  :  If  the 
Forfeiture  is  not  paid  down,  the  Juftices  may  commit  the 
Offender  to  the  County  Goal,  for  any  Time  not  exceed¬ 
ing  One  Month. 

If  any  Perfon  goes  on  Board  a  Ship  under  Quarentine 
without  Licenfe  of  the  proper  Officers,  he  Ihall  not  be 
luffer’d  to  return,  but  compel’d  to  ftay  there  ’til  the  Ship  i; 
releas’d  5  and  the  Mafter  Jhall  keep  and  maintain  him  011 

Board. 

The  Perlons  appointed  to  fee  Quarentine  perform’d 
may  leife  and  detain  all  Boats  and  Skiffs,  belonging  tc 
Veffels  under  Quarentine,  ’til  they  have  perform’d  it. 

If  an  Officer  lo  appointed  permits  any  Perlon  to  quii 
fuch  Veflel,  he  forfeits  One  Hundred  Pounds  to  the  Km§ 
and  Informer. 

Watches  fhall  be  kept  Day  and  Night,  in  the  adjaceni 
Parifhes,  to  prevent  any  Perfon’s  landing  from,  or  goin£ 
on  Board  luch  Ships,  without  legal  Licenle. 

Dif-  After  Quarentine  performed,  and  Oath  made  by  the 
charge7  Mafter  and  Two  other  Perlons  belonging  to  the  Veflel 
before  any  Officer  of  the  Cuftoms  in  the  Port  where  iucf 
Veflel  lies,  or  before  any  Officer  appointed  to  lee  the 
Quarentine  perform’d,  ‘That  fuch  Ship ,  or  Vejfcl ,  and 
all  and  every  the  ‘ Perfon  and  Terfons  therein ,  have  duly 
performed  the  Quarentine,  and  that  the  Ship ,  or  Vejfcl , 
and  all  Ter  Jons  on  Board ,  are  free  from  Infection  : 
Upon  Certificate  thereof  obtained  from  the  Officer,  the 
Ship  and  Perlons  are  freed. 

But  the  Goods  muft  be  open’d  and  air’d,  as  direfted 
by  Proclamation. 


QU  I  T-R  E  NT  S. 

Tenure  HP  ^  E  Lands  of  Virginia  are  held  by  Grant  from  the 
of  Lamb,  ^  Crown  of  Great -Britain ,  in  free  and  common  Soc- 
b  y  Sub-  cage  5  the  Pantentee,  his  Heirs  and  A  Signs,  paying  for 
je£fo  of  every  Fifty  Acres  a  Fee-Rent  of  One  Shilling  Sterling , 
this  Co-  Annualy  for  ever,  to  the  King,  who  is  Supieme  Lord  of 
lony.  the  Fee. 


The 
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The  Sheriff  of  every  County  fhall  colleft  thefe  Quit- 
Rents,  in  Money  or  Tobacco,  and  account  for  the  lame 
with  the  Receiver-General,  according  to  the  Specie  by 

him  received.  13  Car .  2.  cap.  52. 

\\  here  the  Patentee  dies  within  Three  Years  after  Date 
of  his  Patent,  without  Seating  and  Planting,  or  paying 
Quit-Rents,  and  the  Inheritance  defeends  to  an  Infant  un¬ 
der  the  Age  of  One  and  Twenty  Years,  the  Court  of  that 
County  wherein  the  Patentee  dies,  mull:  take  Security  of 
the  Guardian  of  iuch  Infant,  for  due  Paiment  of  the 
Quit-Rents,  and  Annualy  inquire  into  the  Performance. 


Method 
of  Col- 
le£Hng 
Quit- 
Rents. 

Laws  of 
Virginia , 
pag .  284. 


11  Amice,  cap.  4. 

And  where  Diftrefs  is  not  found  upon  the  Lands  of  any 
Infant,  lufficient  to  iatisfy  the  Quit-Rents  due,  the  She¬ 
riff  may  diftrein  the  Goods  and  Chattels  of  the  Guardian  : 

But  the  Lands  fhall  not  laple,  nor  be  forfeited,  if  culti¬ 
vated  and  improved,  and  all  Quit-Rents  due  for  the  fame 
are  paid,  within  Three  Years  after  the  Infant's  coming  of 
Age. 

But  if  fuch  Lands  defeend  to  a  Female,  who  marries 
before  the  Age  of  21,  the  Three  Years  commence  from 
the  Coverture. 

Quit- Rents  fhall  be  paid  Annualy,  by  April  10  3  if  pag,  427. 
then  unpaid,  Sheriff  may  diftrein  the  Goods  and  Chattels 
of  the  Debtor,  which  fhall  be  fold  as  Goods  taken  in 
Execution.  3^4  Geo .  2.  cap.  3. 

Diftrefs  made  for  Quit- Rents  fhall  be  redeemed  only  Diftrefs* 
by  Paiment  of  Sterling  Money,  or  Bills  of  Exchange,  to 
difeharge  the  Quit-Rents  in  Arrear  3  otherwife  the  Sheriff 
muft  fell  the  Goods  diftreined,  for  fuch  Money,  or  Bills, 
to  the  higheft  Bidder,  and  account  for  them  accordingly. 


RATE, 

Woman . 

FORCIBLY  to  Ravifh  a  Woman,  fo  as  to  have  What  a 
Carnal  Knowlege  of  her  Body,  fhe  never  confenting  Rape, 
either  before  or  after  the  Fa£l,  is  Felony  at  Com¬ 
mon  Law  3  and  by  feveral  fubfequent  Afts  of  Parlia¬ 
ment,  enforced  by  the  Statute  18  El.  cap .  6*.  If  fhe  is  un¬ 
der  Ten  Years  of  Age,  tho’  fhe  doth  confent,  it’s  a  Rape  5 
and  if  above  Ten,  then  not  confenting  at  firft,  tho’  flic 
confent  afterwards,  it’s  likewife  a  Rape. 

And  if  a  Woman  confent  for  Fear  of  Death,  it’s  a 
Rape,  becaufe  Confent  ought  to  be  free  and  voluntary. 

2) alt,  392*  S3  The 
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Women 

Stealers. 


Rape. 

M.St3°-n  ,inj'J‘cra  ought  forthwith  to  complain  to  a 
Rv  8f|  r  ’  °r  lev’y  Hue  and  Cry  againft  the  Lvi/1  er  • 

Dlv  heKCOmT  ViW’  !he  pught  t0  comP]ain  within  40 
^  f  >  .ut.  lt  ^ould  rather  be  immediately,  becauic  Con- 

hcS  rplr  <w  b,tre 4  ■  i» 

was  mvi/h’d  P  ain  t1C  amC  Day  °r  Nlght  in  Whlch  Jhe 

]imIi^nIRdtamentAfRT,-r°,Time  °f  Pr°feution  is 
limited  :  But  m  an  Appeal,  if  the  Woman  does  not  pro- 

iecute  within  convenient  Time,  Ihe  /hall  be  barr’d.  2)yer 

Jh°’  ihe  win  not  profecute,  yet  the  Husband  may  • 
and  it  /lie  have  none,  then  the  Father,  or  next  of  Kin 
may  appeal.  Nelf.  482.  ’ 

All  who  are  preient,  aiding,  affifting,  or  procuring  ano¬ 
ther  to  commit  a  Rape,  are  Principal  ftlons.  I2  Rep  C 
Anciently  this  Crime  was  punifhable  by  Lois  of  Eyes 
and  Genitals  :  But  by  the  Statute,  Weft.  2.  cap.  34,  and 
other  Statutes  made  fince,  confirm’d  and  explain’d  by 

18  El.  cap.  6.  the  Offender  Jliall  fuffer  Death,  as  a  Fe¬ 
lon,  without  Benefit  of  Clergy. 

Upon  Complaint  made  to  a  Juftice  of  Peace,  upon 
Oath,  he  may  iflue  his  Warrant  to  apprehend  the  Of¬ 
fender,  charged  by  Oath  of  the  Party  injured,  and  there¬ 
upon  proceed  as  in  other  Felonies. 

If  Bail  is  allowed,  it  ought  to  be  upon  fufficient  Rea- 

ions,  appearing  from  the  Nature  of  the  Fail,  Perfons,  and 
Circum/tances.  ’ 

.  Taking  away,  by  Force  or  Fraud,  any  Woman,  Maid, 
Wife,  or  Widow,  who  has Subltance  in  Lands  or  Goods 
and  Chattels,  or  is  an  Heirefs  apparent,  and  marrying  or 
defiling  her  againlt  ner  Will,  is  Felony  without  Clergv 
55>  El.  cap.  9.  b} 

The  Crime  is  not  mitigated,  tho’  the  Woman  confents 
to  the  Marriage  aiter  it  has  been  coniummated.  ;  H.  7. 
tap.  2.  "  ’  r 

Procurers,  Abettors,  and  wilful  Receivers,  are  Accef- 

/ones  before  the  Fail,  and  punifhable  as  Principal  Fe- 
Jons.  1 


Not  only  the  Taking  or  Carrying  away  muft  be  by 
Porce  but  likewife  the  Marrying  or  Defiling  :  And  this 

l  ^°fS  .  cxtend  to  a  Perfon  who  takes  a  Woman 

wnom  he  claims  as  his  Ward,  or  Bond- woman.  CD  alt , 
392. 

By  (he  Statute  4  £<?  5  Tkil.  &  Mar.  cap.  8.  If  any 
Perlon  tikes  away  a  Female  under  16  Years,  without 
Consent  of  her  Father  or  Mother,  or  Guardian,  to  whom 

Tuition 


Rape.  Recognifance.  2  ^3 

Tuition  was  deviled  by  her  Father,  and  out  of  their  Cuf- 
tody,  the  Offender  fhall  be  imprifoned  Two  Years,  with¬ 
out  Bail,  or  pay  a  Fine  :  But  if  he  def  ies  or  marries 
her,  without  Confent  of  her  Parent,  or  Guardian,  Five 

Years  Imprilonment,  or  Fine. 

if  a  fingle  W  oman,  above  12,  and  under  16",  marries 
without  Confent  of  Parent,  or  Guardian,  fhe  lofts  icr 
Inheritance,  during  fuch  Coverture.  See  Tit .  A  Jariiagcs. 

But  thele  Offences  lad  mentioned  are  not  cogmlable 
before  J uitices  of  Peace. 

recognisance. 

TS  a  Bond  or  Obligation  of  Record,  teftifying,  That  Record. 
A  the  Party  oweth  to  the  King,  a  certain  Sum,  upon  Non¬ 
performance  or  Breach  of  the  Condition  therein  mentioned. 

It  becomes  a  Record,  as  loon  as  taken  or  acknowledged 
before  a  Juftice  of  Peace  or  Judge  of  Record,  and  entred 
in  his  Book:  And  upon  Breach  of  the  Condition,  an  In¬ 
dictment  will  not  lie,  but  a  Scire  Facias.  Raym.  196. 

Juftices  of  Peace  are  by  Law  enabled  and  required  to  Where 
take  Recognifances,  in  certain  Cafes:  But  in  Matters  re-  tobetak- 
lating  to  the  Peace,  or  Good-behaviour,  every  Juftice,  by  *:n  W 
his  Commiffion  and  Office,  is  enabled  to  bind  the  Of-  *lu  1C 
fender  5  and  where  he  has  Authority  to  caufe  a  Perfon  to 
do  any  Thing,  he  may  bind  the  Party,  by  requiring  him 
to  enter  into  Recognifance,  and  to  find  Sureties  for  the 
Performance,  and  upon  Refufal  may  commit  him.  iDalt . 

437- 

•A  Juftice  of  Peace  can  take  no  Recognifance  but  only 
for  fuch  Matters  as  concern  his  Office  5  and  every  fuch  Ob¬ 
ligation  muft  be  made  to  Our  Sovereign  Lord  the  King, 
and  fo  expreffed  :  Otherwife,  or  if  taken  where  the  Juftice 
has  no  Jurifdiftion,  it’s  void,  and  the  Juftice  puniihablc 
by  Imprifonment,  or  Fine.  Ib.  429. 

The  Forms  of  Recognifances,  and  where  to  be  taken  by 
Juftices  of  Peace,  out  of  Seffions,  appears  under  each 
refpeftive  Title,  in  this  Book. 

In  every  Recognifance,  the  Name,  Place  of  Abode,  and  Rules. 
Trade  or  Calling  of  the  Parties  bound,  both  Principal  and 
Sureties,  muft  be  pun&ualy  expreffed  5  and  the  Principal 
is  bound  in  double  the  Sum  for  which  each  Surety  is 
bound. 

It  may  be  taken  with  or  without  Sureties,  at  the  Difcre- 
tion  of  the  Juftice  before  whom  it’s  acknowledged  :  And 
after  it  is  taken,  if  he  is  deceived  in  the  Ability  of  the  Sure- 

S  4  *  ties. 


a(?4 


Method 
of  Ac- 
know* 

1  edge- 
in  ent. 


Recognisance. 

ties,  or  if  they  are  likely  to  become  infolvent,  he  may 
compel  the  Pa ry  bound  to  put  in  more,  or  commit  him. 

Hut  this  is  to  be  under (tood  where  the  Recognilanceis 
taken  by  Virtue  of  his  Office,  and  not  upon  a  Supplicavit  5 

tor  in  fnis  Caie,  he  muft  require  and  take  \erv  iuffcient 
sureties.  1 

In  all  Cafes  where  Power  is  given  to  a  Juftice  of  Peace 

^  y  ^  or  to  take  Sureties  for  any 

Mattel ,  or  Caufe,  he  may  take  a  Recogmiance. 

When  it  i^made  up,  the  Juftice  reads  the  Condition  to 
the  Parties  bound,  calling  them  by  their  Names,  viz. 

you  A.  B.  of  &c.  C.  D.  of  &c.  E.  F.  &c.  acknow¬ 
ledge  to  owe  unto  Our  Sovereign  Lord  the  King ,  &c. 

*  I '  HEN  the  Juftice  fublcribes  his  Name, 

A  Acknowledged  before  me, 

"  G.  W. 

But  the  Parties  bound,  need  not  fet  their  Names  to  it. 


Who  A  married  Woman,  or  an  Infant  under  the  Age  of  21 
may  not  Years,  may  not  be  Perfonaly  bound:  They  muft  find 
be  bonne!.  Sureties,  or  be  committed.  Dalt. 

It  hath  been  held  a  great  Mifdemeanor  in  a  Juftice  of 
Peace,  to  entice  an  Infant  to  enter  into  Recognifance, 
knowing  him  to  be  an  Infant  :  One  Hi  ekes  was  fined 
100/.  and  committed  for  his  Offence.  Moor  555. 

Manner  5Tis  expedient  for  the  Juftice  to  keep  a  Book,  wherein 

pf  Re-  to  enter  his  Recognifances,  thus* 
fording,  0 

'December  10,  1735. 
B.  of  the  Parijh  of  C.  In  the  County  of  D.  ‘Planter* 

•  entred  into  Recognifance  of  20  /.  for  his  Appear¬ 
ance  before  a  Court  to  be  held  by  the  Juftice s  of  the  f aid 
County  of  D.  on  the  16th  Day  of  this  prefent  Month ,  for 
his  further  Examination >  he  being  bound  over  upon  Sus¬ 
picion  of  ftealing  Goods ,  of  the  Value  of  12  l.  from  E, 

(<0  Or,  F.  (d.) 
as  the 
Cafe  is# 

Or, 

as  before  unto — — -  Appearance ,  at  the  next  Court  to 
he  held  for  this  County  y  the  D)ay  of  to 

an  fiver  the  Complaint  of  E.  F.  who  has  this  Day  pray'd 
Surety  of  the  Peace  againfl  him ?  and  to  be  examined 
A  concerning 


Sureties . 


G.  H.  cf  &c.  ? 
I.  K.  of  &c.  i 


10  /. 


t>>*  V  5^.  , 
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concerning  fotne  other  Alif demeanors  tending  to  the  Breach 
of  the  Peace ,  wherewith  he  fiands  charged  by  the  Raid 

E.  F. 

And  fo  if  it  be  for  Appearance  of  Witnefles  againft  a 
Criminal,  or  for  Bail,  or  any  other  Matter,  ipecify  the 
Names  of  the  Cognifors,  or  Parties  bound,  the  Time  and 
Place  of  Appearance,  and  the  Caule,  lo  as^  to  make  a 
fummary  Record  of  the  Recognifance  and  Condition. 

After  it  is  acknowledged  and  taken  by  the  Juftice,  he  Return, 
muft  certify  and  return  it  to  the  Court  before  whom  the 
Party  is  bound  to  appear  $  this  muft  be  done,  not  with- 
ftanding  the  Death  of  the  King,  or  of  the  Cognifor,  or 
of  the  Party  at  whole  Suit  they  are  taken. 

If  the  Sureties  die,  the  Recognilance  is  good  againft 
their  Executors  5  but  if  forfeited,  the  Juftices  can  award 
no  Procefs  upon  it,  becaufe  thefe  Records  muft  be  cer- 
tify’d  into  a  Superior  Court. 

Whatever  is  a  Breach  of  the  Peace,  is  a  Forfeiture  ot  porfej„ 
the  Recognifance,  if  it  be  taken  for  the  Peace,  or  Good- 
behaviour  :  But  opprobrious  or  affronting  Words  and 
Geftures,  are  not  a  Breach,  fo  as  to  make  a  Man  forfeit 
his  Recognifance  5  for  tho’  fuch  Words  or  Geftures  may 
be  Provocations  to  break  the  Peace,  yet  they  do  not  im¬ 
mediately  tend  to  it,  as  Aftaulting  and  Threatning  do. 

4  Lift  180,  18 1. 

If  the  Recognifance  is  not  forfeited,  ’tis  difeharged  by 
Demife  of  the  King,  or  Death  of  the  Cognilor  5  lo  like-  c{1(irge# 
wife  by  Releafe  of  the  Party  at  whole  Suit  it  was  taken 
for  the  Peace  or  Good-behaviour,  whether  fuch  Releafe 
be  made  by  the  Party  himftlf,  or  before  a  Juftice,  and 
by  him  certify’d  under  the  Recognifance.  See  Tit,  Be¬ 
haviour, 

RECUSANTS. 

AR  E  Perfons  who  adhere  to  the  Pope,  and  See  of 
Rome ,  and  refule  or  deny  to  allow  the  King  to  be 
Supreme  Head  of  the  Church. 

From  the  firft  Settlement  of  Chriftianity  in  England ,  State  of 
’til  jinno  I534»  the  Nation  continued  fubjeft  to  the  See  En^Undy 
of  Rome  in  Matters  Ecclefiaftical,  and  the  Pope  was  uni-  under  the 
verfaly  acknowledged  Supreme  Head  of  the  Church  :  So  Popes 
great  and  extenfive  was  Then  his  Authority,  that  confide- 
rable  Sums  of  Money  were  Annualy  drawn  out  of  the  macy* 
Kingdom,  and  fent  to  Rome*  for  Firft  Fruits  and  Tenths 
$f  Ecclefiaftical  Livings*  Peter  Pence*  Invellitures  of 

vacant 
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Recufants. 

JS^SXT  antl  .°th?,r  Aments  in  the  Church, 
Appeals,  and  divers  other  Pretences,  whereby  a  great  Re¬ 
venue  was  railed  for  the  Pope’s  Ufe  :  All  Churchmen 

aZ anX£mpted  frT  T^PoralWaion,  and  no  cTer- 

gyman  was  punilhable  in  the  King’s  Courts,  tho’  ouiltv 
Pih‘  n^reat,e^ i  Crimes  :  '1’he  Laity,  on  the  contrary,'  were 

thern^i t0  ^  Ce"lures  ,of  Churchmen,  who  im poled  upon 
them  iometimes  Pecuniary  Fines,  fometimes  Corporal  Pe¬ 
nances  and  Pumlhments,  for  luch  Matters  as  by  the  Clergy 

“  t'ie‘-r,DllCrfK,n,  were  judged  either  indecent,  immoral 
or  hntul  5  and  every  Perlon  was  obliged  to  be  his  own  Ac- 

jy  C011‘efhng  his  Sins  to  a  Prieft,  under  the  Seal 
p°  emnity  of  a  Sacrament,  and  thereupon  to  perform 

was  IZTl  enj°rn  dA  !\ln]  b>'  the  Confeffor,  otherwiie  he 
was  not  to  hope  for  Abfolution  or  Forgivenefs  :  And  if  a 

fXr  Was  Tul/  Hcref>',  b.y  which  was  meant  the 
t  of  pln\arin  ,HrolfIln7,any  Opinion,  concerning  Mat- 
,  ■aUj>  ®ebe7>  or  Church-Government,  contrary  to 
the  received  Doflrmcs  of  thofe  Times,  he  was  thereupon 
t rie  d  ^0re  certain  Ecclefiaftical  Commifftoncrs appointed 
by  the  Pope  s  Authority  ;  and  if  by  them  found  Guilty, 
and  pronounced  an  Heretick,  his  Sentence  was,  To  be  burnt 
alive.  J  hele,  and  many  other  Prerogatives  and  Privi- 
ieges,  were  claim  d  and  enjoied,  for  many  Ages,  by  the 
Clergy  over  the  Perfonsof  the  Laity  5  and  iucceflive  Popes 
endeavour’d,  from  Time  to  Time,  to  extend  and  enlarge 
their  Power,  even  to  the  Depofmg  Kings,  and  Absolving 
Subjects  from  their  Oaths  of  Alleg  iance. 

Some  of  the  Englifh  Princes,  fenfible  and  weary  of  this 
Burden  upon  Themlelves  and  their  Subjefh,  attempted 
to  aflert  their  own^  Prerogative,  and  to  refcue  themfelves 
from  this  Foreign  Yoke  :  ButThefe  were  excommunicated 
by  the  Pope,  and  the  whole  Kingdom  laid  under  an  In- 
terduff,  which  was  in  the  Nature  of  a  Prohibition,  iffued  by 
the  Pope,  and  directed  to  the  Clergy  of  England,  whereby 
they  were  reftrain’d  in  the  Exercife  of  their  Fun&ion,  and 
prohibited  from  folemnifing  publicly  any  Parts  of  Divine 
YYorf] lip.  So  long  as  This  continued,  the  Churches  were 
Ihut  up  ;  no  Divine  Service  was  perform’d  in  them,  or  in 
any  other  Public  Places*  the  Dead  were  buried  without 
the  Ceremonies  of  the  Church,  and  the  Public  Profdlion  of 
Chriftianity  icem’d  loft  throughout  the  Nation.  The 
Clergy,  then  very  numerous  and  rich,  tided  with  the 
Pope,  and  in  this  State  the  Controverfy  flood  fome  Years, 
"til  the  Kings  finding  themfelves  too  weak,  and  unable  to 
cope  with  the  Power  of  the  Church,  were  forced  to  fub- 
mit,  tho’  to  the  further  leffening  their  Own,  and  increafing 

the 
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the  Pope’s  Authority,  which  by  thefc  Contcfts  was  more 
firmly  eftablilhed  and  extended,  in  Matters  Civil  as  well 
as  Ecclefiaftical. 

But  Henry  8,  a  Politic  and  Magnanimous  Prince,  be-  The  firft 
loved  and  fear’d  by  his  Neighbours  as  well  as  his  own  Occafion 
Subjefts,  firft:  put  a  Period  to  the  Papal  Power  in  England.  nf  Lef- 
This  King,  inrendingto  procure  a  Divorce  from  his  Queen  fening 
Catherine,  the  Relift  of  his  elder  Brother,  Prince  Arthur,  the  Papal 
with  whom  he  had  cohabited  many  Y  ears,  lohcited  the  A urhori** 
Court  of  Rome  for  that  Purpofe  :  But  after  ieveral  Years  ty. 
Expectation,  finding  nothing  but  Delays  and  Difficulties 
from  thence,  founded  upon  the  political  Views  and  pri¬ 
vate  Intei efts  of  that  Court,  which  the  King  well  perceived, 
he  determined,  by  the  Help  of  his  Parliament,  to  affert 
his  own  Power  and  Right  of  Adminiftrmg  Juftice  with¬ 
in  his  own  Kingdom,  in  all  Cales  :  With  this  View  he 
cauied  theCaieofhis  Marriage  with  his  Brother’s  Wife 
to  be  ftated,  and  propofed  to  the  moft  learned  and  famous 
Divines  and  Lawyers,  both  in  his  own  and  foreign  Uni- 
verfities  and  Kingdoms,  Perfons  of  greateft  Repute  for 
Knowledge  and  Learning,  in  all  Parts  of  the  Chriftian 
World,  from  whom  he  received  this  Opinion,  under  their 
Hands,  viz.  4  That  luch  Marriage  is  unlawful,  and  pro- 
4  hibited  by  all  Laws  Divine  and  Human,  and  therefore 
4  the  Parties  fo  married  ought  to  be  divorfed  and  lepa- 
4  rated.  ’  This  was  by  the  King  communicated  to  his 
Parliament,  and  by  them  approved  $  and  hereupon  certain 
of  the  Bifhops,  Nobility,  and  Judges  were,  by  the  King’s 
Commiffion,  appointed  to  hear  and  determine  the  Caufe  : 

Thele  Commiffioners  proceeded,  and  upon  Hearing  the 
Parties,  and  Examination  of  Witneftes,  decreed  the  Mar¬ 
riage  null  and  void,  and  thereupon  the  King  was  divorced. 

The  Queen  would  by  no  Means  fubmit  to  this  Sentence, 
but  appeal’d  to  the  Pope,  who  was  highly  offended  and 
incenfed  againft  the  King,  for  this  Contumacy  and  Difb- 
bedience,  as  he  term’d  it,  Threatning  the  King  and  Realm 
with  the  fevereft  Punifhments,  which  he  afterwards  en¬ 
deavoured  to  put  in  Praftice  :  And  to  prevent  the  Effect 
of  thefe  Threats,  the  firft  Aft  of  Parliament,  Declaring 
the  King  to  be  Supreme  Head  of  the  Church,  was  paffed, 

16  H.  8.  Which  was  foon  after  enforced  by  other  Afts, 
whereby  the  Power  and  Authority  of  the  See  of  Rome 
was,  in  few  Years,  total y  fuppreffed  in  England. 

Upon  the  Reformation  of  th:  Church,  begun  in  the 
Reign  oF  his  Son  Edward,  C},  and  completed  by  his 
Daughter  Queen  Elizabeth ,  thefe  Laws  for  Abrogating 

°  and 
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and  Annulling  the  Pope’s  Authority,  were  confirm'd  and 
enlarged  by  others  then  made  to  the  lame  Effect. 

^  bnCaUie  ff.ecluen.t  Attempts  have  been  fince  made 
by  Papifts,  to  revive  this  Power,  tho’  with  the  Dedruftion 
of  the  King  and  Kingdom,  fucceeding  Times  have  found 
it  neceflary  to  add  other  Statutes  to  keep  them  in  Subjec¬ 
tion  by  .laying  fuch  Perfons  under  great  Incapacities  and 
Diiabilities,  as  well  as  making  them  liable  to  levere  Pe¬ 
nalties,  if  they  offend.  See  Eit.  ^Divine  Service. 

I  thought  it  not  improper  to  give  the  Reader  this  fhort 
Hiftorical  Abdraft,  to  ihew  upon  what  Occafion,  and  by 
what  Steps  the  Pope’s  Authority  was  aboli/h’d  in  England, 
by  a  Prince,  who,  tho  he  lived  many  Years  afterwards, 
and  was  often  folicited  by  the  Protedants  Abroad,  to 
enter  into  their  Communion,  yet  refuled,  but  lived  and 
died  in  the  Praftice  and  Profeffion  of  the  Doftrines  of 
Popery,  C  fome  few  Points  excepted  •  )  nothwithdanding 
he  renounced,  and  by  Law  prohibited  all  Obedience  to 
the  Pope,  or  See  of  Rome ,  both  in  Church  and  State. 

Among  the  Inhabitants  of  this  Colony  we  have  not  any 
known  or  reputed  Popifh  Recufants,  but  are  happy  hi¬ 
therto  in  a  profefs’d  Conformity  to  the  Doftrine  and  Dif- 
cipline  of  the  Church  of  England  $  We  have  no  Separa¬ 
tes,  or  Nonconformids,  except  Qjiakers,  and  thefe  enjoy 
a  legal  Toleration  :  Therefore  it’s  needlefs  here  to  iniert 
thole  drift  and  fevere  Penal  Statutes,  which  are  in  Force 
againd  Recufancy,  at  this  Day. 

By  the  Laws  of  this  Colony,  Popifh  Recufants  Con- 
vift,  are  dilabled, 

Laws  of  i.  From  Voting  at  any  Eleftion  of  Burgeffes,  tho’ 
Virginia,  fuch  Perfons  are  Freeholders.  4  Ann <£,  cap.  z. 

pag*  128.  2.  From  being  Witnefles,  in  any  Caufe  whatfoever. 

taS*  l6z*  4  -Amu?,  cap.  ip. 


RELIGION. 


f.r: :  ,  V  E  RT  Perfon  refufing  to  carry  his  Child  to  be 

^  X2j  baptized  by  a  lawful  Minifter  of  the  County  wherein 
he  lives,  forfeits  2000  lb.  Tobacco,  to  the  Parilh  and  In¬ 
former.  14  Car.  2.  cap.  3. 

fag.  178.  If  any  Perfon  who  has  been  brought  up  in  the  Chridian 
Punilh-  Religion,  by  Writing,  Printing,  Teaching,  or  advifed 
ment  of  Speaking,  denies  the  Being  of  a  "God,  or  the  Trinity,  or 
Atheifm,  the  Truth  of  the  Chridian  Religion,  or  the  Divine  Au- 
and  Irre  thority  of  the  Scriptures,  or  aderts,  That  there  are  more 
ligion.  Gods  than  On£  5  Upon  Conviftion  of  any  of  thefe  Of¬ 
fences, 
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fences,  by  IndiClment  or  Information  in  the  General  Court, 
for  the  firft  Offence  the  Party  convi&ed  lhall  be  difabled 
to  hold  any  Office  or  Emploiment,  Ecclefiaftical,  Civil, 
or  Military,  or  any  Profits  or  Advantages  arifing  thereby  $ 
and  if  at  the  Time  of  Convi&ion  he  lhall  be  poffeffed  of 
any  Office,  Place,  or  Emploiment,  it  fhali  ceale  and  be 
void.  4  Ann#.,  cap.  30. 

Upon  a  lecond  ConviClion,  he  is  difabled  to  profecute 
any  Aflion,  at  Common  Law,  or  in  Chancery,  or  to  be 
Guardian,  Executor,  Adminiftrator,  Deviiee,  or  Legatee, 
or  to  bear  any  Office  5  and  fhall  be  impriibned  *1  hree 
Year's,  without  Bail  or  Mainprife. 

For  Words,  Information  muft  be  made  upon  Oath,  be-  Profecn- 
fore  One  or  more  Juftices  of  Peace,  within  One  Month  tion  for 
after  the  Words  fpoken  5  and  Profecution  muft  be  within  Words. 
Twelve  Months  after  fuch  Information. 

But  if  upon  the  firft  Convi&ion  for  any  of  thefe  Of-  Recan- 
fences,  the  Party  acknowledges  his  Error,  publicly  before  tation. 
the  Court  where  he  was  convi&ed,  all  Dilabilities  are  re¬ 
moved  and  difeharged  thereby. 

By  Virtue  of  this  A<3,  One  or  more  Juftices  may  receive 
Informations  for  Words  fpoken,  if  made  upon  Oath,  with¬ 
in  the  Time  limited  5  and  they  may  grant  Certificate  of 
fuch  Oath  made  before  them  :  But  they  cannot  award 
Procels  upon  any  fuch  Information. 


RENTS. 

FO  R  Rent  Arrear,  and  due,  the  Landlord,  or  any 
Perlon  by  his  Order,  affifted  by  the  Sheriff  or  Under- 
Sheriff  of  the  County,  or  a  Conftable  of  the  Parifh  wherein 
the  Premifles  lie,  may  diftrein  the  Goods  and  Chattels  of 
the  Tenant,  or  lo  much  as  fhall  be  fufficient  to  latisfy  the 
Pvent  due,  and  all  Charges  of  Diftrefs  and  Sale.  3  £5?  4 
Gee .  2.  cap.  9. 

If  the  Diftrels  is  not  Replevied,  within  Five  Days  af¬ 
ter  taken,  and  Notice  thereof,  and  the  Caule,  given  or 
left  at  the  Manfion-Houfe,  or  moft  notorious  Place  on 
the  Premiffes,  the  Goods  lhall  be  fold  by  the  Officer, 
in  the  fame  Manner,  as  Goods  taken  in  Execution,  by 
Public  AuClion  to  the  higheft  Bidder,  for  ready  Money 
or  Tobacco,  according  to  the  Specie  wherein  the  Rent 
is  refer ved  to  be  paid  :  The  Overplus,  if  any  arifes  by 
luch  Sale,  after  Satisfaction  for  the  Rent,  and  all  Charges 
of  Diftrels  and  Sale,  may  remain  in  the  Officer’s  Hands, 
for  the  Ufeof  the  Owner  of  the  Goods  diftrein’d,  ’til 
paid  to  him,  or  his  Order. 

But 
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But  if  the  Tenant,  within  Five  Days  after  Seifure, 
tenders  One  or  more  lufficient  Sureties,  approved  by  the 
landlord,  to  be  bound  with  him  for  Paiment  of  the  Sum 
due,  and  Lofts,  with  lawful  Intereft,  at  the  End  of 
Months,  the  Officer  /hall  reftore  the  Goods  diftrein’d. 

.^e  no  fuch  Security  is  offered,  and  the  Goods  can- 
not  be  fold  at  Three  Fourths  of  the  Value,  at  lead,  in 
the  Opinion  of  the  Officer,  he  may  fell  them  upon  Cre¬ 
dit,  patable  at  the  End  of  jz  Months  j  and  the  Buyer 
muff  be  bound,  with  One  or  more  Sureties,  to  pay  the 
Purchafe-Monev,  or  Tobacco,  with  Intereft,  to  the  Land¬ 
lord*  8  Geo.  i.  cap.  n. 

If  Rent  reserved  is  paiable  in  Tobacco,  no  Diftrefs 

:  ,a  Be  made  between  51  Augujl,  and  ;i  December, 
m  any  Year.  Ibid. 

Upon  Pound-Breach,  orRefcous,  of  Goods  or  Chattels 
diftrein’d  for  Rent,  the  Party  grieved  ihall  recover  Treble 
Damages,  and  Cofts  of  Suit,  by  Special  Aftion  upon  the 
Caie,  againft  the  Offender,  or  againft  the  Owner  of  the 
Goods,  if  they  ate  afterwards  found  to  come  to  his  Ure 

or  Poffeffion.  ;  &  4  Geo.  i.  cap.  9.  See  Tit.  JBxecu- 
tion. 

If  Diftrefs  and  Sale  be  made  where  no  Rent  is  Arrear, 
or  due,  the  Owner  of  the  Goods  diftreined  /hall  recover 
Double  the  Value  of  the  Goods  taken  and  fold,  with  full 
Cofts  of  Suit,  againft  the  wrongful  Diftreinor. 

No  Goods  upon  any  Meffuage,  Lands,  or  Tenements, 
held  by  Tenant  for  Life,,  Years,  at  Will,  or  otherwife, 
fhall  be  liable  to  be  taken  in  Execution,  unlefs  the  Party 
Suing  out  the  Execution  pays  the  Landlord  his  Rent,  due 
to  that  Time  :  But  if  there  be  more  than  One  Year’s  Rent 
in  Arrear,  then  the  Party  paying  the  Landlord  for  One 
Year’s  Rent,  may  proceed  with^his  Execution*  and  the 
Sheriff  is  to  levy  the  Rent  fo  paid,  as  well  as  the  Exe¬ 
cution-Money,  or  Tobacco,  to  the  Uieof  the  Plaintiff. 

If  any.  Tenant  fraudulently  removes  his  Goods  off 
the  Premises,  to  prevent  the  Landlords  Diftrefs  for 
Rent  Arrear,  the  Landlord,  or  any  Perfon  by  him  im- 
powered,  may  feife  fuch  Goods,  within  Five  Days  after 
Removal,  where-ever  they  are  found,  as  a  Diftrefs  for  his 
Rent,  and  they  may  be  ibid,  as  if  taken  upon  the  de* 
mifed  Premises. 

But  this  does  not  extend  to  Goods  bona  fide  fold,  for  a 
valuable  Confideration,  and  removed  before  Seifure. 

Aftion  of  Debt  may  be  brought,  and  maintained,  againft 
Tenant  for  Life,  during  the  Continuance  of  his  Eftate, 
for  any  Arrears  of  Rent,  in  the  fame  Manner,  as  if  the  Rent 
were  due  upon  Leafe  for  Years.  Not- 
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Not  wi  th  ft  a  n  d  i  n  g  any  Leafe  is  determined,  or  expired,  Diffrefs, 
yet  the  Rent  in  Arrear,  and  due  before  Determination  of  after 
the  Leale,  may  be  levied  by  Diftrefs  upon  the  Tenant’s  Leafe 
Eftate  :  But  this  mult  be  done  within  Six  Months  after  deter- 
Expiration  of  the  Leale,  and  the  Landlord  mult  continue  mined, 
his  Title  or  Intereft,  as  well  as  the  Tenant  his  Poffeffion 
of  the  Premiffes. 

This  A<51  does  not  extend  to  prejudice  any  Debts, 

Fines,  Forfeitures,  &C.  due  to  the  Crown. 


R  estitution. 


HIS  is  of  feveral  Kinds  5  a  Man  may  have  a  Writ  of  By  Writ* 


A  Reftitution  to  be  reftored  to  the  Poffeffion  of  a  Free¬ 
hold,  or  Place  of  Profit,  or  to  an  Office  of  Dignity  or  Pub¬ 
lic  Truft,  from  which  he  is  illegaly  moved  ;  and  in  divers 
other  Cafes :  But  this  Writ  is  not  properly  grantable,  except 
only  in  fuch  Cafes  where  the  Party  grieved  cannot  have 
Remedy  in  the  ordinary  Courfe  of  Law.  Style  547. 

If  Goods  are  ftolen,  and  not  waived  in  Flight,  or  of  Stolen 
feifed  by  a  proper  Officer,  there  the  Party  may  take  his  Goods. 
Goods  again,  tho’  he  doth  not  profecute  5  but  if  the  Goods 
are  waived  or  feifed,  the  Party  /hall  have  no  Reftitution, 

3til  the  Offender  is  convifted  upon  his  Profecution,  and 
then  he  Brail  recover  no  more  than  what  is  mention’d 
in  the  Indictment,  tho’  other  Goods  were  ftolen  at  the 
fame  Time  :  The  Rea/bn  is,  becaule  by  fuch  Omiffion 
the  Offender  might  have  efcaped  Punifhment. 

But  if  the  Criminal  is  convi&ed,  at  the  Prolecution  of 
the  Party  who  loft  the  Goods,  he  /hall  have  Reftitution, 
tho’  they  were  fold  in  open  Market :  Becaufe  this  tends 
to  the  Advancement  of  Juftice,  and  to  make  Men  vigilant 
in  prosecuting  Offenders  ♦  and  it  will  difcourage  Perlons 
from  buying  Goods  for  a  fmall  Value,  tho’  in  a  Shop,  or 
open  Market,  of  fuch  whom  they  ought  reafonably  to 
fufpeCt,  that  they  did  not  come  by  them  honeftly.  Co . 

Mag.  Clear.  714. 

And  if  the  Party  who  fo  bought  Stolen  Goods,  upon 
a  Writ  of  Reftitution  brought  by  the  Owner,  pleads, 
that  he  bought  them  in  Market-Overt  •  upon  a  Demur¬ 
rer  to  fuch  Plea,  the  Plaintiff  will  have  Judgment,  t 
.And.  344. 

But  if  a  Felon  fteals  Goods,  and  afterwards  waives 
them,  and  e/capes,  and  it  is  not  known  who  he  was,  the 
Owner  cannot  have  Reftitution,  becaufe  the  Felon  cannot 
be  indiCled,  or  attainted.  Moor  5 60 . 
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RIOT. 

Rout.  Unlawful  AJfembly. 

T  ^  Thre,e,0r  more  Per.f°ns  meet>  with  Intent  to  do  any 
unlawful  Aft,  this  is  an  unlawful  Aflembly  3  if  thev 
proceed  to  effeft  fuch  Intent,  it’s  a  Rout  5  and  if  they  do 
execute  it  with  Force,  it's  a  Riot,  lb  alt.  321. 

.  **  they  afletnble  peaceably,  and  afterwards  do  Ibme 
riotous  Aft,  this  is  a  Riot  :  For  the  Aft  /hall  have  Re¬ 
lation  to  their  aflembling  together,  fo  far  as  to  conftrue 
it  to  be  with  a  riotous  Intent,  altho*  it  did  not  appear 
.  at  the  nr/t,  becaufe  the  Intentions  of  Men  are  beffc 
interpreted  by  their  Aftions.  Style  558. 

Four  Things  are  here  to  be  confidered, 

1.  The  Number  of  Perlons  met. 

2.  The  Intent. 

3.  The  Aft. 

4.  The  Manner  and  CirCumftances  of  doing  it. 

*•  d“e  dumber  3-  this  mull  be  Three,  or  more,  other- 
wile  its  no  Riot,  Rout,  or  unlawful  Aflembly. 

xa  ^ntent  ?  fhey  met  with  Deflgn  to  break  or 

diuurb  the  Peace,  or  to  offer  Violence  to  the  Perfon,  Pof- 

leflion,  or  Goods  of  another,  and  then  quarrel,  or  make 
an  Affray,  or  commit  any  Outrage,  this  is  a  Riot  in  thofe 
who  came  with  fuch  Intent. 

But  if  the  Meeting  was  accidental,  or  at  Public  Places 
on  a  Court  Day,  or  at  Public  Eleftions,  Mutters,  tfc.  or 
where  Men  meet  at  lawful  Sports,  as  Hunting,  Racing, 
Shooting,  Dancing,  or  the  like  Diverlions  and  Paftimes, 
which  are  not  Evil  in  themlelves,  nor  prohibited  by  Lawr, 
and  a  Quarrel  happens  unexpeftedly,  this  is  no  Riot, 
but  a  fudden  Affray.  Co.  11,  87. 

3.  The  Aft  mull  be  unlawful  in  it  felf,  and  committed 
with  Force  and  Violence  ;  otherwile  it’s  not  a  Riot. 

Every  Man  may  lawfuly  aflemble  his  Friends  and 
Neighbours,  to  aflift  him  in  defending  his  Houfe,  or 
Pofleflions,  from  Injury  and  Violence  3  but  not  to  pre¬ 
vent  a  Beating  threatned  to  his  Perfon.  H.  CP.  C.  137. 

So  he  may  to  remove  a  Nufance  3  but  this  mull  be 
done  without  Threats,  or  Difturbance  of  the  Peace. 
ID  alt.  304. 

4.  The  Manner  and  Circumflances  3  the/e  mull  be  fuch 
as  apparently  fhew  a  riotous  Intent,  by  uling  Threats, 
turbulent  Behaviour,  Shew  of  Arms  or  Weapons,  or  by 
aftual  Force  and  Violence. 

If 
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If  a  Man  comes  to  Church,  Court-Houfe,  or  other 
Place  of  Public  Aflembly,  attended  with  an  unulual  Num¬ 
ber  of  Servants,  or  People,  and  arm’d  with  offenfive 
Weapons  ;  tho’  he  have  no  Intentiop  to  make  a  Riot,  or 
to  do  Mifchief,  yet  this  is  a  Rout,  by  the  Manner  of  his 
Appearance,  being  needlels,  diiorder’d,  to  the  Terror  of 
the  King’s  Subjects,  and  againfl  the  Law.  2  Edw.  3, 
cap.  3. 

Where  Three,  or  more,  enter  into  the  Lands  or  Poffef- 
fion  of  another,  with  Force,  this  is  a  Riot,  tho’  the  En¬ 
try  be  upon  good  Title.  Crompt.  6 4. 

Every  Jullice  of  Peace  who  has  Notice  of  a  Riot,  intended  One  Juf- 
or  committed,  muft  forthwith  endeavour  to  prevent  or  fup-  ticc* 
prefs  it;  and  for  this  Purpofe  he  ought  to  fend  immediate  No¬ 
tice  to  the  next  Juflice,  and  to  the  Sheriff,  or  Under- 
Sheriff,  and  to  require  their  Affiflance  :  In  the  mean  Time, 
he  may  raife  fuch  Power  of  his  County,  as  to  him  ap¬ 
pears  neceffary,  and  muft  repair  to  the  Place  where  the 
Rioters  are  affembled,  to  fupprefs  the  Riot,  apprehend 
the  Offenders,  and  compel  them  to  find  Sureties  for  their 
Good-behaviour,  or  commit  them  ;  and  he  may  feife  their 
Arms,  for  the  King's  Ufe  :  This  he  may  do,  by  Virtue  of 
his  Office,  without  flaying  for  the  coming  of  another 
Juflice,  or  the  Sheriff.  dDalt.  195. 

If  he  fees  a  Riot,  he  may  record  it,  upon  his  own  View, 
and  certify  the  Record  to  the  next  General  Court ;  If  the 
Riot  is  recorded  by  him  as  a  Judge,  fitting  in  Court,  it 
will  amount  to  a  Convidlion  of  the  Offender,  whereupon 
he  /hall  be  fined  ;  but  otherwife,  the  Record  of  a  Riot, 
by  One  Juflice,  upon  his  own  View,  may  be  tr  aver  fed  by 
the  Defendant. 

After  the  Riot  is  over,  he  can  only  proceed  againfl  Of¬ 
fenders  as  Trefpaffers  againfl  the  Peace,  by  fending  his 
Warrant,  and  requiring  them  to  find  Sureties  for  the  Good- 
behaviour,  and  for  their  Appearance  at  the  next  General 
Court :  But  he  cannot  fine  them  ;  this  muft  be  done  by  a 
Superior  Jurifdi6lion. 

If  he  neglefis  to  fupprefs  a  Riot  whereof  he  has  Notice, 
he  is  finable. 

But  regularly,  by  the  Statute  i-  If.  4.  cap.  7,  Two  T(.,_ 
Juftices,  affifted  by  the  Sheriff,  or  Under-Sheriff,  are  to  |aftic'eJ, 
take  Recognifance  of  Riots,  and  to  inquire  who  are  the  J 
Rioters  5  to  apprehend  and  imprifon  Offenders,  or  bind 
them  to  Good-behaviour,  and  to  feife  their  Arms,  and 
appraffe  them  for  the  King’s  Ufe :  If  the  Juftices  are 
oppofed,  they  may  juftify  the  Beating,  Wounding,  awl 
Killing  the  Rioters.  Lamb.  313.  8 
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They  rriay  record  a  Riot,  upon  their  own  View,  which 
is  not  Traverfable,  but  fhall  amount  to  a  Convidion  of 
the  Offenders,  without  Inquiry  by  a  Jury;  and  upon  this 
Record,  being  by  the  Juftices  certified  to  the  General 
Court,  Procels  /hall  iffue  againft  the  Rioters,  that  they 
may  be  fined  there. 

If  the  Offenders  efcape,  being  taken  by  the  Juftices 
who  came  to  view  and  iupprefs  the  Riot,  they  may  iffue 
their  Warrant  to  the  Sheriff,  to  apprehend  the  Perfons 
cfcaped,  and  may  bind  them  to  Good-behaviour,  or  com¬ 
mit  them,  when  taken. 

Juftices  having  Notice  of  a  Riot,  and  negle&ing  to  fup- 
prefs  it,  ot  to  apprehend  the  Rioters,  or  to  record  a  Riot 
committed  in  their  View,  or  committing  without  Recording, 
or  failing  to  make  Inquifition  within  One  Month  after  a 
Riot  is  committed  5  Every  Juftice  offending  in  any  of 
Thefe,  forfeits  100  /.  Roll.  Rep.  169,  %$c. 


Record  of  a  Riot ,  upon  View  of  Two  Juftices. 

Thi*  Orange//:.  li/J’Emorand.  That  on  the  Day  of 
maybe  by  1VI  1755,  and  in  the  Tear  of  the 

One  Reign  of  Our  Sovereign  Lord  King  George  the  Second , 

Juftice,  We  A.  B.  and  C.  D.  Gent.  Two  of  His  Majefty s  Juftices 
and  with'*  0ft  the  Teace  for  the  faid  County ,  and  E.  P.  Gent,  the 
out  the  Sheriff  thereof  upon  Complaint  and  Requejl  to  us  made 
Sheriff,  fry  q  pp  of  the  Tariff  of  I.  in  the  fame  County,  Tlan- 
ter,  did  perfonaly  go  to  the  Manfion-hcife  of  the  faid 
G.  H.  in  the  Tariff  and  County  aforef  aid,  and  there  We 
did  fee  K.  L.  and  M.  N.  both  of  the  fame  Tariff  and 
County,  Tlanters ,  and  Others,  to  the  Number  of  Seven 
Terfons,  arm'd  with  Clubs,  Swords,  Guns,  and  Tiftcls, 
uni awf uly  and  riotoufly  ajfembled  together,  andviolently 
committing  divers  evil,  unlawful,  and  riotous  ACts,  in 
the  Houfe  aforef  aid ,  to  the  Terror  of  the  Teople,  againft 
the  Teace  of  Our  Jaid  Lord  the  King,  and  contrary  to 
the  Form  of  the  Statute  in  that  Cafe  made  and  provided : 
And  therefore  We  the  aforef  aid  A.  B.  and  C.  D.  then 
and  there  immediately  caufed  the  faid  K.  L.  and  M.  N. 
to  be  arrefted,  and  committed  them  into  Cuftcdy  of  the 
Goal  of  the  County  aforef  aid,  there  to  remain  until  they 
fa  all  be  dif charged  by  due  Courfe  cf  Law  y  they  being 
conviffed  of  the  faid  Riot,  and  cf  being  ml  awf  uly 
met,  and  ajfembled ,  upon  cur  own  View ,  Teftimony,  and 
Record .  And  in  Teftimony  thereof.  We  have  affixed  Our 
Seals  tc  thefe  Trcfents .  Dated  the  Day  and  Tear  above - 
mentioned. 


This 


R'wL  *7i 

This  Record  mu  A  be  certain  as  to  Time,  Place>  Perftm^ 
and  their  Number,  and  Weapons,  and  the  Manner  and 
Circumftances  of  the  Offence;  becauie  it  is  a  Judgment, 
and  not  Traverfable  by  the  Defendants,  but  being  certified 
by  the  General  Court,  the  Parties  will  be  thereupon  fined* 
without  other  Trial* 


Mittimus ,  upon  View. 

To  the  Sheriff  of  the  County  of  Orange,  and  to  the  Keeper 
of  the  Goal  of  the  laid  County. 


the  Farijh  of  I.  in  the  fame  County ,  Vi  ah  ter.  We  did 
this  prefen t  ‘Day  of  ^  i  ?  3  go  to  the 
Manfm-houfe  of  the  faid  G*  H.  and  then  there  We  did 
fee  K.  L*  and  M.  N.  both  cf  the  fame  Farijh ,  Labourer s, 
and  other  Rerfons,  urdawfuly  ajfembled ^  together  in  a 
riotous  Company  and  Manner ,  and  with  Force  and  Arm$) 
committing  divers  riotous  Outrages ,  to  the  ‘terror  of 
the  Veople ,  and  againfi  the  Reace  of  Our  Sovereign 
Lord  the  King,  and  contrary  to  the  Form  of  the  Statute 
in  that  Cafe  made  and  provided  :  therefore  We  herewith 
fend  you  the  Bodies  of  the  faid  K*  L.  and  M.  N.  conviffed 
cf  the  faid  Riot,  and  upon  cur  own  View  and  Record  : 
And  We  command  you,  in  His  Majefly’s  Name,  to  receive 
them  into  your  Goal  and  Cufiody,  and  them  there  fafely 
to  keep,  ’ til  they  Jhall  be  dif charged  by  due  Courfe  cf 
Law .  Given  under  our  Hands  and  Seals,  this 
Day  cf 


Or  they  may  be  bail’d,  by  entring  into  Recognifanc^,  BaiL 
with  or  without  Sureties,  as  the  Juftices  think  fit,  upon 
this  Condition,  viz* 

TH  E  Condition  of  this  Reeognifance,  'Whereas  the 
above-bounden  K.  Z.  and  M*  N  were  this  prelent 
Day  apprehended  by  Command  of  A.  35.  and  C.  D.  Gent* 

Two  of  His  Majefty’s  Juftices  of  the  Peace  for  the  laid 
County,  fora  Riot  made  and  committed  by  the  laid  K .  Z« 
and  M.  N.  at  the  Manfion-houfe  of  G .  H.  in  the  Parilh 
of  I.  aforefaid,  whereof  they  are  convicted  by  the  View, 
Teftimony,  and  Record  of  the  faid  Juftices  $  If  therefore 
the  faid  K.  Z.  and  M.  N  fhall  perfonaly  appear  before 
His  Majefty’s  Judges  of  the  General  Court,  on  the  Fo*  rh 
Day  of  the  next  Court,  to  do  and  receive  what  ft 'a  11  be 

T  %  enjoined 


\ 


Riot. 

enjoined  them  by  the  faid  Court,  and  not  to  depart  thence 
without  Licenle  ;  And  if,  in  the  mean  Time,  they  fhall 
be  of  the  Good-behaviour,  then  this  Recognifance  to  be 
void. 

The  Statute  above-mentioned  not  only  requires  the  Juf- 
tices  to  make  a  Record  of  the  Riot,  upon  their  own  View, 
and  to  commit  the  Offenders  5  but  it  alio  impowers  them, 
together  with  the  Sheriff,  upon  fuch  Conviction,  to  fine  the 
Rioters,  and  commit  them  ’til  paid  :  Yet  Mr.  Dalton's 
Advice  feems  fafell  and  beft,  which  is,  to  certify  the  Re¬ 
cord  to  a  Superior  Court,  that  they  may  be  fined  there. 
2) alt.  197.  Dyer.  210. 

Tnqiii-  If  a  Riot  is  committed,  but  not  in  View  or  Prefence  of 
fition.  the  Juftices,  and  the  Rioters  are  gone,  Two  Juftices  may 
iffue  their  Precept,  within  One  Month  after  the  FaCf,  di¬ 
rected  to  the  Sheriff,  to  fummon  a  Jury,  to  inquire  of  the 
Offence;  and  if  ’tis  found  by  them,  the  Juftices  may,  by 
their  Warrant,  command  the  Offenders  to  be  brought 
before  them,  and  may  bind  them  to  the  Good-behaviour, 

'  or- commit  them. 

But  if  the  Offenders  cannot  be  taken,  and  the  Sheriff 
returns,  that  the  Defendants  are  not  found  in  his  Bailiwic  ; 
they  may  be  Outlaw’d,  upon  Procefs  iffued  from  the  Ge¬ 
neral  Court, 

*  -* 

‘Precept  for  fummoning  a  Jury . 

Precept  Orange  fc.  A  .  B.  and  C.  D.  Gent .  Thvo  of  Ills  Ala - 
for  a  Ju-  jefiy's  Juftices  of  the  Peace  for  the  faid 

r y.  County .  Jo  the  Sheriff' thereof  Greeting .  On  "Behalf  of 

T  wo  oUr  Sovereign  Lord  the  King ,  We  command  you ,  "That 
Juftices.  y0U  caufe  to  come  before  us,  at  the  Court-houfe  of  your 
County ,  the  Day  of  next,  Twenty  Four 

good  and  lawful  Men  of  your  Bailiwic,  to  inquire  upon 
their  Oaths,  for  Our  faid  Lord  the  King ,  as  alfo  for 
Our  Indemnity  in  this  Behalf,  of  a  certain  unlawful  Af 
fembly  and  Riot  in  the  Par  ip  of  within  your 

County,  lately  committed,  as  Pis  faid  ;  And  that  you  re¬ 
turn  Twenty  Shillings  in  JJfues  upon  each  Perfon  by 
you  impanneVd,  to  be  by  him  forfeited,  if  he  pall  not 
appear  to  be  Sworn  to  inquire  of  the  Premiffes,  at  the 
Day  above-mentioned  :  And  this  you  pall  in  no-wife 
omit ,  on  Penalty  of  Twenty  Pounds ;  And  have  there 
then  the  Names  of  the  faid  Jurors,  together  with  this 
Precept.  Given  under  Our  Seals ,  this  Day  of,  &c. 


*77 


Riot . 

The  Inquifition. 

Orangey?.  TNquifition  for  Our  Sovereign  Lord  the  Verdi£h 
*  King*  taken  at  in  the  County 

aforefaid)  this  Day  of  1 7  3  before 

A.  B.  and  C.  D.  Gent .  of  His  Ma  jefty  s  Juftices 

of  the  ‘Peace  for  the  J aid  County ,  upon  the  Oath  of 
(  the  Names  of  the  Jury ,  J  gwd  ^  lawfli  Men  of  the 
County  of  or  ef aid)  who  being  charged  and  fworti)  upon 
their  Oaths,  do  fay ,  That  K.L.  oj  the  Par  ip  of  I.  in 
the  faid  County)  ' Labourer ,  other  Malefattors  and 

Breakers  of  the  Peace)  to  the  Jurors  aforefaid  unknown , 
the  Day  of  l  aft  paft,  with  Force  and 

Arms)  viz.  Clubs ,  Swords ,  and  other  Weapons  un - 

lawfuly  and  riotou/ly  entered  the  Manfion-houfc  of  G.  H. 

/>/  the  Parip  aforefaid)  between  the  Hours  of  Jen  and 
Eleven  in  the  Forenoon  of  the  fame  Day)  and  him  the 
faid  G.  H.  did  ajfault ,  beat)  and  wound)  and f  other 
Enormities  unlawfuly  and  riotoufythen  there  did  com¬ 
mit)  to  the  great  Difturbance  of  the  King  s  Peace)  and 
Terror  of  his  Subjefls,  contrary  to  the  Form  of  theSta > 
tute  in  that  Cafe  made  and  provided .  In  Teftimony 
whereof)  We  the  Jurors  aforefaid)  to  this  Inquifition,, 
have  fever aly  affixed  our  Seals,  the  Day,  Tear ,  and 
Place,  firft  above-mentioned , 

After  a  Riot  is  found,  upon  fuch  Inquifition,  the  Juf-  Further 
tices  may  award  their  Precept  to  the  Sheriff,  commanding  Proceed® 
him  to  caufe  the  Offenders  to  be  brought  before  them,  ings. 
and  may  thereupon  require  them  to  find  Sureties  for  the 
Good-behaviour,  or  commit  them  to  Goal :  This  they 
may  do,  in  Purfuance  of  the  Statute,  which  likewife 
enables  them  to  fine  the  Offenders,  and  commit  them  ’til 
paid  $  As  alfo  to  award  Procefs  of  Outlawry  againft  thole 
who  will  not  be  taken,  and  where  the  Sheriff  returns* 

Non  eft  inventus  :  But  the  beft  Method  for  the  Juftices, 
is,  to  certify  the  Inquifition  taken  before  them,  together 
with  the  whole  Record,  to  the  Clerk  of  the  General 
Court,  that  thereupon  further  Procefs  may  be  awarded 
from  thence. 

All  that  has  been  mentioned  under  this  Title  is  to  be 
underftood  of  great  and  notorious  Riots  only  ;  the  Intent 
of  the  Statutes,  whereby  Authority  is  given  to  Juftices 
of  Peace,  to  convift  and  punifh  Offenders  upon  their  own 
View,  appears  to  be,  for  preventing  Delays  in  Suppreffing 
dangerous  Riots,  which,  if  not  ipeedily  quell’d,  might 
hazard  the  Peace  of  the  whole  County  :  But  for  fmall 

T  3  ‘  Riots 


Riot.  Rivers . 

Riots,  Ae  Jufticcs  may  make  Inquiry,  at  any  Time  after- 
wards,  and  proceed  againft  Offenders  as  Trelpaffers  againff 
Peace.  See  T'it .  Behaviour. 


Nofan* 

cas. 

Virginia 

Laws, 
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be  re¬ 
moved. 
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Weirs. 


Hedges. 
pag,  $28. 
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Rivers. 

Creeks.  Weirs .  Hedges.  Nufar.ce.  Rolling-houfes . 

Rub  lie  Landings. 

TV/T  ASTER  or  Owner  of  a  Ship,  or  other  VefTeJ, 
who  fuffers  Stones,  Gravel,  or  other  Bailaft,  to  be 
calt  into  any  Creek,  River,  Haven,  or  Harbour,  in  this 
Dominion,  or  does  not  Jay  it  upon  Land,  above  Kigh- 
►  \v  ater  Mark,  forfeits  10  /.  for  every  Offence,  to  the  Km*7 
and  Informer.  4  Ann* ,  cap.  27.  & 

The  like  Penalty  on  the  Mailer  who  does  not  caufe 

the  Body  ot  any  Perfon,  dying  on  Board,  to  be  buried 
aihore. 

County  Courts  fliall,  Annualy,  between  30  Aprils 
and  1  Augufl,  appoint  proper  Performs,  within  certain 
Precinas,  to  clear  Rivers  and  Creeks  from  all  Trees, 
Roots,  or  other  Things  dangerous  to  Navigation,  or  Paf- 
fage  of  Veffels,  on  Penalty  ol  2000  lb.  Tobacco,  to 
the  Informer.  4  Anna:,  cap.  39. 

Every, Perfon  f°  appointed,  neglecting  to  perform  the 
Service,  in  March ,  and  October ,  Yearly,  forfeits  15  s. 

Whoever  fells  a  Tree  into  any  River,  or  Creek,  and 
does  not  immediately  remove  it,  forfeits  105,  for  the 
firlt  Offence,  and  155.  for  every  Offence  after  the  firft 
Conviction, 

If  any  Perfon  has  a  Weir  in  a  River  or  Creek,  he  muff 
caufe  the  Stakes  to  be  taken  up,  as  loon  as  the  Weir  be¬ 
comes  ufelefs,  on  Penalty  of  1 5  5. 

Forfeitures,  in  the  Three  laft  mentioned  Caies,  are  given 
to  the  Informer,  recoverable  with  Colts,  before  a  Juitice 
.of  Peace. 

All  Hedges  made  crols  any  River,  or  Creek,  /hall  be 
deftroy’d  by  the  Perfons  w  ho  placed  them  3  and  if  made, 
or  let,  and  the  Paffage  thereby  obftruCled,  the  Party  for¬ 
feits  200  lb.  Tobacco,  for  every  Hedge  made,  or  not 
deftroied:  Suffering  a  Hedge  to  continue,  after  ConviCt ion, 
the  Offender  forfeits  100  lb.  Tobacco  per  Week  3  Penal¬ 
ties  to  the  Informer,  recoverable  before  a  Juitice  ot  Peace. 

8  Geo.  1.  cap.  7. 

Further  Penalties  for  Petting  or  continuing  Hedges, 
whereby  the  Courfe  or  Paffage  of  any  River  or  Creek  is 
hindered  or  obftruCled,  viz . 

For 


Rivers. 


V 9 


500  lb.  Tob* 


For  placing  fuch  Hedge,  or  not  det 
troying  thole  already  placed 
And  for  Continuuance  after  Con-  ? 

vnftion,  per  Week.  '  -> 

Befides  former  Penalties  5  recoverable  by  the  Informer* 

in  any  Court  of  Record,  iz  Geo .  1.  cap.  7. 

But  Perions  having  Land  on  both  Sides,  up  to  the 
Head  of  a  Creek,  and  no  Public  Landing  thereon,  may 

let  Hedges,  without  Forfeiture. 

For  every  Tree  fell’d  into  a  River,  or  Creek,  and  not 
removed  in  48  Hours,  x  5  S.  to  the  Informer,  recoverable 

before  a  Juftice.  . 

Where  Two  Counties  are  divided  by  a  River,  or  Creek,  ^l.car,D8 

both  Courts  ilia.ll  join  in  Contrail  with  Undertakers  for  * 

Clearing  *  the  Charge  mu  ft  be  divided  and  levied  in  Pro-  * 
portion  to  the  Number  of  1  ithables  in  each  County. 

8  Geo.  i.  cap.  7* 

And  if  a  River  or  Creek  is  in  One  County  only,  the 
Court  of  that  County  ihall  contrail  for  the  Clearing, 
and  raife  the  Charge  in  the  County  Levy. 

Alt  Places  where  Store-houfes  or  Rolling-houfes  are  built,  Stnre- 
fhall  be  accounted  Public  Landings.  4  Ann#*  cap .  3 9-  ^oofes, 
And  all  Rolling-houfes,  not  above  One  Mile  diftant  and  tub* 
from  a  Public  Landing,  ihall  be  kept  up  and  continued  by  i,c 
the  Proprietors  ;  and^all  Public  Landings  ihall  remain  #Land' 

free  for  Public  Ufe.  ,  inF*  0f 

Where  Rolling-houfes  and  Public  Landings  are  not  ai-  ~  ™ 
ready  made  or  built,  but  petitioned  for  by  any  of  the  In-  V*rS1"*  9 
habitants,  and  by  the  County  Court  found  neceflary,  they 
may  order  a  Summons  for  the  Proprietor  of  the  Land  3  or  * 

if  it  belongs  to  an  Infant,  or  Perion  out  of  the  Country, 
then  the  Guardian,  or  Attorney  $  and  direil  a  Rolling- 
houfe  to  be  built  by  the  Owner  of  the  Land,  or  the 
Guardian,  or  Attorney,  not  above  Half  a  Mile  diftant 
from  a  convenient  Place,  which  they  may  appoint  to  be 
thereafter  a  Public  Landing. .  11  Ann<e>  cap .  5. 

If  the  Proprietor,  Guardian,  or  Attorney,  refujfe  to 
continue  a  Rolling-houfe  already  built,  or  to  ere£l  One 
where  required  by  the  County  Court,  within  One  If  ear 
after  their  Order,  then,  upon  Petition  of  any  Freeholder 
of  the  fame  County  to  them  exhibited,  the  Court  may 
appoint  Three  Perform  to  value  and  appraife,  upon 
Oath,  any  Rolling-houfe  already  built,  and  Half  an  Acre 
of  Land  adjoining,  or  Flalf  an  Acre  whereon  to  build  $ 
which  Appraifement  being  executed,  and  returned  to 
Court  by  the  Perfons  appointed,  and  the  Valuation- 
Money  paid  or  tendred  to  the  Owner  of  the.  Land,  or  to 

T  4  the 


a8o 


Rivers. 


the  Guardian,  or  Attorney,  by  the  Petitioner,  he  /hall 
thereupon  hand  feifed  of  Iuch  Half  Acre,  in  Fee,  to  him 

Sind  hlS  HPlf'S  liru^n  C'c\r\A  i  tir»n  tkot  l-»iJ  LI_  \  nr* 


prietor,  or  may  be  granted  to  iuch  other  Perfion  as  will 
keep  and  maintain  a  Rolling-houfe  thereon. 

But  the  Court  cannot  take  away  a  Dwelling-houfe,  or 
any  Out-houle  or  Building  appertaining  thereto  $  nor  a  Gar¬ 
den,  Orchard,  or  Court-yard,  belonging  to  a  Dwelling 
Houfe.  b 


And  if  the  Petitioner  has  no  Land  adjoining  to  his 
Half  Acre,  he  muft  keep  no  Beads  there,  unleis  within 


a  Fence  upon  his  Half  Acre,  under  Penalty  of  5  5.  for 
every  Horle,  Mare,  Head  of  Cattle,  Sheep,  Goat,  Hog, 
Shoat,  or  Pig,  found  at  large  upon  the  adjacent  Lands, 
paiable  to  the  Owner  of  the  Land  were  found  5  and  re¬ 
coverable  before  a  Juftice, 

Rates  of  Storage  for  Merchandiie,  lodged  or  kept  in  a 
Rolling-houfe,  viz. 


For  every  Cask  of  60  Gallons,  or  more,  and 
every  Bale,  or  Parcel,  of  like  or  greater 
Bulk,  for  the  Firft:  Day,  or  for  Three 
Months,  ------- 


For  every  Month  after  the  firft  Three. 


o  6 


For  every  Cask,  Bale,  or  Parcel  of  lefs  Con-7 
tents  or  Bulk,  the  Firft  Day,  or  ThreeS  o  6 
Months.  -  --  --  --  --  S 
For  every  Month  afterwards.  -  -  -  -  -  03 

For  Grain,  Salt,  or  the  like  Commodities^ 
unpack’d,  for  every  16  Bufhels,  and  lopro-^ 
portionably  for  a  greater  or  lefs  Quantity, 
the  Firft  Day,  or  Three  Months,  J 


And  for  every  Month  after 


o  6 


To  be  maid  before  Removal  of  the  Goods. 

Waie-  If  the  Owner  of  a  Rolling-houfe  refufes  to  receive  To- 
hopfe-  bacco,  or  other  Merchandiie,  brought  to  his  Houle,  he 
peepers,  Js  liable  for  Damages  to  the  Party  grieved  ;  And  if  Goods 
are  loft  out  of  his  Houle,  or  receive  Damage,  thro* 
Carelefhels  or  Negled,  in  himlelf,  or  his  Servants,  he 
muft  make  Satisfaction  for  the  Lois  or  Damage. 

Laws  of  Every  Owner  of  a  Rolling-houfe  muft  keep  a  fit  Per- 
VirQiriia,  fon  to  receive  and  take  Care  of  Merchandiie  brought 
fflg*  3*4*  thither,  and  to  give  Receipts  5  otherwile  the  Owner  of 
the  Houle  liable  for  Damages,  7  Geo.  j.  cap.  7, 
Corsve-  If  any  Rolling-houle  is,  by  the  County  Court,  found 
pigncy.  inconvenient,  they  may  order  Iuch  to  be  dilcontinued, 


and  eftablifh  others, 


Tobacco 


Rivers.  Runaways .  2  8  * 

Tobacco  or  other  Merchandife  lodgd  at  a  Houle  laid 
afide  by  the  Court,  /hall  not  be  accounted  convenient, 

nor  any  Storage  demandable.  ^ 

Perions  grieved  by  any  Order  of  the  County  Court,  Appeal. 

made  in  Purfuance  of  the  Aft  n  AiDitf,  cap.  5.  may  ap¬ 
peal  to  the  General  Court. 

R  U  K  AW  AT  S. 

Servants.  Slaves ■ 

VERY  Servant,  whole  Time  of  Service  is  expired,  Certifi- 
muit  obtain  his  or  her  Freedom  to  be  recorded  in  cate  of 
the  County  Court,  and  a  Certificate  thereof,  from  the  Freedom. 
Clerk  j  upon  producing  whereof,  he  or  Ihe  may  be  after-  Laws  of 
wards  hired  by  any  other  Perfon,  who  mult  keep  fuch  Virginia , 
Certificate  ’til  Expiration  of  the  Time  contracted  for.  pag.  22  j, 


E 


&C. 


4  Ann#*  cap.  ' 

Whoever  entertains  any  Servant  by  Importation,  or  by  Penal- 
Contraft  or  Indenture  made  here,  without  luch  Certifi-  ties, 
cate,  forfeits  60  lb.  Tobacco,  pev  Hay,  to  the  Mailer  of  For  En- 
the  Runaway.  .  tertain- 

But  if  a  Servant  makes  Ufe  of  a  forged  Certificate,  ing  with- 
or  deals  that  by  him  delivered  to  be  kept  by  the  Perfon  out  Cer- 
to  whom  he  hired  himfelf,  and  thereupon  procures  En-  tificate. 
tertainment,  or  other  Service,  he  ilia.ll  dand  in  the  Pillory  ^,ino 
upon  a  Court  Day,  Two  Hours,  and  make  Satisfaftion  °ne 
for  Lois  of  Time,  and  all  Charges,  by  future  Service  $  tor£e  ’ 
but  the  Perfon  entertaining  him  upon  fuch  forged  or  dolen  or 
Certificate,  is  not  liable  to  any  Penalty. 

The  Party  forging  fuch  Certificate,  forfeits  10  /.  to  the  por„{ncr 
Mader  of  the  Servant,  if  he  will  fue,  if  not,  then  to  the  0  n 
Informer  :  Failing  to  pay  the  Fine,  or  to  give  Security 
for  Paiment  within  Six  Months  after  Conviftion,  the  Of¬ 
fender  ihall  have  3  9  Ladies,  at  the  Whiping-poft. 

Where  a  Servant  is  hired  upon  a  forged  Certificate,  Proof  of 
but  afterwards  denies  the  Delivery,  the  Party  hiring  may  Delivery, 
prove  it  by  his  own  Oath  3  otherwife  liable  for  the  Pe¬ 
nalties  of  entertaining  a  Runaway  without  Certificate. 

Rewards  for  Taking  up  a  Runaway,  Servant,  or  Slave,  Reward. 

viz. 

If  taken  up  above  10  Miles  from  the*?  rp  t  cAf 

Runaway’s  Place  of  Abode,  J  200  lh'  Tob*  T,Zg 

Under  10,  and  above  Five  Miles, - ico  Run- 

To  be  paid  by  the  Public,  to  the  Taker,  in  the  County  aways. 
where  he  lives,  arid  levied  again  by  the  Public  upon  the 
Owner  of  the  Runaway. 

r  rpt 

Ihe 


Runaways. 

The  Perfon  who  apprehends  a  Runaway,'  muft  bring 

him  baore  a  Juftice  of  Peace,  and  obtain  his  Certificate, 
viz. 


rw'Jf6*  Acconaack  fc.  A  .  B  .of  the  faid  County ,  ‘Planter,  this 

cate1  *  r  .  ^ay  brought  before  me  C.  D.  Gent. 

a  faftice  of  Peace  of  the  fame  County,  One  Negro  Alan 
Slavey  named  E.  belong  to  F.  G.  of  the  County  of  Nor¬ 
thampton,  Gent,  by  the  faid  A.  B.  taken  up  at 
in  this  County ,  above  Pen  Miles  diftant  from  the  Plan¬ 
tation  to  which  the  faid  Kunaway  belongs.  Certified  un¬ 
der  my  Hand,  this  'Day  of,  &c. 

The  like  for  a  Servant  :  In  every  Certificate  muft  be 
exprefted  the  Names  of  the  Taker,  Runaway,  and  Ow¬ 
ner,  the  Place  where  Taken,  and  Diftance  from  the  Planta¬ 
tion  to  which  the  Runaway  belongs,  and  whether  above 
io,  or  under  io,  and  above  Five  Miles,  to  be  adjudged 
by  the  Juftice  3  who  thei*eupon,  by  his  Warrant,  commits 
tne  Runaway  to  the  next  Conftable,  ordering  him  to 
give  the  faid  Runaway  a  certain  Number  of  Lafbes  not 
.exceeding  39,  and  to  convey  him  to  the  next  Conftable, 
and  fo  from  Conilable  to  Conftable,  ’til  deliver’d  to  his 
Mafter,  orOverlcer. 


ST 0  J.  O.  and  all  other  Conftables,  to  whom  thefe  Prefents 

Jhall  come. 

Warrant.  Accomack  fc.  T  fend  you  herewith  One  Negro  Man 

*  Slave,  named  E.  belonging  to  F.  G. 
of  the  County  of  Northampton,  Gent,  the  faid  Slave 
being  a  Runaway,  taken  up  in  this  County,  by  A.  B, 
and  by  him  brought  before  me :  And  in  his  Majeftys 
Name,  I  command  you  the  faid  T.  O.  to  receive  the  Jaid 
Runaway  into  your  Cuflody,  and  to  give  him 
Zajhes,  on  his  bare  Rack,  well  laid  on,  and  then  to  con¬ 
vey  and  deliver  him  to  the  next  Confiable ,  to  be  conveyed 
from  Conftable  to  Conftable ,  9 til  he  pall  be  delivered  to 
his  faid  "Mafter ,  or  his  Overfeer :  And  I  require .  every 
Conftable  to  whom  the  faid  Slave  pall  be  delivered, 
together  with  this  Warrant,  to  take  the  faid  Runaway 
into  his  Cuftody,  and  to  give  a  Receipt ,  and  convey  and 
deliver  him,  as  aforefaid.  Given  under  my  Hand,  &c. 

The  Runaway  being  delivered,  with  the  Juftice’s  War¬ 
rant,  to  the  next  Conftable,  he  muft  give  a  Receipt  to 
the  Taker,  upon  the  Back  of  his  Certificate,  viz. 

December 


Runaways. 
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December  10,  1735. 

Eceived  of  A.  B.  the  Runaway  within-mentioned-  Receipt, 

J.  O.  Conftable . 


And  every  Conftable  delivering  his  Prifoner  to  the  next  Penalty, 
Conftable,  mull  take  iuch  Receipt :  Conftable  refufing  to  on  Con- 
execute  the  Warrant,  or  give  a  Receipt,  forfeits  20c  lb.  tables. 
Tobacco,  to  the  Churchwardens  of  the  Parifh,  for  the  Vic 
of  tne  Poor  :  If  he  fuffers  the  Runaway  to  efcape,  he  is 
liable  for  Damages,  to  the  Party  grieved. 

Whipping  a  Runaway  Servant,  no  Bar  of  Satisfaction  .Whip¬ 
py  Service,  due  from  him  to  his  Mafter  for  running  away.  ping. 

'  But  if  a  Runaway  has  crols’d  the  Bay  of  Chefapeak ,  Rutl¬ 
and  is  taken  in  a  County  adjoining  to  that  Bay,  the  Juf-  away* 
rice  mult  commit  him  to  the  Sheriff,  requiring  him  to  croLing 
traniport  rhe  Runaway  crofs  the  Bay,  and  deliver  him  ne  *¥• 
to  a  Conftable  of  the  County  adjoining  on  the  other  Side, 
and  then  to  be  conveyed  and  delivered  from  one  Confta¬ 
ble  to  another,  ’til  brought  to  his  Mafter,  or  Overleer. 

And  if  the  Runaway  is  taken  in  a  County  not  lying 
upon  the  Bay,  but  back  in  the  Country,  then  he  fhall  be 
committed  to  the  next  Conftable,  and  lo  from  Conftable 
to  Conftable,  ’til  brought  to  the  Sheriff  of  a  County  upon 
the  Bay,  who  is  to  traniport  and  deliver  him  as  aforefaid. 

Sheriff’s  Pee,  for  his  Trouble  and  Charges  inTranfport-  Sheriff's 
ing  a  Runaway  crofs  the  Bay,  500  lb.  Tobacco  5  to  be  Fee. 
paid  by  the  Public,  and  repaid  by  the  Mafter. 

Sheriff  or  Conftable  caunng  or  fuffering  a  Runaway  Penalty 
to  work,  whilft  in  his  Cuftody,  forfeits  1000  lb.  To-  for 
bacco,  to  the  Mafter.  Work. 

Runaway  Servants  (hall  repay  the  Reward  and  all  other  inS  a 
Charges,  expended  by  the  Mafter,  and  occafioned  by  run-  Run~ 
ning  away  j  for  which  they  J  hall  be  bound  to  ferve  the 
Mafter,  after  their  other  Time  of  Service  is  expired,  at  $QlV2utJ-' 
the  Rate  of  One  Month  and  a  Half  for  every  100  lb .  To¬ 
bacco  expended,  beftdes  ferving  double  the  Time  they 
were  ablent. 

But  the  Mafter  miift  bring  fuch  Runaway  to  the  County 
Court,  held  next  after  his  being  retaken,  and  prove  the  Time 
of  Abfence,  and  the  Charges  by  him  expended  in  Purfuit  $ 
for  which,  and  the  Reward  due  for  Taking  the  Run¬ 
away,  the  Court  is  to  order  Satisfaction  to  the  Mafter,  by 
Service,  at  the  Rate  of  One  Year  for  800  lb.  Tobacco, 
and  io  proportionably,  belides  double  the  Time  of  the 
Runaway’s  Ablence. 

If  the  Runaway  is  not  brought  before  the  Court  held 
next  $fter  Re-taking,  the  Court  mav  afterwards  examine 

into 
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into  the  Reafons  of  fuch  Delay,  and  thereupon  deter¬ 
mine  the  Mailers  Claim,  by  Allowance  or  Refulal 

thereof,  without  Appeal. 

®ut  Runaway,  fo  order’d  to  further  Service, 

P.a>’s J111  ~"arges>  or  tenders  Security  for  Paiment  within 
oix  Months  after  Convi&ion  for  running  away,  the  Mailer 
fhall  accept  it,  as  a  full  Dilchage  of  the  Service. 

^  a  White  Servant  runs  away,  and  changes  his  Name 
Virginia ,  or  Habit,  or  makes  Ufe  of  other  Dilguife,  and  is  con- 
3^i  vifted  thereof,  he  fhall  ferve  Six  Months  for  fuch  Fraud, 
c e  befides  all  other  Service  due  for  running  away.  12  Geo. 
1 «  cap.  4* 

And  if  a  Perfon  imported  as  a  Tradefman,  or  Work¬ 
man,  upon  Wages,  refutes  or  neglefts  to  do  his  Duty,  or 
abfents  himfelf  without  Leave  ;  Upon  his  Matter’s  Com¬ 
plaint  to  the  County  Court,  they  may  order  realonable 
Satisfaction  for  the  Servant’s  Refufal  or  Neglect  of  his 
Work,  by  further  Service,  without  Wages  5  and  for  every 
Day’s  Abtence  without  Leave,  Two  Day’s  Service,  in  like 
Manner,  after  other  Time  of  Service  is  ended. 


Run-  If  a  Runaway  Servant,  or  Slave,  taken  and  brought 
aways  before  a  Juftice  of  Peace,  cannot  lpeak  Englijh,  or  obfli- 
unknown  ftately  refuies  to  declare  the  Name  of  his  Mailer,  he  mull 
be  committed  to  the  County  Goal. 

Notice.  ^  Sheriff  mull  give  Notice  of  fuch  Commitment,  by  Pet¬ 
ting  up  a  Note  at  the  Court-houfe  Door,  deferibing  the  Per- 
fon  and  Clothes  of  the  unknown  Runaway  *  luch  Note 
mull  be  continued  there  Two  Months,  and  he  mull  like- 
wile  fend  a  Copy  to  the  Clerk  or  Reader  of  each  Church 
and  Chapel  in  his  County  :  If  he  fails  in  any  of  the  Pre¬ 
mises,  he  foreits  50 o  lb.  Tobacco. 

Clerk  or  Reader  mull  publifh  fuch  Notice  by  affixing 
it  to  a  proper  and  open  Place,  near  his  Church  or  Chapel, 
and  continuing  it  there  Two  Months,  under  Penalty  of 
200  lb.  Tobacco. 

Thefe  Penalties  are  recoverable  by  A£lion,  and  to  be 
divided  between  the  King,  and  Profecutor. 


Certificate  for  a  Runaway  unknown. 

Certifi-  Accomack,  fc.  A  .  B  .of  the  faid  County  y  Planter ,  this 
cate.  2)ay  brought  before  me  C. D.  Gent . 

a  jfufiice  of  Peace  of  the  fame  County ,  One  Negro 
Woman,  fuppofed  to  be  a  Runaway  Slave,  by  him ^  taken 
up  at  in  this  County  $  but  upon  her  Examination 

before  me ,  it  appear'd,  P*hat  Jhe  could  not  fpeak  Engliffi, 
nor  declare  the  Name  of  her  Owner <  Certified  under 
my  Hand ,  this,  &c.  Mittimus. 
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Mittimus. 

To  the  Sheriff  of  the  County  of  Accomack ,  and  to  the 
Keeper  of  the  Goal  of  the  laid  County. 

Accomack  fc.  J  fend  you  herewith  One  Negro  Woman ,  Commit* 

*  fuppofed  to  be  a  Kunaway  Slave ,  this  ment. 
Day  taken  up  by  A.  B.  in  this  County ,  and  brought  be¬ 
fore  me>  but  appearing  not  able  to  fpeak  Englilh,  or  to 
declare  the  Name  of  her  Owner :  And  I  require  you  to 
receive  the  faid  Negro  Woman  into  your  Goal  and  Cuftody* 
and  her  there  fafely  to  keep ,  until  fie  fiall  be  thence 
difcharged  in  the  Manner  by  Law  required  :  And  that 
you  forthwith  publilh  legal  Notice  of  this  Commitment . 

Given  under  my  Hand ,  this  Day  of 


In  this  Cafe,  the  Goaler  muft  give  a  Receipt  upon  the  Receipt. 
Taker’s  Certificate,  and  if  the  Owner  of  fuch  Slave  is  af¬ 
terwards  found,  the  Sheriff,  ought  to  certify  the  Names 
of  the  Owner,  Slave,  and  Place  of  Refidence;  which  being 
produced  to  the  J  uftice,  may  be  by  him  added  to  the  Cer¬ 
tificate  firft  granted,  together  with  the  Diftance  of  Miles, 
which  will  intitle  the  Taker  to  the  Reward. 

If  no  Owner  appears  within  Two  Months,  the  Sheriff  Re. 
is  to  deliver  his  Priloner  to  the  next  Conftable,  to  be  con-  moval. 
veyed  from  one  Conftable  to  another,  ’til  delivered  to  the 
Keeper  of  the  Public  Goal,  together  with  the  Warrant 
of  Commitment,  the  Sheriff  certifying,  on  the  Back  there¬ 
of,  that  the  Slave  therein-mentioned  has  remained  in  his 
Cuftody  the  Space  of  Two  Months,  and  that  he  did 
give  Notice  ot  the  Commitment,  in  Manner  by  Law 
required,  but  that  the  Owner  of  the  faid  Slave  is  not  yet 
known. 

The  Public  Goaler,  by  Confent  of  the  General  Court,  Hire, 
or  neareft  County  Court,  may  let  fuch  Runaway  to  Hire  : 

Money  or  Tobacco  arifing  thereby,  fhall  be  applied  to¬ 
wards  Paiment  of  the  Charges  of  Taking,  Imprifon- 
ment,  ££?<;.  And  the  Overplus  difpofed  of  as  fuch  Court 
direfts. 

_  / 

Goaler  caufing  an  Iron  Collar,  with  the  Letters,  CP.  G» 

to  be  put  on  the  Runaway’s  Neck,  when  hired  out,  not 
liable  for  any  Efcape  afterwards. 

But  when  the  Owner  appears,  and  demands  his  Slave,  ~  p 
the  Party  hiring  muft  immediately  deliver  him  to  the  1V  ry* 
Goaler,  and  then  pay  the  Hire  in  Proportion  to  the  Time 
of  Service  done  5  the  Goaler  muft  deliver  the  Slave  to  his 
Owner,  who  muft  pay  down  all  Fees  and  Charges,  if  the 
Hire  receiv’d  be  not  fufficient  for  that  Purpofe.  ° 

And 
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r\  Runaway  dies  in  the  Public  Goal,  the 

Owner  being  unknown,  all  Fees  and  Charges  fhall  be  de¬ 
frayed  by  the  Public. 

Ferriage.  Ferriage  of  Conftables  and  their  Affiftants,  charged 
with  conducing  Runaways,  going,  and  returning,  fhall  be 
paid  by  the  County  where  the  Ferry-keeper  lives,  re¬ 
paid  by  the  Public,  and  levied  upon  the  Mafter. 

Prifon-  Prifon-Fees  for  Runaways,  viz. 

Fees. 


County  Goal. 

S.  d.  lb.  Tob* 

Commitment.  -  -  -  -  -  -  ioorio 

Keeping  and  Maintenance,  per  24  7 

Hours. . -  J  °  6  5 

Releafement.  -  - . 10  10 

Public  Goal. 

S.  d.  lb*  Tob, 

Commitment.  -  -  ^  -  -  -  2  c  or  20 

Keeping  and  Maintenance,  per  24  ? 

Flours.  ------  )  0  6 

Releafement.  -  -  -  -  -  10  20 


Sheriff  or  Goaler  demanding  and  taking  more,  forfeits 
ao  s .  befides  Re-paiment  of  the  Money  or  Tobacco  ille^ 
galy  taken,  recoverable  before  a  Juftice  of  Peace. 

Commitment  and  Releafement  of  Runaways  let  to  Hire, 
fhall  be  but  once  charged. 

For  Runaways  belonging  to  Maryland,  or  Carolina » 
Sheriff,  or  Goaler,  may  demand  the  Fees  paiable  in  thofe 
Provinces,  refpe&ively,  by  Inhabitants  of  Virginia ,  for 
their  Runaways  taken  there. 

Other  But  when  Runaways  fuppofed  to  belong  to  Inhabit 
Runa-  tants  of  Maryland ,  or  Carolina ,  fhall  be  committed  to 
die  Public  Goal,  the  Keeper  is  to  fend  a  Defcription  of 
the  Runaway,  when  committed,  and  from  what  County 
removed,  to  fuch  Place  upon  the  Borders  as  fhall  be  agreed 
upon  between  the  Governor  of  Virginia ,  and  thole  Go¬ 
vernments. 

Claims.  Perfons  intitled  to  the  Reward  for  Taking  a  Runaway, 
muft  produce  their  Warrants  before  the  Court  he  Jd  for 
Public  Claims,  and  make  Oath,  that  the  Service  therein 
mentioned  was  by  them  realy  and  bona  fide  done,  and 
performed,  and  that  no  Satisfa&ion  hath  been  received 
for  the  fame ;  which  being  certified  by  the  Clerk,  is 
tranfmitted  to  the  General  Affernbly,  for  Allowance  in  the 
Public  Levy,  4  Anntfi  cap ,  8. 
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Runaways,  Scire  Facias . 

If  the  Claim  held  is  not  exhibited  and  proved,  at  the 
Firft  or  Second  Court  of  Claims  held  next  after  Perfor¬ 
mance  of  the  Service,  the  Party  intitled  to  the  Reward 
is  barr’d  afterwards. 

Clerk’s  Pee,  for  certifying  a  Claim,  20  lb .  Tobacco* 
allowed  by  the  Public  $  where  the  Claim  is  100  lb.  To¬ 
bacco,  or  more,  and  admitted  by  the  Aflembly  to  be  due 
from  the  Public. 

Method  of  Profecution  againft  Outlying  Slaves.  See 
*fit.  ‘ Proclamation . 
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SCIRE  FACIAS. 

HIS  is  a  Judicial  Writ,  to  revive  a  Judgment,  Nature 
upon  which  no  Execution  has  been  iflued,  or  if  of  the 
iflued,  has  not  been  executed,  within  a  Year  and  Writ, 
a  Day  after  the  Judgment  obtained  :  And  it  is  in  the 
Nature  of  a  Summons  to  the  Defendant,  requiring  him  to 
fliew  Caufe  why  Execution  ihould  not  be  levied.  O.  Nat. 

SB  rev.  151.  Reg.  Orig . 

If  Execution  be  not  taken  within  One  Year  and  a  Day  Rules, 
after  Judgment  is  given  in  a  Caufe,  there  muft  be  a  Scire 
Facias ,  to  revive  the  Judgment.  Style  2 96. 

Yv  here  either  Plaintiff  or  Defendant  dies,  there  cannot 
be  any  Execution  iffued,  until  a  Scire  Facias  be  fued  out* 
and  Judgment  thereupon  :  Becauie  there  muft  be  a  new 
Judgment  upon  the  Scire  Facias ,  to  warrant  the  Exe¬ 
cution,  that  being  different  from  the  old  Judgment.  cFr. 

Reg..  579-. 

This  W  rit  muft  exprefs,  as  briefly  as  poffible,  the  Subftance 
of  the  J udgment  upon  which  it  is  founded  $  and  it  muff  iffue 
from  that  Court  or  Jurifdi&ion  only,  where  the  Judgment 
is  recorded  :  For  the  Record  is  the  Warrant  for  the  Scire 
Facias ,  and  if  there  be  no  fuch  Judgment,  there  is  no 
Ground  to  move  for  the  Writ.  Ibid.  575. 

There  are  great  Diverfities  in  Point  of  regular  PradHce 
upon  this  Writ  •  what  has  been  here  faid  is  intended  only 
to  fhew  the  Nature  thereof,  fummarily,becaufe  by  our  Laws 
all  Civil  Matters,  in  Debt,  Trefpafs,  Account,  or  for' 
any  Caufe  whatsoever,  under  the  Value  of  20  5.  Sterling , 
or  2C0  lb.  Tobacco,  are  finaly  determinable  by  One 
Juftice  of  Peace,  out  of  Seffions,  who  may  enter  up  Judg¬ 
ment,  and  award  Execution  thereupon,  without  Appeal: 

Amd  therefore  it  will  be  Prudence  in  him  not  to  grant 
Execution  upon  any  Judgment  before  him  recovered,  if 

above 
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above  a  ^ear  and  a  Day  be  part  fince  the  Judgment  was 
obtained  $  but  upon  Complaint  to  him  made,  that  the 
Debt  is  not  paid,  he  may  ittue  his  Warrant,  reciting 
the  Subftance  of  the  Judgment  formerly  recovered,  and 
fummoning  the  Defendant  to  ihew  Caule  why  Execution 
fhould  not  be  had  thereupon. 

Warrant ,  in  Nature  of  a  Scire  Facias. 

To  A.  B.  Con  fable. 

Warrant,  Hannover  fc.  JTf  Hereas  on  the  6th  T) ay  of  November* 
upon  a  ^  1734>  before  me  C.  C.  Gentleman ,  a 

Judg-  Jufiice  of  ‘Peace  of  the  fai d  County ,  E.  F.  recovered  the 

me  nr.  Sum  of  One  and  Twenty  Shillings  Current  Money ,  for 

FDebty  and  T*en  Rounds  of  Tobacco ,  for  his  Cofs ,  again f 
G.  H.  whereof  he  is  convicted,  as  appears  to  me  of  Re¬ 
cord:  And  for af much  as  the  faid  E.  F.  has  complained 
to  me,  T*hat  he  has  not  received  any  Satisfaction  for  his 
faid  T)ebt  and  Cofs :  therefore ,  in  His  Afajefiy's  Name , 
I  command  you  to  fummon  the  faid  G.  H.  to  appear  be¬ 
fore  me,  at  my  Houfe  in  this  County ,  on  the  20th  T)ay  of 
this  prefent  Months  to  pew  Caufe  why  Execution  pould 
not  be  made  of  the  T)ebt  and  Cofs  aforefaid  $  And  that 
you  be  then  there  to  pew  how  you  have  executed  this 
jPrecept .  Given  under  my  Hand ,  this  10th  CD  ay  of  De¬ 
cember,  1735. 

If  the  Defendant  appears,  and  proves  Paiment,  or  Dif- 
count,  it  mult  be  allowed  :  But  if  he  refuies  or  fails  to 
appear,  and  the  Officer  returns  the  Warrant,  executed,  or 
Copy  left,  the  Plaintiff  may  make  Oath  to  the  Satisfac¬ 
tion  by  him  received,  and  then  the  former  Judgment  may 
be  revived,  and  Execution  iffued  hereupon. 

There  ought  to  be  at  leaft  Eight  Days  between  the  Tett 
and  Return  of  this  Warrant. 

SERVANTS. 

Licenfe.  T  F  a  Matter  of  a  Ship,  or  other  Veflel,  tranfports  any 
Laws  of  A  Servant  out  of  this  Dominion,  without  a  legal  Pals, 
Vitgbh t,  or  his  Matter’s  Licence,  he  forfeits  50  lb.  to  the  King 
fag.  14 6*  and  Party  grieved.  4  Ami<e ,  cap.  12. 

Hog-  If  a  Servant  is  conviSfed  of  Hog-ttealing,  his  Matter 
flealing.  fhall  pay  the  Fine,  and  be  repaid  in  Service,  at  150  lb. 
fag.  151.  Tobacco,  per  Month.  4  Annie,  cap.  14- 

Ordinary 


Servants. 

Ordinary-keeper  who  harbours,  entertains,  or  fells  XJ- 
quors  to  a  Servant,  without  the  Mafter’s  Licence,  forfeits 
10  s.  for  every  Offence,  to  the  Mafter,  recoverable  before 
a  Juftice.  4  Ann<ey  cap.  40. 

Where  a  Mill  is  kept  by  a  Servant  imported,  who  fails 
in  his  Duty,  he  f hall  be  whip’d  5 

For  the  Firft  Offence,  -----  30  La  flies* 
Second, - 7  -  4°* 

But  upon  a  Third  Conviction,  his  Mafter  fhall  pay  thg 
Fine.  4  Ann<e,  cap.  41. 

If  any  Minifter,  or  Reader,  knowingly  publifhes  Banns 
of  Marriage  between  Servants,  or  between  a  Free  Perfon 
and  a  Servant,  or  marries  Such,  without  Confent  of  Mafter 
or  Miftrefs,  he  forfeits  10000  lb.  Tobacco  :  And  every 
Servant  lb  married,  muft  ferve  One  Year,  after  other 
Time  of  Serviceexpired ;  and  the  Free  Perfon,  fo  marrying, 
forfeits  100 olI>\  Tobacco  to  the  Servant’s  Mafter,  or  muft 
ferve  One  Year.  4  Ann<e,  cap .  48. 

All  Chriftian  Servants,  above  19  Years  of  Age,  im¬ 
ported  here  without  Indenture,  fhall  lerve  5  Years  ;  if  un¬ 
der  19,  then  ’til  they  are  24  Years  of  Age.  4  Amice , 
cap .  49. 

The  Age  of  fuch  Servants  muft  be  adjudged  by  the 
County  Court,  and  recorded,  within  Six  Months  after 
their  Arrival,  otherwife  they  are  not  compelable  to  ferve 
above  Five  Years,  tho’  under  19  ;  the  Servants  Age,  judg’d 
and  recorded,  fhall  be  deemed  his  true  Age. 

If  a  Servant  pretends  to  have  Indentures,  but  does  not 
produce  any  before  a  Juftice  of  Peace,  within  Two  Months 
after  by  him  required,  fuch  Servant  fhall  take  no  Ad¬ 
vantage  by  his  Indenture. 

All  imported  Servants,  not  born  or  bred  Chriftians  in 
their  Native  Country,  except  ‘Turks  or  Moors  in  Amity 
with  the  Crown  of  Great -Britain-,  or  fuch  who  prove 
their  Freedom  in  England ,  or  any  other  Chriftian  Country, 
fhall  be  accounted  and  remain  Slaves,  notwithftanding  they 
become  Chriftians  after  their  Arrival  here. 

Whoever  imports  a  Freeman,  and  fells  him  as  a  Slave, 
forfeits  Double  the  Purchaie- Money,  to  the  Party  from 
whom  the  Freeman  recovers  his  Freedom;  and  no  A  Cl 
of  Limitation  pleadable  in  this  Cafe  :  But  the  Perions 
having  been  in  England ,  is  no  Difcharge  from  Slavery* 
nor  any  Evidence  of  his  Freedom. 

Mailers  fhall  provide  Lodging,  Diet,  and  Clothes,  fot4 
their  Servants  ;  muft  not  correct  them  immoderately  • 
nor  whip  a  Chriftian  white  Servant  naked,  without  Order 
•f  a  Ju  ft  ice*  upon  Penalty  of  40  s .  to  the  Party  whipped  * 
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Servants. 

recoverable,  upon  Petition  to  the  County  Court,  exhibited 
within  6  Months. 

Complaints  of  all  Servants,  whether  imported  upon 
Indenture,  or  by  Contrail  made  here,  or  bound  by  the 
County  Court,  or  Churchwardens,  may  be  received  by  any 

Juftice  of  Peace,  who  may  fummon  the  Mafter,  and  bind 
im  over  to  anfwer  the  Complaint,  at  the  next  County 
Court 

So  likewife  every  County  Court  may  receive  Complaints 
of  Servants  againft  their  Mafrers,  within  their  relpeftive 
Jurildi&ions,  upon  the  Servant's  Petition  to  them  exhibited, 
and  may  thereupon  fummon  the  Mafter,  and  determine 
the  Matter  of  Complaint,  by  their  Order,  which  is  final, 
and  without  Appeal. 

If  the  Mafter  refufes  to  execute  the  Court’s  Order,  upon 
a  fecond  Complaint  made  by  the  Servant,  the  Court  may 
forthwith  diredl  the  Sheriff  to  fell  the  Servant  by  Public 
Outcry,  to  another  Mafter,  paying  the  Overplus  of  the 
Sale,  after  Charges  deduced,  to  the  former  Owner. 

Sick,  lame,  or  difabled  Servants,  if  they  cannot  he  fold 
for  fo  much  as  will  pay  the  Charges  of  Sale,  mu  ft  be  pro¬ 
vided  for  by  the  Churchwardens,  ’til  they  recover,  or  can 
be  fold,  or  ’til  their  Time  of  Service  is  expired  $  and  the 
Charges  of  fuch  Servant's  Maintenance,  from  Time  to 
Time,  to  be  order’d  by  the  Court,  may  be  levied  by 
Diftrefs  upon  the  Goods  and  Chattels  of  the  Mafter. 

Every  Servant,  too’  a  married  Woman,  upon  Petition 
to  the  County  Court,  may  have  their  Freedom  recorded, 
and  Judgment  for  their  Wages,  or  other  Allowance. 

No  Negro,  Mulatto,  or  Indian,  tho’  a  profefs’d  Chriftian, 
nor  any  Jew,  Moor ,  Mahometan,  or  other  Infidel,  nor 
any  Perfon  married  to  any  of  thefe,  may  purchafe  or 
keep  a  Chriftian  white  Servant  5  if  they  do,  the  Servant 
immediately  becomes  free. 

The  Mafter  fhall  make  no  Bargain  with  his  Servant, 
for  any  Matter  of  Liberty,  or  Profit,  but  only  in  open 
Court,  and  there  approved  :  Property  of  Money  or  Goods, 
imported  by  Servants,  or  lawfuly  accruing  to  them  during 
Service,  fhall  remain  to  their  Ufe. 

If  a  Servant  becomes  fick,  or  lame,  and  chargeable  to 
the  Mafter,  he  muft  not  difmifs  fuch  Servant,  but  maintain 
him  the  full  Refidue  of  his  Time  of  Service,  on  Penalty 
of  forfeiting  10  /.  to  the  Churchwardens  of  the  Parifh 
wherein  fuch  Servant  becomes  chargeable. 

Allowances  to  Servants  imported,  without  yearly  Mages, 
to  be  paid  by  the  Mafter,  at  the  Time  of  Service 

ended*  viz* 


Servants*  &$\ 

To  a  Man,  Ten  Bu/hels  Indian  Corn,  Thirty  Shillings 
in  Money,  or  the  Value  in  Goods,  One  Fuzec,  or  Musket, 
of  Val  ue  Twenty  Shillings,  at  leail. 

To  a  Woman,  Fifteen  Bulhcls  of  Corn,  Forty  Shil¬ 
lings  m  Money,  or  Goods  to  that  Value.  Recoverable 
with  Coils,  upon  Petition  to  the  County  Court,  in  Cafe  of 
Reiuial. 

All  Servants  mult  faithfuly.  and  obediently  execute  Servants 
their  Matter's  lawful  Commands  :  If  any  Servant  refills.  Duty, 
or  offers  Violence  to  his  Malter,  Miltrels,  or  Overleer, 
he  iluill  be  adjudged  to  lerve  One  Year,  for  every  fuch 
Offence. 

No  Perfon  fliall  deal  or  trade  with  a  Servant,  or  Slave,  Trading 
for  Money,  or  any  other  Commodity,  without  Leave  of  with  a 
the  Mailer,  on  Penalty  of  One  Month’s  Imprilonment,  Servant, 
without  Bail,  or  Mainprile,  and  afterwards  continuing  in  or  Slave. 
Prifbn’til  Security  given,  in  io  l.  for  the  Good-behaviour 
One  Year  5  a  iecond  Offence  fhall  be  a  Breach  of  the  Be¬ 
haviour,  and  the  Offender  further  forfeits  Four  Times  the 
Value  of  the  Goods  fo  bought,  fold,  or  received,  to  the 
Owner  of  the  Servant,  or  Slave  :  And  if  the  Party  con- 
vi£led  does  not  immediately  give  fufficient  Surety  for  the 
Behaviour,  he  mull  have  39  Lalhes,  at  the  Whipping- 
poll. 

Servants  convifled  of  Breach  of  Penal  Laws,  fhall  be  BrescTi 
punched  by  W  hipping,  in  Lieu  of  the  Fines,  at  the  Rate  of  Fen  A 
of  2  5  Lalhes  for  every  50  s.  or  500  lb.  Tobacco  forfeited  3  Laws,  by 
but  if  the  Offender  procures  any  Perfon  to  pay  the  Fine  Servants, 
for  him,  he  may  be  bound  to  ferve  the  Party  paying  his 
Fine,  at  the  Rate  of  One  Month  and  an  Half,  for  every 

100  lb.  Tobacco,  after  Expiration  of  the  Time  due  to  his 
prelent  Mailer. 

Punilhment  of  Women  Servants,  having  Baftards.  See 
%it.  ORaftardy. 

And  of  Servants  running  away,  neglefling  their  Duty,, 
or  being  ablent  without  Leave.  See  Rif.  Runaways. 

.  fCrantu-iandi  ffves’  •of  dyir;g’  Tefbte  or  In-  Servants, 

teitare,  whilit  the  Crop  is  on  the  Ground,  unfinished,  and  &p-  of 

emploied  in  the  Crop  at  the  Time  of iuch  Perfon’s  Death,  Per’fons 

fliall  be  continued  upon  the  Plantations  where  they  were  ilyin". 

fo  emploied,  unlefs  otherwise  di refled  by  any  Teftator’s  Laws  of 

■VVill,  ’til  December  25,  then  next  Mowing,  to  finilh  Virginia, 

the  Crop,  which  'hall  be  AuTefs.  10  Anna,  cap.  2.  PW- 

Vvhere  any  Female  Mulatto,  or  Indian,  who  is  by  Law  rhiHrfi 
ooliged  to  lerve ’til  the  Age  of  30  or  31  Years,  Shall  be  of  Mol., t- 
denvered  of  a  Child,  during  the  Time  of  her  Servitude,  tos,  or 
luch  Child  naifet  lave  the  -Miller  or  M  litre  is  ov  the  Mother,  Indians. 

U  s  ’tilM.?-  34?« 
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Vil  it  comes  of  the  lame  Age  to  which  the  Mother  was 
bound  to  lerve.  y  Geo.  i .  cap.  4. 

Forgery.  If  a  Servant  forges  a  Pais,  or  knowingly  makes  Ufe  of 
Laws  of  a  Pafs  counterfeit  and  forged,  intending  to  eicape  by  Sea 
Vh%ir,ia>  or  Land  •  hemuilftand  in  the  Pillory,  Two  Hours,  upon 
Pai*  37°*  a  Court  Day,  at  the  Court-houie  where  convifted,  and  re¬ 
ceive  30  Laihes  at  the  Whipping-poft.  12  Geo.  1.  cap.  4. 

Where  any  Servant  imported  as  a  Tradefman,  or  Work¬ 
man,  upon  Wages,  fhall  be  found  ignorant  in  his  Trade, 
the  Mailer  may  carry  him  before  the  County  Court,  and 
complain  of  the  Deceit  •  which  being  inquired  and  found 
by  the  Court,  they  may  order  Satisfaction  to  the  Mailer, 
cither  by  deducing  All  or  Part  of  the  Servant's  Wages, 
or  by  compeling  him  to  further  Service,  without  \\  ages, 
for  the  Money  advanced,  as  to  them  appears  juft. 


Igno¬ 

rance. 


SHERIFFS . 


THE  Office  and  Authority  of  a  Sheriff  is  of  fuch. 

large  Extent,  that  it  requires  a  feparate  Treadle  3 
I  fhall  therefore  in  this  Place,  collect  iuch  General  Ob- 
fervations  only,  as  may  prove  ufeful  or  inftru£tive  to  the 
Reader,  and  ihew  the  Authority  and  Duty  of  thefe  Of¬ 
ficers,  within  the  Limits  of  their  daily  Practice. 

Anti-  He  is  an  Officer  of  great  Antiquity,  to  whom,  long  he- 
Quity  of  fore  the  Conqueft  of  England  by  the  Normans ,  the  Go- 
rhis  Of-  vernment  and  Conlervation  of  the  Peace  of  his  County 
fice.  was  committed  by  the  King  :  And  tho’  there  was  then 
an  Earl  or  Alderman  placed  in  moil  Counties,  yet  thefe 
were  Feudal  or  Honorary  Dignities,  and  the  County  was 
flill  fubjeft  to  the  immediate  JurifdifHon  of  the  Sheriff, 
by  the  King  appointed  for  that  Purpofe.  Sold. 

He  was  a  Minifter  of  Juftice,  and  Chief  Confervator 
of  the  Peace  of  his  County,  almoft  300  Years  before 
Juftices  of  Peace  were  inftituted.  Co.  Lit.  1.  %.  f.  24S. 
Extenr  Anciently,  the  Power  and  Jurifdi&ion  of  Sheriffs,  by 
Virtue  of  their  Office  and  the  King’s  Commjffion,  w?as  very 
extenfive  :  But  forne  of  thefe  Officers  having  abufed  their 
Authority,  it  was  firft  abridg’d  by  the  Statute  of  Magna 
Chart  a,  cap.  17.  whereby  the  Sheriff  is  reftrained  of 
bolding  Plea  of  any  Felony,  or  for  any  Debt,  or  Trefpais  $ 
and  by  fublequent  Statutes,  his  Judicial  Power  has  been 
almoft  wholy  taken  away,  lo  that  at  this  Day  his  Office 
is  chiefly  Minifterial. 

He  is,  by  my  Lord  Coke ,  Paid  to  have  a  Threefold 

Cuftody, 


ta 


I.  OF  Juftice  5  for  no  Suit  ^begins,  and  no  Procefs  is 
ierved,  but  by  the  Sheriff  5  and  he  is  to  return  in¬ 
different  Jurors,  for  Trial  of  Mens  Lives,  Liber¬ 
ties,  and  Eftates, 

a.  Of  the  Law  3  he  is  after  long  and  chargeable  Suits, 

to  make  Execution,  in  Gales  Civil  or  Criminal, 
which  is  the  Life  and  Fruit  of  the  I, aw. 

3.  Of  the  Common  Wealth  3  for  he  is  principal  Con- 
iervator  of  the  Peace,  within  his  County,  which  is 
the  Life  and  Security  of  the  Common  Wealth.  Co. 
Lit.  itfS.  a. 


The  Sheriff’s  Office  is  held  by  Virtue  of  the  King’s 
Commiffion,  and  determinable  at  his  PJealure  5  but  the 
King  cannot  determine  this  Office  in  Part,  nor  abridge  the 
Sheriff  of  any  Thing  incident  or  appurtenant  to  his  Of¬ 
fice  :  For  the  Office  is  entire,  and  it  ought  to  continue  fo, 
without  any  Fraction  or  Diminution,  unlefs  it  be  by  Aft 
of  Parliament.  Co.  4  Rep. 

Altho’  he  has  his  Commiffion,  yet  he  cannot  execute 
his  Office,  until  he  is  Iworn,  but  the  old  Sheriff  muft  con¬ 
tinue  ’til  another  be  Iworn :  The  taking  his  Oath  doth 
complete  him  in  his  Office,  and  ’til  he  is  completed  the 
old  Sheriff  is  in  Office  *  for  there  muft  not  be  a  Vacancy, 
left  there  be  a  Failure  of  Jnftice.  Dalt .  Off.  Sher. 

By  this  Office  his  Authority  of  a  Juftice  of  Peace  is  fuf- 
pended  5  but  after  another  Sheriff  is  fworn,  then  his  Au¬ 
thority,  as  a  Juftice,  remains  as  it  was  before,  without  his 
taking  any  of  the  Oaths  anew  3  except  his  Name  be  left 
out  of  Commiffion  of  the  Peace,  whereby  his  Authority  is 
determined.  Dait.  12. 

The  Reafon  why  his  Authority  of  a  Juftice  is  fufbended 
during  his  Sherifalty,  is,  becauie  the  Sheriff  is  a  Minifter, 
but  the  Juftice,  a  Judges  both  equaly  neceffary :  One  to 
command,  the  other  to  execute  3  but  if  the  lame  Perlbn  be 
Judge  and  Miniller,  it  would  follow,  that  the  Sheriff  ought 
to  command  himfelf,  and  that  he,  or  his  Officers,  might 
execute  his  own  Precept  made  as  a  Juftice  or  Judge,  which 
the  Law  will  not  allow.  Ibid. 


How  held 
and  de¬ 
termined* 


By  the  Common  Law,  the  Sheriff  is  principal  Conferva-  Sheriff's 
tor  of  the  Peace,  within  his  County  5  He  may  command  Author!" 
any  Offender  to  find  Sureties  for  the  Peace,  and  bind  the  ty. 
Parties  by  Recognifance,  which  he  may  take  for  that  Pur¬ 
ple,  by  Virtue  of  his  Office,  and  without  any  Writ  or  Pre¬ 
cept  to  him  directed  by  a  Juftice  or  Juft  ices.  2)ak.  3. 

He  may  raife  the  Power  of  his  County  to  take,  purfue, 
apprehend,  and  imprilon  Traitors,  Felons,  and  Rioters  3 
Rebellions,  Inlurreilions,  and  all  tumultuous  or 

U  $  riotous 
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riotous  Aflemblies,  and  to  preserve  the  Peace :  Every  Man, 
at  his  Command,  muft  forthwith  aid  and  a  {Tilt  him,  on 
Penalty  oi  being  attached  for  his  Contempt,  and  paying  a 
Pme  to  the  King.  3  //.  7.  cap .  1. 

Iihe  lees  a  Man  a  {faulted,  or  if  an  A  {fault  be  made  up¬ 
on  himlelf,  he  may  compel  the  Offenders  to  find  Sureties 
for  the  Peace,  or  put  them  in  the  Stocks  if  they  refute. 
5  H.  7.  cap,  6 . 

If  a  Felony  is  committed,  the  Sheriff  may  raifie  Hue  and 
Cry,  without  other  Warrant,  to  puriue  and  apprehend  the 
Eelon ;  and  it  he  refills,  or  will  not  furrender  himlelf,  lo 
that  he  cannot  otherwiie  betaken,  he  may  be  kill'd  by  any 
Officer,  or  his  Afliftants.  2 Jeff.  &  Stud .  133. 

In  Felony,  Riot,  forcible  Entry,  Breach  of  the  Peace, 
and  general y,  in  all  Calcs  where  the  King  is  Party,  the 
Sheriff,  or  his  Officers,  may  break  open  Doors  or  Houles, 
to  apprehend  Offenders  :  But  the  Officer  ought  firft  to  ac¬ 
quaint  the  Perlons  in  the  Flouie  with  the  Caufe  of  his  co¬ 
ming,  and  require  the  Doors  to  be  opened.  Dalt.  343. 

,  In  the  Execution  of  his  Office  he  may  arm  himlelf,  and 
his  Afliftants,  with  Arms  olfenlive  and  defenfive  :  And  he 
may  apprehend  any  Perfon  appearing  in  Public  Places,  or 
Meetings,  arm  d  with  unufual  and  oftenfive  Weapons,  to 
the  Terror  of  the  People,  leife  his  Arms,  and  carry  them, 
■together  with  the  Offender,  before  a  Juftice  of  Peace. 
Ibid .  37. 

He  muft  affift  the  Juftices  in  fuppreffmg  Riots,  or  re- 
Riots,0V  moving  a  forcible  Entry  or  Detainer,  and  arrefting  the  Of¬ 
fenders  :  If  they  refill,  or  flie,  and  cannot  otherwiie  be  ta¬ 
ken,  they  may  he  kill’d  by  the  Sheriff,  or  other  Officer, 
or  any  in  their  Company.  Dak .  343. 

Juries#  He  mull  fummon  Perlons  qualified  to  lerve  on  Juries, 
and  ought  to  return  a  Pannel  of  their  Names,  with  the 
,  proper  Addition  of  every  Juror  by  him  lummoned.  27 

JEliz.  cap .  7. 

Sheriff,  Under- Sheri  If,  or  Bailiff,  neglecling  his  Duty 
in  lummoning  Juries,  or  excufing  anyone  for  Favour  or 
Reward,  or  allowing  an  Exemption  to  any  Perfon  under 
70  Years  old,  forfeits  20 L  to  the  Party  grieved,  or  to  the 

Prosecutor.  Ibid. 

If  he  returns  any  Bailiff,  Coroner,  or  Steward,  or  a 
Servant  of  theirs,  on  a  Jury,  he  forfeits  treble  Damages  to 
the  Party,  and  40/.  to  the  King  and  Prolecutor.  23  H. 
6 .  cap.  10. 

Prccefs.  The  Sheriff,  and  his  Under-Sheriffs,  or  other  Officers, 
muft  at  all  Times,  and  in  all  Places  within  his  County,  re¬ 
ceive  all  Writs  and  other  Procefs  to  him  directed,  and  iffued 
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by  legal  Authority,  and  mull  execute  the  fame,  and  make 
Return  thereof,  as  to  him  i hall  be  by  iuch  Writ  or  Pre¬ 
cept  commanded,  without  dilputing  the  V  alidity  of  the 

Procets.  ZDot 7.  £5?  Stud.  1 5°* 

But  this  muft  be  underftood  where  the  Matter  of  the 
Command  is  legaly  within  the  JurildiCtion  of  that  Autho¬ 
rity  whence  the  Procefs  iffued  •  otherwiie  the  Command 
is  void  :  As  if  a  Juftice  of  Peace,  by  his  Warrant, 
ihould  command  the  Sheriff  to  arreft  a  Man  for  Debt, 

Trftpals,  &c.  or  to  hang  a  Murderer,  or  Felon,  or  where 
he  requires  the  Officer  to  do  any  1  hing  in  a  Matter  which 
is  not  by  Law  cognilable  before  him,  the  Officer  muft  not 
execute  iuch  erroneous  Proceis,  and  is  puniihable  if  he 
does.  Co.  6y  54. 

A  fworn  Officer  need  not  fhew  his  Warrant  for  an  Ar-  Arreffi 
reft  ^  it’s  fufficient  if  he  declares  the  Contents  to  the  Par¬ 
ty  arrefted  :  But  a  Perfon  fpecialy  deputed,  who  is  not  a 
known  Officer,  ought  to  produce  his  Warrant  to  the  Par-  . 
ty,  if  required.  14  H.  7.  cap.  9.  Co.  9,  69. 

If  the  old  Sheriff  executes  any  Writ  or  Precept,  after  he 
is  removed,  and  another  Sheriff  appointed  and  fworn,  the 
Party  grieved  may  have  his  ACtion  for  falie  Impriibnment, 
or  Recovery  of  Damages.  Crompt.  205. 

If  the  Sheriff  arrefts  any  Perfon  in  any  Civil  ACtion,  or 
makes  a  Warrant  for  that  Purpole  to  his  Deputy,  without 
having  the  original  Proceis;  upon  Conviction,  he  (hall  be 
committed  ’til  he  pay  the  Party  grieved  all  his  Colts  and 
Damages,  and  10/.  befides,  and  20/.  to  the  King,  45 
Eliz.  cap.  6. 

Every  Sheriff  is  chargeable  for  the  fafe  keeping  of  all  Prifone 
Priloners  committed  to  the  Goal  of  his  County,  and  muft  and  Ef- 
anfwer  for  his  Coalers ;  but  the  Goaler  who  has  a  Prifo-  caP® 
ner  a&ualy  in  his  Cuftody,  fhall  be  liable  for  wilful  Ef- 
cape,  if  he  has  wherewith  tofatisfy,  and  if  he  Puffers  a  Fe¬ 
lon  to  efcapc,  he  fhall  be  hang’d,  Cro.  Eliz. 

If  a  Priioner  for  Treafon  or  Felony  breaks  away  from 
the  Sheriff,  or  Officer,  charged  with  his  Commitment  to 
Goal,  and  makes  Refinance,  or  flies,  he  may  be  kill’d 
by  his  Conductors,  if  they  cannot  otherwiie  retake  him, 

ZD  alt.  355. 

So  likewile,  where  a  Priioner  in  Goal  attempting  to 
efcape,  affauits  his  Goaler,  but  is  kill’d  by  him,  it’s  juf- 
tifiable. 

And  if  the  Sheriff,  or  any  of  his  Officers  are  killed, 
in  the  legal  Execution  of  their  Duty,  or  Office,  it’s  Mur¬ 
der,  Ibid ,  343, 
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If  any  Perfon  after  he  is  arretted,  makes  Refinance,  or 
aflaults  the  Officer,  he  may  juttify  the  Beating  l'uch  unru¬ 
ly  Fruoner,  and  put  him  in  the  Stocks,  or  otherwiie  le- 
cure  him,  ’til  he  can  procure  iufficient  Help  to  carrv  him 
to  Pnion,  21  H.  7.  cap.  39. 

If  the  Party  arretted,  and  refilling,  be  kill’d  by  the  Of¬ 
ficer,  it  s  juflifiable.  Doff.  $5?  Stud-  133.  Crompt.  24, 
But  Mr.  ‘Dalton  queftions  this.  pag.  355. 

Where  the  Sheriff  is  of  Kin  to  either  Party,  Procefs  may 
be  directed  to  the  Coroner.  1  3  Edw.  4.  cap,  6. 

So  like  wife,  all  Procefs  againft  the  Sheriff  himfelf,  or  his 
p  p  ^e-Shenff,  or  Bailiff  muft  be  executed  by  the  Coroner. 

»20n  henff  or  Officer  ierving  Execution  or  Attachment  up- 

on  oods  and  Chattels,  ought  to  be  cautious  in  his  Pro- 
ceec  ings,  and  to  ieile  inch  Goods  or  Chattels  only,  as 
plainly  appear  to  be  the  Eftate  of  the  Debtor  :  For  the  Of- 

cer  is  bound,  at  his  Peril,  to  take  Knowledge  of  the  Pro- 
perty  of  Goods,  by  him  taken  in  Execution,'  or  attached  5 
it  he  iells,  or  delivers  them  to  the  Plaintiff  and  upon  Tri¬ 
al  afterwards  it  appears,  that  the  Debtor  had  no  Property 
^00gsj  hut  ^  bare  Pofteffion  only,  the  right  Owner 
fnaffi  recover  the  tull  Value  of  his  Goods  lb  taken,  and 
Colts  of  Suit,  againft  the  Officer  :  And  on  the  other  Side, 
where  the  Sheriff  returns,  that  the  Defendant  has  no 
Goods  t£c.  but  afterwards  it  appears,  that  the  Officer 
might  have  feiled  the  Defendant’s  Eftate,  but  refuled  lb 
to  do,  the  Plaintiff  may  have  Abfion  againft  the  Sheriff, 
tor  his  falle  Return.  Dalt.  Off.  Sher .  60 ,  &c. 

Upon  an  Execution  for  20  /.  if  the  Sheriff  takes  one  en¬ 
tire  Chattel,  and  fells  it  for  40/--  and  returns  the  Execu¬ 
tion,  with  the  20 /.  lurplus,  in  Court,  he  may  detain  this 
Overplus,  ’til  the  Defendant  demands  it  of  him  3  for  he  is 
not  bound  to  iearch  out  the  Defendant :  But  if  the  Execu¬ 
tion  be  for  40  j.  and  the  Officer,  by  Force  thereof,  feiles 
divers  Goods  and  Chattels,  to  the  Value  of  20  or  30/. 
and  fells all,  the  Defendant  may  recover  his  Damages,  by 
Affion  of  Trefpals  againft  the  Sheriff.  Noy  59. 

Sale  of  Goods  taken  in  Execution,  by  the  Sheriff  or  Of¬ 
ficer,  fhall  be  good  to  the  Purchaler,  altho’  the  Judgment 
be  afterwards  overfed.  Dyer  363. 

A  If  tne  Sheriff  returns,  that  he  has  levied  the  Debt  and 
Cofts,  as  to  him  is  commanded,  which  he  has  ready  in 
Courff  Jffc.  but  yet  the  Plaintiff  is  not  paid,  and  a  new 
Snerift  is  made  before  the  Plaintiff’s  Debt  is  fatisfied,  he 
may  have  a  Scire  Facias  againft  the  old  Sheriff  and  Exe- 
lion  thereupon.  9  Edw*  4,  5c. 
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W  here  a  Sheriff  dies,  in  his  Office,  his  Succeffor  mud: 
take  Notice,  at  his  Peril,  ot  all  Prifoners  in  his  County 
Goal,  charged  in  Execution  :  .  Becaule  there  is  none  to 
make  Delivery  of  them,  or  to  inform  him  who  is  in  Exe¬ 
cution,  who  not  5  and  it  is  no  Detriment  to  the  Sheriff  to 
keep  them  lafe,  ’til  he  has  Knowledge  of  all  the  Execu¬ 
tions.  Co.  3.  73.  b. 

Altho’  the  Sheriff  may  not  break  open  any  Houfe,  to  where 
execute  a  Writ  of  Fieri  Facias ,  or  to  ferve  an  Execution  he  may 
at  the  Suit  of  any  private  Perfon,  yet  if  the  Officer  enters,  break 
the  Doors  being  open,  and  executes  hisProcefs,  but  is  mi-  Doors* 
turbed  or  affaultea  by  the  Perfons  in  the  Houle,  the  She- 
riff  may  break  it  open  to  refeue  his  Officer,  and  to  take 
Execution.  2  Cro.  555. 

Upon  Recovery  in  a  Real  Aftion,  and  Execution  there¬ 
of  direfted  to  the  Sheriff,  by  Writ  of  Habere  facias  Sei - 
fin  am ,  or  Habere  facias  Foffefjionem ,  commanding  hirn 
to  put  the  Plaintiff  into  aflual  Pofleffiors,  he  may  break 
the  Houle,  and  deliver  Seilin  and  Pofleffion  thereof  to  the 
Party  in  the  Writ  named.  F.  N,  S.  220. 

Every  Sheriff  mufl  make  true  and  perfefi  Return,  un-  Return* 
der  his  Hand,  of  every  Writ,  Precept,  or  other  Proceis  to 
him  direfted  $  if  he  makes  a  falle  or  inefficient  Return, 
he  fhall  he  liable  to  the  Aftion  of  the  Party  grieved,  Co . 

5,  90.  &  1 1,  40. 

No  Perfon  can  make  legal  Return  of  Writ  or  Procefs, 
but  he  only  to  whom  it  is  direfted,  and  that  is  the  Sheriff 
i Sul  fir •  70. 

If  upon  an  Execution  againft  the  Body  of  the  Defen- 
dant,  the  Sheriff  returns,  that  he  has  taken  the  Body,  c. 
he  is  chargeable  for  an  Efcape,  if  he  has  not  the  Defen¬ 
dant’s  Body  at  the  Day  of  Return.  !Br .  107. 

So  likewife,  if  he  returns  upon  an  Execution  againft  the 
Eftate,  that  he  has  levied  the  Debt  5  he  is  chargeable  for 
the  Money,  if  he  has  it  not  ready  at  the  Day  of  Return* 
and  the  Plaintiff  then  unpaid. 

But  if  the  Execution  is  duly  ferved,  and  the  Plaintiff’s 
Demand  fatisfied,  the  Return  is  not  material.  Co.  4,  6 7. 

Every  Return  ought  to  anfwer  the  Subftance  of  thd 
Writ  5  the  Qmiffion  of  any  material  Part  makes  the  Re¬ 
turn  vicious,  and  the  Sheriff  liable  for  Damages,  Co* 

$>  U- 

If  the  Sheriff  fails  to  return  the  original  Writ  of  Arreff 
he  is  liable  to  the  Aftion  of  the  Party  arrefted,  for  fall© 
Imprifonment,  and  to  the  Plaintiff,  for  Damages.  Lit* 

4*  18  j Edw>  4.  cap,  % 
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return^  thJv!^  M°lley  uPon  aR  Execution,  but  neither 

Tp£  "0r  Pays  ^  PJaintiff,  he  is  chargeable 

Zj£J  far  nti?  V"  f  ArP10n  of  Account>  an‘i  to  the  De- 
iendant  for  Trefpafs :  But  the  Plaintiff  may  take  new 

Execution  againft  the  Defendant,  and  he  mult  feek  his 

Kemedy  agatnft  the  Sheriff.  Co.  5,  90. 

ho  Execution  againft  the  Body  or  Goods  of  the  De¬ 
fendant,  duly  executed,  and  the  Plaintiff  fatisfied,  is  va¬ 
lid  notwitnftanding  the  Writ  be  not  return’d  5  yet  in  Ex¬ 
ecution,  y  Elegtt,  againft  the  Lands,  it  is  otherwile,  for 
this  mult  be  return’d  and  filed  upon  Record,  becauie  the 
V  alue  or  the  Lands  extended  mult  be  found  by  Inquifition 
o  12  Men^  upon  Oath,  by  them  certified  under  their 
Hands  and  peals,  and  not  by  the  Sheriff  only  3  and  if  fuch 
inquifuion  be  not  return’d,  the  Execution  is  voidable,  and 

If  the  Party  arrefted  in  any  Perfonal  Action  tenders  fuf- 
ncient  Bail  for  ms  Appearance,  he  ihall  be  bailed.  23 
H.  6.  cap.  10. 

Where  the  Sheriff  takes  a  Bail  Bond,  of  Two  good 
Men,  Ox  vifible  Eftates  in  his  County,  at  the  Time  of  ta¬ 
king  die  Bond,  and  a.terwards  they  become  inlolvent,  yet 
the  Sheriff  ihall  be  exculed  3  for  he  is  obliged  to  let  to 
Bail,  upon  good  Security,  and  this  Security  was  good, 
when  taken,  tho’  it  proved  infolvent  afterwards.  LPr. 
Reg.  587- 

He  may  appoint  one  or  more  Under-Sheriffs  to  be  his 
Deputies,  to  execute  his  Office  in  his  Name  and  Stead  3 
which  they  may  do  in  all  Calcs,  fuch  only  excepted 

w.^ere,  Eaw  requires  the  Perlonal  Service  of  the  Sheriff 
himfeif.  Hob.  13. 

He  may  remove  an  Under-Sheriff  when  he  thinks  fit, 
notwithlfanding  any  Agreement  or  Contra<fi  to  the  contra¬ 
ry  3  becauie  neither  the  Common  Law,  nor  any  Statute 
allow  a  Deputy  in  this  Office,  fo  as  to  make  his  Commif- 
iion  irrevocable.  Ibid. 

The  Under-Sheriff  mud  be  1  worn  •  his  Oath  is  ap¬ 
pointed  by  the  Statute  27  Eliz.  That  he  pall  duly  exe¬ 
cute  his  Office ,  fb  long  as  he  continues  therein. 

But  the  Sheriff  cannot  make  a  Deputy,  and  abridge  him 
in  his  Office  3  a  Condition  that  he  Ihall  not  ferve  Execu- 
cutions  above  20  /.  is  void,  and  io  is  any  other  Condition 
to  redrain  him  ir.  the  Execution  of  his  Duty  :  The  Sheriff 
may  remove  him  at  hes  Pleafure,  but  the  Office  is  entire, 
and  cannot  be  abridg’d.  Hob.  1 5. 

Every  Sheriff7  mud  anfwer  for  the  Mifdemeanors  of  his 
Under-Sheriffs,  or  Bailiffs :  For  they  are  his  Servants,  and 

ought 
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ought  to  be  under  his  Government*  and  therefore  he  mu  ft 
take  good  Security  for  their  juft  and  faithful  Execution 
of  their  Duty.  cPr.  Reg' 

W  hen  a  new  Sheriff  is  fworn,  the  old  Sheriff  muff  de-  Re- 
liver  over  to  him  all  Priioners  in  his  Cuftody,  charged  in  moval,or 
Execution,  or  imprifoned  by  Writ  or  other  Warrant  5  as  Death, 
likewise  all  Proceis  received  by  the  old  Sheriff,  bat  not 
executed,  or  not  return’d  by  him  :  Such  Delivery,  and  the 
Receipt  of  the  new  Sheriff,  diicharges  his  Predeceffor. 

If  a  Sheriff  dies,  or  is  removed  before  the  ufual  Time, 

Proceis  mull  be  ftay’d,  til  another  Sheriff  be  elefted  and 
Iworn.  12  Ed.  4.  cap.  1.  22  1L  6.  cap .  51. 

1  i hall  now  proceed  to  deferibe  the  Appointment,  Of-  Laws  of 
fice,  and  Duty  of  Sheriffs,  eftablilhed  by  the  Laws  and  Virginia. 
Practice  of  this  Colony. 

Between  31  January ,  and  31  March ,  Annualy,  every  Ap- 
County  Court  of  this  Dominion  muft  recommend  Three  point- 
juft  ices  of  their  County,  to  the  Governor,  who  thereupon  ment,  & 
grants  his  Commiflion  to  One  of  the  Perfons  recommended,  Cnntmu- 
to  be  Sheriff  of  that  County,  for  the  enfuing  Year  :  If  ance  °f 
the  Governor  thinks  fit,  he  may  continue  the  fame  She-  Sheriffs, 
riff  T  wo  Years  fuccefflvely,  but  no  longer.  4  Annie,  x33* 
cap.  3 . 

No  Perfon  capable  of  being  Sheriff,  who  is  not,  at 
the  Time  of  his  Appointment,  a  Juftice  of  Peace  in 
the  fame  County. 

h  the  Court  fails  to  recommend  Three  Perfons,  the 
Governor  may  appoint  any  Perfon  named  in  Commiffion  F  ^  1 
of  the  Peace  for  that  County,  tho’  not  Iworn,  to  be  She¬ 
riff  :  And  if  he  dies  in  his  Office,  his  Succeflbr  may 
be  appointed  in  like  Manner.  7  Geo.  1.  cap.  4. 

If  One  of  the  Perfons  recommended  and  appointed, 
dies  Sheriff,  he  is  to  be  iucceeded  by  One  of  the  iurvivins 
Nominees. 

Every  Perfon  appointed  Sheriff,  before  he  is  fworn  and  Muft 
belore  ne  executes  his  Office,  muft  give  Bond  with  Two  give 
Sureties,  in  1000/.  Sterling,  to  the  King,  and  acknowleged  Bond  8e 
in  his  County  Court,  and  there  Recorded,  for  true  and  Security, 
faithful  Performance  of  his  Office.  4  Annce,cap.  3.  pag.  133 
^  If  he  refules  to  ferve,  he  forfeits  3000  lb.  Tobacco,  to  ^  f  r  f 
the  King  *  upon  Paiment  of  the  Fine  he  is  excufed  from  . Jxe  U  a  * 
the  Office,  ’til  every  Juftice  in  Commiffion  of  the  Peace  ’ 

in  his  County  has  ferved,  or  raid  his  Pine.  7  Geo.  1. 

cap.  4, 

But  j  fe  Wl11  maIce  Oath,  in  °Pen  Court,  that  he 
has  iff  ed  his  beft  Endeavours,  truly  and  bona  fide,  with¬ 
out  Qovin  or  Coll  upon,  to  get  Security  for  the  Perfor¬ 
mance 
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mance  thereof,  and  that  he  cannot  obtain  fuch  Security  5 
he  1  hall  be  exculed  without  paying  any  Fine. 

The  Sheriff*,  or  his  Deputies,  mutt  duly  execute  all  Pro- 
cefs  to  him  diredfed. 

Writs  returnable  to  the  County  Court  muft  be  executed 
and  returned  Two  Days,  at  leaft,  Sundays  exclulive,  be¬ 
fore  the  Day  of  Return  mentioned  in  the  \\  rit. 

Procefs  returnable  to  the  General  Court  may  be  exe¬ 
cuted  at  any  Time,  before  the  Return  Day  *  if  executed 
fo  late  that  the  Sheriff  cannot  return  it  before  the  Day  of 
Appearance,  and  thereupon  alias  or  Tluries  Capias,  At¬ 
tachment,  or  other  Procels  is  awarded,  the  Sheriff  muft 
not  execute  fuch  fubfequent  Procefs,  but  return  the  firft 
Writ  by  him  executed.  1  Geo.  2.  cap.  3. 

The  Fourth  Day  after  the  Return  Day  of  any  Procefs, 
is  the  Day  of  Appearance,  if  not  Sunday ,  and  then  the 
next  Day. 

If  the  Sheriff  fails  in  the  due  Return  of  any  Writ,  o« 
Precept,  to  him  direSed,  he  forfeits  icoo  lb.  Tobacco  $ 
and  if  he  makes  a  falie  Return,  3000  lb.  Tobacco :  Pe¬ 
nalties  to  the  King  and  Party  grieved,  and  in  both  Cafes 
the  Sheriff  further  liable  to  the  Aftion  of  the  Party  griev¬ 
ed  for  Damages. 

No  Writ  or  other  Civil  Procefs  muft  be  executed  upon 
a  Sunday ,  nor  upon  any  Perfon  upon  Duty  at  a  Mufter 
of  Militia,  nor  at  any  Eleftion  of  Burgefles  5  Procefs  then 
executed,  void  :  But  Traitors,  Felons,  Rioters,  Breakers 
of  the  Peace,  and  Prifoners  efcaped,  may  be  apprehended 
at  any  Time,  or  Place. 

All  Procefs,  in  Civil  Affions,  muft  be  returned  within 
the  Time  limited,  according  to  the  Truth  of  the  Cale : 
If  the  Defendant  fails  to  appear,  Plaintiff  may  take 
Attachment  againft  his  Eftate,  returnable  to  the  next 
fucceeding  Court,  and  if  not  then  replevied  by  Appear¬ 
ance,  Judgment  for  his  Debt  and  Cofts. 

Writs  againft  any  Defendant,  who  is  a  known  Inha¬ 
bitant  of  another  County,  muft  be  returned  according  to 
the  Truth  of  the  Cafe,  and  the  Procefs  abates. 

Sheriff,  or  his  Officer,  /hall  not  take  any  Bail  Bond, 
or  other  Obligation  which  he  may  take  by  Virtue  of  his 
Office,  of  any  Perfon  in  his  Cuftody,  but  what  fhall  be 
paiable  to  himfelf,  as  Sheriff,  and  dilchargeable  upon 
Condition,  That  the  Party  /hall  appear  at  the  Day  and 
Place  mentioned  in  the  Procels  whereupon  he  is  in  Cuf- 
$ody  :  Obligations  otherwiie  taken?  voich 
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But  where  by  any  other  A£l,  in  Ipecial  Cafes,  Obli¬ 
gation  is  expreisly  directed  to  be  taken  in  other  Manner, 
iuch  Gales  are  excepted. 

Where  a  Writ  is  executed  upon  the  Body  of  the  Defcn-  Laws  of 
dant,  in  any  A flion  where  the  Law  requires  and  allows  Virginia, 
Bail,  the  Sheriff  muft  return  the  Names  of  the  Bail  by  fag.  159. 
him  taken  for  the  Defendant’s  Appearance  ;  and  the 
Bail  fliall  be  fubjeft  to  the  fame  Judgment  and  Reco¬ 
very,  and  have  the  lame  Liberty  of  Defence,  as  the  De¬ 
fendant  might  have,  or  be  fubjefl:  to.  4  cap .  19.  ^ 

But  if  the  Sheriff  does  not  return  Bail,  he  fliall  be  li¬ 
able  himlelf,  in  the  fame  Manner  :  If  he  dies,  Judgment 
may  be  confirmed  againft  his  Executors,  or  Adminiftra- 
tors,  and  if  none  fuch,  Execution  may  iffue  againft  his 
Eftare. 


Sheriff,  or  Bail,  are  difeharged  by  the  Defendant’s 
Appearance,  and  putting  in  Special  Bail,  at  the  next 
Court  after  Conditional  Judgment,  entred  in  the  County 
Court;  And  any  Interlocutory  or  Final  Judgment,  entred 
in  the  Secretary’s  Office,  againft  Defendant  and  Sheriff, 
or  Bail,  may  be  let  afide  by  the  Defendant’s  Apppear- 
ance  and  putting  in  good  Bail,  the  Firft  Day  of  the  Ge¬ 
neral  Court  fucceeding  next  after  Return  of  Writ,  and 
pleading  to  Iffue  immediately. 

Where  Judgment  is  confirmed  againft  Sheriff  or  Bail, 
the  Party  grieved  may  have  Remedy,  by  Attachment 
againft  the  Defendant’s  Eftate,  grantable  by  the  Court, 
upon  Motion. 

Where  no  Debt  or  Damage  is  mentioned  in  any  Writ 
returnable  to  the  General  Court,  or  where  Bail  is  not  by 
Law  required,  the  Sheriff  may  take  the  Engagement  of 
any  known  or  reputable  Attorney,  under  his  Hand,  en- 
dorfed  upon  the  Back  of  the  Writ,  that  he  will  appear, 
or  caufe  Appearance  to  be  entered  for  the  Defendant  : 
Such  Appearance  muft  be  entered  with  the  Clerk,  in  the 
Secretary’s  Office,  the  Fourth  Day  after  the  Return  Day 
of  the  Writ. 
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If  the  Attorney  fails  to  enter  Appearance,  he  forfeits 
50  s-  to  the  Plaintiff,  who  may  have  immediate  Judgment 
and  Execution. 

Where  the  Bail  return’d  is  held  infufficient,  or  where 
Defendant  fails  to  give  Special  Bail,  when  ruled  fo  to  do, 
the  Sheriff,  or  Bail  return’d,  fliall  be  liable  for  the  Re¬ 
covery,  and  may  have  Remedy  by  Attachment. 

Upon  every  Writ  of  Execution  by  Fieri  Facias,  againft  Execu- 
the  Goods  and  Chattels  of  the  Defendant,  or  Debtor,  de-  tions. 
live  red  to  the  Sheriff,  Under-Sheriff,  or  Coroner;  the  pag. 

Sheriff 
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™Y/~  1  1.  1  *  endorle  the  Day,  Month,  and 

>ear,  when  by  him  received,  becauie  the  Property  of  the 
Debtor  s  Goods  hs  bound  from  the  Day  of  delivering  the 
\\m  to  the  Officer  5  and  if  fc  veral  Executions  againft  the 
lame  Ierlon,  are  deliver’d  to  the  Officer  in  the  lame  Day 
that  which  was  firil  delivered  ihall  be  latisfy’d  fir  If! 
12,  Geo .  i.  cap .  3.  This  A£t  declares  the  Law  concerning 
Executions,  and  prclcnbes  the  IVletnod  and  Form  how 
they  fhall  be  iffued,  executed,  and  returned,  too  long  to 
be  inferted  here  :  For  fo  much  as  appertains  to  my  Sub¬ 
ject,  the  Jurifdiaion  of  a  Juftice  of  Peace,  out  of  Seffions. 
See  Tit.  'Debt. 

It  the  Sheriff  returns,  that  he  has  levied  the  Debt,  or 
Part  thereof,  and  does  not  immediately  pay  it  to  the  Cre- 
ditor,  or  his  Attorney,  he  may  have  a  Scire  Facias , 

and  Execution,  againlt  the  Officer,  for  the  Money  by  him 
levied. 

If  Goods  taken  in  Execution  remain  unfold  in  the 
Hands  of  the  Officer,  for  W  ant  of  Buyers,  he  muff  make 
Return  accordingly,  whereupon  a  Writ  of  Venditioni  Ex¬ 
ponas  iffues,  by  Virtue  whereof  he  is  to  fell  them  for 

ready  Money,  or  upon  Credit,  as  he  and  the  Creditor 
thinks  bell. 

But  by  a  late  Adf,  no  Execution,  or  Diflrefs,  for  any 
Z  h  f  Zt  Debt  due  in  Tobacco,  ihall  be  levied  between  31  VhigcuL 
cap'  lu  and  3 1  January ,  in  any  Year.  * 

And  where  Execution  fhall  be  ferv’d,  or  Diflrefs  made 
upon  the  Goods  or  Effate  of  any  Debtor,  if  he  within 
Five  Days  tenders  fufficient  Security,  approved  by  the 
Creditor,  for  Paiment  of  the  Debt,  with  Intereif,  in  12 
Months,  the  Officer  fhall  reftore  the  Goods  taken. 

If  no  fuch  Security  be  offered,  and  the  Goods  cannot 
be  fold,  at  Three  Fourths  of  the  Value,  at  lead,  in  the 
Opinion  of  the  Officer,  he  may  fell  them  for  Money,  or 
Tobacco,  as  the  Debt  is  due,  paiable  in  12  Months  ;  but 
the  Buyer  muft  be  bound,  with  Surety,  for  Paiment  of  the 
Principal  and  Intereff,  to  the  Creditor. 

Laws  of  Execution  againft  the  Body  or  Goods  of  a  Debtor  may 
Virginia)  foe  iffoed  by  the  Clerk  of  the  Court  where  Judgment  was 
fag*  363.  obtained,  and  directed  to  the  Sheriff  of  any  County  within 
this  Colony,  where  the  Debtor  or  his  Goods  ihall  be 
found,  who  muft  execute  and  return  fuch  Writ  to  the 
Court  where  the  Judgment  was  given.  12  Geo.  i. 

Prifoners  in  Execution  may  have  Liberty  of  the  Prifon 
Bounds.  See  Tit.  Goal. 

Sheriff’s  Duty  relating  to  poor  Prifoners  under  10  /. 
See  Tit*  Infelvent  Debtors .  If 
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If  any  Person,  charged  in  Execution,  /hall  be  unable  Laws  of 
to  pay  his  Prilon  Fees,  they  fhall  be  fatisfied  by  the  Virginia, 
County,  for  the  firft  20  Days,  and  for  all  becoming  due  ?a&*  3^* 
afterwards,  the  Creditor  is  liable  to  the  Sheriff :  But  the 
Prisoner  remains  liable  to  the  Creditor  for  fuch  Fees 

Notwithftanding  a  Creditor  consents  to  releaie  an  Infol- 
vent  Debtor  out  of  Prilon,  yet  the  Creditor  may,  at  any 
lime  afterwards,  iue  out  a  Scire  facias,  and  have  Execu¬ 
tion  againft  Lands,  Goods,  or  Chattels,  acquired  by  the 
Debtor. 

Sheriff’s  Duty  in  executing  Writs  for  Election  of  Bur- 
geftes.  See  "fit.  Ajjembly . 

He  is  to  coll  eft:  and  receive  Quit-Rents,  Levies,  and  CoIIec- 
other  Public  Debts.  See  fit.  §)iiit- Rents,  and  Levies .  t0^« 

Secretary’s,  Clerks,  and  Surveiors  Accounts,  for  their  8  Geo.  2. 
Fees,  miift  be  by  them  delivered,  under  their  Hands,  be-  catm  l0* 
fore  'December  20,  Annualy,  to  the  Sheriff  of  the  County 
wherein  iuch  Fees  are  due,  and  he  mult  receive  the  To¬ 
bacco  of  the  Perlons  chargeable  5  if  refufed  and  unpaid 
after  Llpril  10,  he  may  diftrain  the  Negros,  Goods,  and 
Chattels  of  the  Party  refilling,  either  in  the  County  where 
he  lives,  or  where  the  Fees  became  due  :  No  A ftion  main¬ 
tainable  for  any  of  thefe  Fees,  unlefs  the  Sheriff  returns, 
that  the  Defendant  hath  not  fufficient,  within  his  Baili- 
wic,  whereon  to  make  Diftrefs. 

If  he  is  lued  for  any  Thing  by  him  done,  in  Purfuance 
of  this  Aft,  he  may  plead  the  General  Iffue,  and  give  this 
Aft  in  Evidence. 

He  muft  account  for  thefe  Fees,  before  31  May,  An¬ 
nualy,  abating  4  per  Cent .  for  collefting. 

Refuting  to  account,  or  to  pay  the  Tobacco  due  for  Fees 
put  into  his  Hands,  dilcounting  the  4  per  Cent .  and  al¬ 
lowing  for  the  Accounts  of  fuch  Perfons  as  do  not  dwell, 
or  have  no  vifible  Mate  in  his  County,  the  Party  grieved, 
upon  Motion  made  in  the  next  fucceeding  General  Courts 
or  the  Sheriff’s  County  Court,  fhall  have  immediate  Judg¬ 
ment  and  Execution  againft  the  Sheriff:  But  muft  give 
Ten  Days  Notice  of  fuch  Motion. 

1  he  Party  chargeable  with  Clerks  and  Surveiors  Fees, 
may  pay  them,  either  in  the  County  where  he  lives,  or 
where  the  Fees  became  due,  if  he  has  an  Eftate  in  that 
County.  S  Geo.  2,  cap.  1. 

Sheriff’s  Fees  are  fettled  in  General  Aflembly,  from  Fees, 
Time  to  Time  5  the  Aft  now  in  Force  was  made  8  Geo.  2. 

cap-  10  and  expires  O&ob.  5  1736  3  by  it,  thefe  lees  are 
due  and  demandable,  viz. 
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l  or  Arrefl,  Bond,  and  Return, 

Returning  Non  eft  invent  as. 

Serving  Order  of  Court  upon  any  Perfon,  and  > 
Return,  -  -  *  -  -  -  ^  1 5 

Subpoena  for  an  Evidence  •  but  not  if  fummo- 
ned  in  Court,  - 
Attachment,  upon  the  Body, 

Goods,  if  not  fold, 

General  Court  Writ,  Summons,  or  Order, 
and  Return,  -  -  -  -  -  ^3° 

Writ  of  Habere  facias  Seifmam ,  or  Haber  el 
facias  ‘Pojfejfionem,  -  -  j  5° 

Execution,  or  Attachment,  if  the  Goods  are 
fold,  viz. 

5  per  Cent,  for  the  firfl  1000  lb.  Tobacco,  or  the 
firft  1 00 1.  Money  3  and  2  per  Cent,  for  all 
above. 

Subpoena  to  anfwer  in  Chancery,  and  Copy,  1 5 
Summons,  upon  Petition  for  Debt,  -  -  1 5 

A  Warrant,  -  -  -  -  -  -  10 

Pillorying,  or  Ducking  any  Perfon,  -  20 

Putting  into  the  Stocks,  -  -  -  -  10 

Impriionment  and  Releafement,  ~  20 

Keeping  and  providing  for  a  Debtor  in  Goal, 
per  Day, 

Runaway,  or 
Criminal, 

Summoning  an  Appraiier,  Auditor,  Viewer, 
or  Evidence  to  a  Deed,  Will,  or  Writing, 
if  required  to  be  fummoned,  but  not  elfe, 

a  Witnefs  in  Trial  of  a  Warrant,  5 
Summoning  and  impanneling  a  Jury,  in  every  <> 
Caule  where  a  Jury  is  lworn,  -  - 

a  Jury  upon  any  Inquifition,  j 
Survey,  Writ  of  Dower,  or  15® 
Partition,  if  they  appear,  \ 
Every  Days  Attendance  upon  a  Jury,  in  the? 

Country,  after  fworn  to  try  the  Iflue  join’d,  5  ^ 
Return  of  Writ  of  Dower,  or  Partition,  -  -  50 

Selling  a  Servant,  by  Order  of  Court,  at  Pub-  Z  2 ^ 
lie  Outcry,  and  all  Fees  incident,  S 

Proclamation,  in  proving  Wills  at  Common 
Law,  or  in  Procefs  of  Outlawry,  -  ^ 

The  Party  at  whofe  Inflan ce  fuch  Bufinefs  is  perform¬ 
ed,  fhall  be  chargeable  for  thele  Fees. 


9 
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For  Criminals ;  to  be  paid  by  the  County,  and  repaid 

.  f  T\  1  1  *  *  ^ 
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public,  viz . 

Going  to  Williamsburg  for  a  Commiffion  of 
Oyer  and  Terminer,  per  Mile,  coming  and 
the  like  for  returning,  - 
Coming  to,  and  attending  the  General  Court," 
with  the  Venire,  and  Return  thereof  5  the, 
fame  as  is  allow’d  to  a  Venire  Man, 

Summoning  Court  of  Oyer  and  Terminer,  or( 
for  Examination  of  a  Criminal,  and  forf~20© 
attending  the  Court, 

Executing  a  Perlon  condemn’d,  and  all  Fees7 
incident,  -  -  :  - 

And  for  Public  Services,  to  be  rais’d  Annualy  in  the 
County  Levy,  with  Cask,  viz. 

Attending  Orphans  Court,  and  Courts  ofF 
Claims  and  Grievances,  Impanneling  | 

Grand  Juries,  Publication  of  Writs  for  i 
E legion  of  Burgeffes  and  Attendance,  Scr-  r I0C® 
ving  Public  Orders  of  Court,  and  all  other  j 
Public  and  County  Service.  -  f 

There  are  other  Fees  due  to  Sheriffs  for  Services  by 
them  occaiionaly  done,  which  will  appear  under  their  re- 
fpeftive  Titles. 

He  is  to  have  no  Allowance  for  any  Public  Services,  but 
fuch  only  as  are  provided  for  by  Law  5  all  others  muff  be 
executed  as  appertaining  to  his  Office.  4  Ann# ,  cap .  8. 

Where  the  Coroner  executes  Writs,  or  other  Procefs,  he 
may  demand  the  fame  Fees  as  are  given  to  the  Sheriff,  for 
the  like  Services. 

If  the  Sheriff,  or  Officer,  charges,  demands,  and  takes 
more,  or  requires  any  Fee  for  Bufinels  not  adlualy  by  him 
done,  and  proved  by  his  Book,  upon  Oath,  he  forfeits  for 
every  Offence  200  lb.  Tobacco,  beffdes  the  Fee  overcharg¬ 
ed,  to  the  Party  injured.  Profecution  in  12  Months. 

Duty  and  Fees  of  Sheriffs  concerning  ^ 

Criminals.  Q  See  thefe 
Runaways.  (  ^Titles . 

Juries.  3 

Before  every  Seffion  of  Aflembly,  the  Sheriff  of  every  Court  of 
County  muff  appoint  a  Day,  for  a  Court  to  be  held,  by  Claims, 
the  Juftices  of  his  County,  for  Proof  of  Public  Claims,  and  T 
muff  attend  the  Court,  on  Penalty  of  1000  lb.  Tobacco,  to 
the  King  and  Informer.  4  Anntf,  cap .  8. 

Sheriff,  and  Officers,  attending  the  General  Court,  may  Willi  amf- 
fummon  Grand  Jurors,  Jurors,  and  Witneffes,  and  execute  burtr. 

X  the  pag.  16 
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Sheriffs.  Ships. 

the  Commands  of  that  Court,  in  all  Parts  of  Williamsburg, 
and  Half  a  Mile  round  it.  4  Ann#,  cap .  20. 

AY here  the  E/late  of  any  dead  Perlon  is  of  fo  little  Va¬ 
lue  that  none  will  take  Admimftration  within  3  Months 
after  the  Party’s  Death,  the  Court  may  dired  the  Sheriff  to 
take  Po/feflton,  and  fell  the  Eftate  by  Outcry  :  The  Buy¬ 
ers  muft  give  Obligation,  with  Security,  paiable  to  the 
Sheriff,  who  is  to  affign  luch  Obligations  to  the  Creditors 
of  the  Deceas’d,  according  to  legal  Priority  of  their  refpedive 
Debts,  or  to  fuch  Perfons  as  the  Court  /hall  dired :  Sheriffs 
Fee,  5  per  Cent,  of  the  Value  fold.  4  Amice,  cap.  33. 

The  Ads  of  Affembly  here  under-mentioned  are  to  be 
Annualy  read,  by  the  Sheriff  of  every  County,  publicly  at 
the  Door  of  his  Court-houfe,  on  the  Court  Days  by  thole 
Ads  refpedively  direded,  viz. 

An  ACl  concerning  Servants  and  SI  a  ves.  4  Anno?, 
cap.  49.  at  the  Court  held  next  after  the  laid  Day  of  Fe¬ 
bruary  3  under  Penalty  of  600  lb.  Tobacco,  to  the  King 
and  Informer. 

An  Acl  directing  the  Trial  of  Slaves  committing  Ca¬ 
pital  Crimes ,  See.  9  Geo.  1.  cap.  4.  in  June,  or  July  3 
Penalty,  500  lb.  Tobacco,  to  the  Informer. 

An  AT  for  the  more  effectual  preventing  the  Tending 
of  Seconds.  7  Geo.  1.  cap.  5.  in  June ,  or  July  5  Pe¬ 
nalty,  500  lb.  Tobacco,  to  the  King  and  Informer. 

Duty  of  Sheriffs  in  dilper/ing  and  apprehending  Slaves 
unlawfuly  aflembled.  See  Cfit.  Slaves. 

No  Sheriff,  or  Under- Sheriff,  fhallpradi/e  as  an  Attor¬ 
ney,  in  his  County  Court,  on  Penalty  of  being  fined  icoclb. 
Tobacco,  to  the  Ule  of  his  County.  1 3  Car.  2.  cap.  49. 

No  Sheriff  capable  of  being  a  Member  of  the  Houle  of 
Burgeffes  3  but  a  new  Member  /hall  be  eleded  in  his  Stead, 
as  if  he  were  dead.  3  £5?  4  Geo.  2.  cap.  10. 

Burgeffes  exempted  from  being  appointed  Sheriffs. 

SHITS. 

Ship-Mafler  and  Officers .  Mariners.  Sailors.  Naval 

Officers.  Colie  Cl  0  rs. 

PORT  Duty  /hall  be  paid  by  all  Ships  and  Vefiels, 
enter’d  in  any  Diftrid  of  this  Colony,  to  Jade,  or  un¬ 
lade.  3^  Car.  2.  cap.  3*  9  Alnn^y  cap.  5* 

5.  d. 

Duty,  per  Ton  -------  Sterl.  1  3 

And  for  every  Perfon  imported,  who  is  £ 
not  a  Mariner  in  adual  Pay  -  -  $ 

Governor 


Ships*  3  07 

Governor  and  Council  may  allow  10  per  Cent.  t)if- 
count,  upon  Paiment  of  the  whole  Duties  of  a  Ship,  in 
one  entire  Sum,  either  in  Money,  or  good  Bills  of  Ex¬ 
change. 

But  Veflels  belonging  wholy  to  Virginia  Owners  Ewp* 
are  exempted  from  theie  Duties,  as  likewiie  from  Pai-  don. 
ment  of  the  Import  of  %  s»  per  Hog  (head,  upon  To¬ 
bacco  exported. 

The  Mafter  mu  ft  deliver  his  Boatfwain’s  Book  to  the  Penal* 
Collector,  upon  Oath  5  and  if  the  Colleftor  thinks  fit,  he  ties,  fog- 
may  fwear  any  of  the  Ship’s  Company,  to  dilcover  her  Bn* 
Freight :  It  the  Marter  makes  falie  Entry  of  his  Ship’s  tr*eSa 
Burden,  or  conceals  any  Part  of  her  Freight,  or  Paflen- 

gers,  he  forfeits  100/.  and  trebleDuties,  to  the  King  and 
Informer. 

If  he  makes  fhort  Entry  of  the  Number  of  Perfons 
imported  in  his  Veflel,  and  liable  to  the  Duty,  he  for¬ 
feits  10  /.  to  the  King  and  Profecutor. 

He  mart  alfo  give  Bond,  in  20  /.  for  Paiment  of  the 
Duties  upon  all  Tobacco,  which  fhall  appear,  by  Certi¬ 
ficate  front  Officers  of  the  Cuftoms  in  England,  to  have 
been  ^enter’d  at  the  Cuftom-houfe  there,  more  than  was 
enter  d  and  paid  for  here  :  If  the  Bond  is  not  put  in  Suit$ 
within  One  Year  after  Date,  ’tis  void. 

Method  of  Menluration  of  Veffels,  viz * 

The  Length  of  the  Gun  Deck,  after  deducing  Three  Menfu* 
Fifths,  of  the  greateft  Breadth  from  Out  to  Qutfide,  and  ration, 
the  Remainder  multiplied  by  the  whole  Breadth  from 
Out  to  Out,  and  the  Produdl  multiplied  again  by  Half 
the  Breadth,  and  then  the  whole  Produ£l  divided  by  94, 
the  Quotient  anfwers  the  Tonnage. 

By  this  Rule  all  Veflels  fhall  be  meafured,  and  the 
Duties  paid. 

Where  a  Veflel  belongs  to  Virginia  Owners,  One  of  Virginia 
them  mult  prove  the  Property,  upon  Oath,  before  the  Owners. 
Governor,  and  obtain  his  Teftimonial  under  Seal  of  the 
Colony,  or  before  the  General  Court,  certify ’d  by  the 
Clerk  under  Seal  of  his  Office  :  Colle<rtor  fhall  not  allow 
the  Privilege  of  Exemption,  without  fuch  Teftimonial  or 
Certificate  to  him  produced,  by  the  Mafter  of  the  VeflTel 
claiming  Freedom,  and  Oath '  by  him  made,  That  he 
doth  not  know  that  any  Part  of  the  faid  Ship  or  Veflel 
doth  belong  to  any  Perfon  whatfoever,  which  is  not  an 
Inhabitant  of  Virginia. 

NcUSh‘P  °f  Veflel  -fhall  break  Bulk,  or  take  on  Board  Bonds, 
any  Merchandife,  before  Bond  given  by  the  Mafter,  with  Laws  of 
Jne  Surety,  that  he  will  not  depart  with  his  Ship,  or  Virginia y 

X  z  Veflel*  x  *)U 
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Veffel,  from  the  Dillrifl  or  Port  where  fl.e  is  enter’d,  until 
Paiment  be  made  of  the  ieveral  Cuftoms,  Duties,  Impofi- 
tions,  and  Fees,  accruing  due  from  the  laid  Ship,  or 
Veffel,  or  for  or  by  Reafon  of  any  Tobacco,  Skins, 
Furrs,  or  other  Goods  and  Merchandiie,  Ihipd  and  laden 
in  her,  nor  until  the  laid  Ship,  or  Veffel,  be  duly  clear’d 
by  the  Collector  and  Naval  Officer  of  the  laid  Diftridl 
or  Port. 

The  Sums  of  the  Bonds,  viz. 

For  every  Veffel  under  50  Tons  -  -  -  50  /. 

Above  50,  and  under  ico  Tons  -  -  100 

100  Tons,  or  more  -  200 

The  Bonds  to  be  deliver’d  back,  when  clear’d  ;  but 
upon  Breach  of  the  Condition,  forfeited  without  Relief  in 
Equity.  4  Anr<e,  cap .  27. 

Clearing.  Before  the  Officer  by  whom  the  Veffel  is  clear’d,  the 
Mailer  mull  make  Oath  to  the  Goods  he  has  on  Board, 
and  that  he  will  not  lade  or  take  on  Board  his  Ship,  or 
Veffel,  any  more  Merchandise,  liable  to  a  Duty  or  Cuftom, 
or  which  the  Law  requires  to  be  enter’d,  without  Permit. 

All  Duties  upon  Goods  exported  fhall  be  paid  to  the 
Colledlor  or  Receiver  of  the  Dillrifl  where  the  Veffel 
rides,  before  Clearing. 

In  Cafe  of  Sufpicion  of  Fraud,  or  Concealment,  Naval 
Officer  or  Collector  may  examine  the  Crew  belonging  to 
the  Veffel,  or  any  other  Perfon,  upon  Oath. 

Colledlor’s  Fees  /. 

Fees.  For  Entering  and  Clearing  a  Veffid  of  50 
Tons,  or  lels,  (  Veffels  tranfporting 
Goods  from  one  Diftridl  to  another,  are 
exeepted,)  and  all  Fees  incident. 

Above  50  Tons,  and  under  100,  o 

100  Tons,  or  more  ------  1 

Taking  a  Plantation  Bond  -  -  o 

Certificate  of  Duties  paid  upon  Goods  ? 
exported  to  the  Plantations,  S 

Naval  Officer’s  Fees. 

For  a  Veffel  of  50  Tons,  or  under,  (ex¬ 
cept  as  before, ) 

Above  50,  and  under  100, 

100,  or  more,  ------- 

Taking  a  Bond, 


} 


o 

1 

o 


A  Permit  to  trade,  ------  o 

Every  Loading  Coquet,  -  -  _  -  -  -  o 

A  Permit  to  load  for  Exportation,  o 
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Certificate  for  Goods  imported,  and  re¬ 
moved  out  of  one  Diilrift  to  another, 
after  landed  3  to  be  paid  to  the  Of¬ 
ficer  of  that  Dili  rift  from  whence 
the  Goods  are  removed. 

Only  Half  thefe  Fees  for  Veffels  belonging  to  Virginia 
Owners. 

i f  a  Colleftor,  Naval  Officer,  or  Receiver  of  Virginia 
Duties,  demands  and  takes  greater  or  other  Fees,  and  is 
convifted,  he  forfeits, 

For  the  firft  Offence,  ioo  /.  to  the  King  and  Party 
injured. 

Second  Offence,  20  /.  to  the  Informer  ;  and  is  dilabled 
in  his  Office,  his  Commiffion  void,  and  the  Of¬ 
fender  for  ever  incapable  of  being  Colleftor,  or 
Naval  Officer. 

If  the  Party  injured  does  not  fue  in  3  Months,  any  other 
Perfon  may,  and  recover  the  Penalty  :  But  Prolecution 
muft  be  within  1  2  Months  after  the  Offence. 

A  Table  of  thefe  Fees  /hall  be  kept  by  every  Col¬ 
leftor,  and  Naval  Officer,  publicly  in  his  Office. 

Penalties  on  M afters  of  Ships  luffering  Ballaft,  or  dead 
Bodies,  to  be  caft  into  the  Water.  See  Vit .  Rivers. 

And  for  tranf porting  any  Perfon  out  of  this  Colony, 
without  Licenfe  or  legal  Pafs.  Sec  L'it.  Licenfe. 

Every  Mafter  of  a  Veflel,  at  the  Time  of  his  Clear¬ 
ing  out,  muft  take  this  Oath,  viz. 

A.  B.  Mafter  of  the  Ship  (  or  Veftfel )  C.  do  /wear, 
fhat  I  will  make  diligent  Inquiry  and  Search  in  my 
faid  Ship  (  or  Vejfel  )  and  will  not  knowingly  or  wil¬ 
lingly  carry,  or  ft  after  to  be  carried,  in  my  faid  Ship,  out 
of  this  Dominion,  without  fuch  Rafs  as  is  direSied  by 
Law,  any  R erf  on  or  Rerfons  wharf oever  that  I  pall 
know  to  be  removing  hence  in  order  to  deceive  their  Cre¬ 
ditors  3  nor  any  Servant  or  Slave ,  that  is  not  attending 
his  or  her  Mafter  or  Owner ,  or  fent  by  fuch  Mafter  or 
Owner • 

To  be  adminiftred  by  the  Officer  of  the  Cuftoms  in  the 
Port  where  the  Veffel  rides.  12  Geo.  1.  cap.  4. 

But  taking  this  Oath  does  not  difcharge  the  Mafter 
from  any  Penalties,  to  which  he  is  liable  by  the  Aft. 
4  Anne,  cap.  12. 

All  Mailers  of  V effels,  entring  here,  muft  enter  into 
JBond,  with  Condition,  That  they  will  not  depart  this  Co- 
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lony,  when  any  Embargo  is  laid,  during  Continuance  of 
iucn  Embargo  3  and  that  they  will  oblerve  and  follow 
iucli  Rules  and  Diredlions  as  ihall  be  thought  neceffary  to 
be  given  by  this  Government,  for  the  making  up  of  Fleets. 
4  Amine,  cap.  47. 

Ronds*  tor  a  Veftel  ? 

under  100  Tons  5  100  StcrU 

ico,  and  not  200  Tons  200 

200  Tons,  or  more  5 co 

When  an  Embargo  is  laid,  Collector  or  Naval  Officer 
muft  give  Notice  thereof,  to  all  Malfers  in  his  Diftridft,  and 
of  the  Time  of  its  Continuance  .* 

No  Bond  forfeited  unlefs  Breach  made  after  Notice. 

It  an  Ordinary-keeper  fells  Drink,  upon  Credit,  to  a 
Sailor  in  actual  Pay,  he  ihall  not  recover  the  Money. 
4  Ann ne,  cap.  40. 

And  if  he  harbours,  entertains,  or  fells  Liquors  to 

fuch  Sailor,  without  the  Captain’s  Licenfe,  he  forfeits  Ten 

Shillings,  to  the  Captain,  recoverable  before  a  Juftice. 

If  an  Ordinary-keeper,  or  any  other  Perfon,  entertains, 
harbours,  or  conceals  a  Seaman,  who  does  not  prove  him- 
felf  to  be  about  his  lawful  Bufincfs,  the  Offender  forfeits 
500  lb.  Tobacco,  to  the  Profecutor  :  Failing  to  pay,  or 
give  Security,  20  Lafhes.  9  Amue,  cap.  5. 

Like  Penalty  for  harbouring  or  entertaining  a  Seaman, 
who  does  not  produce  a  Certificate  of  Difcharge,  under 
his  Captain’s  Hand  and  Seal.  8  Geo .  1.  cap.  6. 

If  a  Seaman  runs  away,  or  abfents  himlelf  unlawfuly 
from  the  Veftel  he  belongs  to,  he  may  be  taken  up,  by 
any  Perfon,  and  brought  before  a  Juftice  of  Peace,  who 
may,  by  his  Warrant,  commit  him  to  the  next  Conflable, 
to  be  conveyed  from  Conflable  to  Conflable,  ’til  put  on 
Board  his  YeffeJ.  9  Annne,  cap.  3. 

The  Conflable  delivering  him  on  Board,  mufl  take 
Recipt  of  the  Mailer,  or  fome  Officer  of  the  Veftel, 
and  immediately  carry  fuch  Receipt  to  the  Naval  Officer 
of  the  Diftrift  where  the  Veffel  rides,  and  before 
ilie  is  clear’d  out,  who  is  to  pay  his  Reward,  as  under,  and 
to  be  repaid  by  the  Commander  of  the  V effel,  viz. 

If  10  Miles,  or  lefs  -  -  -  -  5  s. 
above  ro  Miles  -  -  -  -  10  s. 

The  Juftice  of  Peace  is  to  give  a  Cetificate  to  the  Taker 
of  the  Runaway,  declaring  what  Ship  or  Veftel  the  Sea¬ 
man  belongs  to,  where  taken,  and  if  Ten  Miles,  or  more, 
or  lefs,  from  the  Place  where  the  Veftel  rides,  and  that 
the  Taker  made  Oath,  before  him,  to  the  Place  of  Taking. 

Upon 
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Upon  producing  fuch  Certificate  to  the  Naval  Officer,  Return- 
before  the  Vefiel  clears,  he  is  to  pay  the  T 'aker’s  Reward,  e<l  to  the 
and  ihall  be  repaid  by  the  Captain,  viz.  Taker. 

If  10  Miles,  or  more,  -  -  20  s. 

under  10  Miles,  -  -  -  -  10  s. 

If  the  Veflel  to  which  the  Runaway  belongs,  is  failed, 
before  he  is  taken,  or  can  be  delivered  on  Board,  then  he 
Ihall  be  convey’d  to  any  of  the  King’s  Ships,  and  deliver  d 
there,  if  the  Captain  will  receive  him,  and  pay  the  Re- 
ward  for  Taking  5  and  if  he  refutes,  then  to  the  Captain  of 
any  Merchant  Ship  that  wall  receive  him,  and  pay  the  Re^ 
ward. 

Conftable  Buffering  an  Eicape,  or  not  delivering  Receipt  Efcape0 
to  the  Naval  Officer,  as  by  this  directed,  forfeits 
500  lb.  Tobacco,  to  the  King. 

Warrant ,  for  Conveying  on  "Board  a  Runaway  Seaman * 

York  fc.  A  .  B.  Gent .  a  Juftice  of  Re  ace  cf  the  fa$ 

Y*-  County ,  to  C.  I).  Conftable ,  and  all  other 
Conftable s,  to  whom  thefe  Rrefents  pall  come->  Greeting e 
Whereas  J.  O.  a  Runaway  Seaman  belonging  to  the  Ship 
E.  of  London,  F.  G.  Mafter ,  now  or  lately  lying  at 
in  the  Difir  i  El  of  York  River ,  was  taken  up  by  H.  I. 
of  See.  at  in  this  County ,  above  fen  Miles  diftant 
from  the  faid  Ship ,  and  this  fay  brought  before  me :  I 
command  you ,  that  you  receive  the  faid  J.  O.  into  your 
Cuftodyj  and  him  forthwith  convey  and  deliver  to  the  next  O)  Or, 
Conftable ,  (a)  and  fo  from  one  Conftable  to  another ,  9 til  on  Board 
Joe  pall  be  delivered  on  Board  the  faid  Ship ,  to  tloe  Map 
ter ,  Mate,  or  fome  other  Officer  thereof  cf  whom  you  ^niP9 
pall  take  Receipt  for  your  fo  doing ,  and  deliver  tloe  fame 
forthwith  to  the  Naval  Officer  of  the  DiftriEl  aforef aid* 

Herein  fail  not .  Given  under  my  Handy  &  c. 


Receipt ,  to  be  endorfed  upon  the  Back  of  the  Warrant « 


December  20,  I^Eceived  on  Board  tloe  Ship  E.  of  C.  D*  Receipt 
1 7  3  5*  ^  ^  Conftable ,  the  Runaway  Seaman  wit  Jo- 

in-mentioned. 

Ik  Go  Mafter • 


Certificate  to  tJoe  faker . 

York  fc.  T  T.  I.  of  &c.  this  "Day  brouglot  before  me  A.  Certify 
*  B.  Gent,  a  ffuftice  of  Reace  of  the  faid  cate* 
County ,  One  Runaway  Seamany  named  J,  O.  belonging  to 
the  Ship  E.  of  London,  now  or  lately  lying  at  ^  in 
the  DiftriEl  of  York  River ,  and  mads  Oath ,  float  the 
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faicl  Seaman  was  by  him  taken  up  at  in  this  Coun¬ 

ty  3  which  is  above  lien  Miles  from  the  faid  Ship .  Cer¬ 
tified  under  my  Hand ,  this  "Day  of 

At> fence.  1/  3.  Seaman  in  Pay,  goes  on  Shore,  and  absents  him- 
Virginia  le It,  without  Leave,  he  forfeits  5  s.  for  every  Offence,  re- 
Liws,  coverable  before  a  Juftice,  by  the  Mailer  of  his  Ship,  or 
$25*  any  of  the  Crew :  Failing  to  pay,  or  give  Security  for  Pai- 
ment  out  of  his  Wages,  10  Lafhes.  8  Geo.  1.  cap.  6. 
Difobe-  And  if  he  is  lent  out  in  Ship  Service,  but  difobevs  Com¬ 
mence,  0r  mand,  21  Ladies,  by  Order  of  a  Juftice.  } 

Mutiny*  If  any  Perfon  hired  in  Ship  Sen  ice,  refufes  to  obey  law¬ 
ful  Command,  or  lifts  his  Rand  agamft  his  Captain,  Mai¬ 
ler,  or  luperior  Officer,  or  threatens  them  with  bodily 
Hurt  or  Damage,  or  negledls  his  Duty,  upon  Complaint 
made  to  Two  Jufhces,  (One  of  the  fpuorumf)  they  may 
cauie  the  Offender  to  be  brought  before  them,  and  fum- 
mon  W  itneffes  on  either  Side,  and  thereupon  hear  and  de¬ 
termine  the  Complaint :  They  may  fine  the  Offender  in 
any  Sum,  not  exceeding  'Three  Months  Pay,  and  may  a- 
ward  corporal  Punilliment  3  and  upon  Convidtion,  if  the 
Offender  refules  to  pay  the  Fine,  or  give  Security  for  Pai- 
ment  out  of  his  Wages,  and  alio  for  his  Good  behaviour, 
sind  due  Peiformance  of  the  Voiage,  he  fhail  receive  39 
Tallies,  and  be  remanded  to  his  Service  on  Board. 

Dif«  If  any  Commander  hires,  receives,  or  entertains  a  Sea- 
&iiaige«  man  belonging  to  another  Veffel,  without  Certificate  of 

i  if  ^  under  Hand  and  Seal  of  his  former  Captain, 
he  forfeits  10  l.  to  the  Profecutor. 

.  Ph7cry  Mailer,  when  hcdifeharges  a  Seaman,  muil  give 
him  luch  Certificate,  that  he  may  be  enabled  to  procure 
Entertainment  eliewhere  •  the  Mailer  refufing,  forfeits  5/. 
to  the  Seaman  grieved,  recoverable  before  a  Juftice  of 
Peace. 


2  Jufti- 
ces,  one 
Quorum* 


Warranty  againfl  a  dif obedient  Seaman. 

To  jf.  0.  Conilable. 

York  fc.  TTfHereas  A.  B.  Mafler  of  the  Ship  C.  of  Lon° 

don,  now  riding  at  Anchor  in  the  cPort  cf 
York,  has  this  Day  made  Complaint  before  us  D.  E.  and 
E.  F.  Gentlemen ,  Two  cf  His  Ma\efly's  of  the  Peace  for 
the  faid  County ,  ( One  whereof  is  of  "the  Quorum,)  That 
H.  I.  a  Perfon  hired  to  fierve  on  "Board  the  j aid  Ship,  has 
obfiinately  refufed  to  obey  the  lawful  Commands  cf  his  faid 
Captain ,  and  wilfuly  negleffs  his  "Duty  on  Board :  "There¬ 
fore  we  command  you,  that  you  caufe  the  faid  H.  I.  to 

iom 
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come  before  ns,  on  Friday  the  zSth  of  this  prefent  Month , 
at  by  \ fen  ci  Clock  in  the  Forenoon ,  to  anfwer  the 

Premiffes  $  and  that  you  be  then  there  with  this  ‘Precept* 

He  rein  fail  not.  Given ,  &c. 


No  Seaman  out  of  his  Commander’s  Employ,  fhall  tra¬ 
vel  without  Certificate  under  Hand  and  Seal  of  his  lafl 
Capiain,  that  he  has-been  by  him  dilcharged :  Otherwife 
he  may  be  taken  up  as  a  Runaway,  and  conveyed  back  to 
his  Ship,  as  direfled  by  the  A£l  9  Ann <£,  cap .  1 3. 

Certificate  of  SDifcharge.  Certifi- 

J  A,  B.  Mafter  of  the  Ship  C.  0/ London,  certify ,  fhat 
*  the  Dearer  J).  E.  is  by  me  dij charged  from  his  Service 
on  Hoard  my  faid  Ship.  Certified  under  my  Hand  and 
Seal ,  this  T)ay  of 


Every  Mafter  of  a  Merchant  Veflel  muft  find  Provifions  Duty  of 
and  Accomodations  for  the  Men  under  his  Command,  and  Com 
for  all  Perfons  by  him  emploied  :  If  he  negledts,  or  refu-  manders. 
fes,  upon  Complaint  made  to  the  next  Juftice,  he  may  kaws  of 
fummon  the  Mafter,  and  order  reaionable  Satisfa&ion  to 
the  Party  injured,  according  to  his  Difcretion  $  and  may  Pa£*  327* 
award  Execution  againft  the  Body  or  Goods  of  the  Com¬ 
mander. 


To  the  Sheriff  of  York  County . 

York  fc.  TTfHereas  Complaint  is  made  to  me  A.  B.  Gent.  Warrant. 

v  a  Juftice  of  Peace  of  the  faid  County ,  by 
C.  D.  and  E.  F.  Two  Seamen  belonging  to  the  Ship  G. 
of  London,  H.  I.  Mafter ,  T*hat  the  faid  Mafter  refifes  to 
provide  good  and  fufficient  Victuals  to  the  faid  C.  D.  and 
E.  F.  and  other .  Seamen  under  his  Command:  therefore  I 
command  you ,  in  His  Majefty's  Name ,  float  you  require 
the  [aid  H.  L  forthwith  to  appear  before  me,  to  an  freer 
the  Premiffes ,  according  to  an  Atf  of  AJfembly,  in  that 
Cafe  made  and  provided ,  and  that  you  make  due  Return 
how  you  have  executed  this  Warrant .  Given  under  my 
Hand ,  &c. 


If  a  Mafter  immoderately  beats,  wounds,  or  maims  any 
of  his  Men,  he  may  be  bound  to  his  Good-Behaviour,  by 
u  Juftice  of  Peace,  and  the  Party  grieved,  may  recover 

Tref^fs  f°r  the  Beatin&  Ending,  gfc.  by  Aftion  of 
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,  ;^nJ  lf  any  Matter  turns  away  a  Tick  or  difabled  Sailor, 
Without  providing  for  his  Maintenance  and  Cure,  he  for¬ 
feits  10/.  to  the  Churchwardens  of  the  Parilh  where  iuch 
Sailor  is  put  a/hore  5  and  is  further  liable  to  Aftion  of  the 
Churchwardens  of  that  or  any  other  Parilh  where  the  lick 
1  erlon  becomes  chargeable,  'for  the  Charges  of  his  Main¬ 
tenance  and  Cure:  No  AS  of  Limitation  pleadable  in 
Bar.  1  Geo.  2.  cap.  7.  1 

Duty  of  Matters  and  Perfons  on  Board  Ships  cominu 
from  1  laces  mfeded  with  the  Plague.  See  ‘Tit.  Quaren- 
ttne. 

Every  Matter  of  a  Veffel  entring  here  mutt  give  Bond 
to  the  King,  in  20 cl.  Sterling ,  with  Condition,  That  he 
will  not  crop,  cut  away  the  Bulge,  draw  the  Staves,  or 
otherwife  abule,  or  caule  or  fuffer  to  be  cropt,  cut,  drawn 
or  otherwile  injured  or  abufed,  by  his  Knowledge,  Privi¬ 
ty,  or  Procurement,  any  Tobacco  Cask  freighted  on  Board 
h.iS  Ship,  or  \  eflel,  unlels  it  be  fo  agreed  upon  between 
the  Freighters  and  the  laid  Matter,  o  jlnn<£,  cel)  8 

He  mutt  likewife  make  Oath,  to  the  fame  Effea. 

Before  fuch  Bond  given,  and  Oath  made,  Naval  Officer 

may  not  grant  Permit  to  load  Tobacco,  under  Penalty 
of  200/. 


If  any  Matter  or  Mariner  crops,  cuts,  or  draws  Staves, 
or  injures  any  Tobacco  Cask,  ihip’d  upon  Freight,  or  is 
aiding  or  attitting  therein,  the  Offender  forfeits  5  St erl. 
to  the  Informer,  recoverable  in  any  Court  of  Record,  and 
may  be  held  to  fpecial  Bail  :  If  leveral  Offenders  in  the 
lame  Faff,  each  Perlon  liable  to  the  whole  Penalty  ;  and 
the  Matter  mutt  anfwer  Damages  to  the  Party  grieved. 

Any  of  the  Ships  Company  may  inform,  or  give  Evi¬ 
dence,  againft  Offenders :  Such  Informer,  or  Witnels,  dif- 
charged  from  Profecution  or  Penalty,  tho*  acceffory  to  the 
Faff. 

Colleffor,  Naval  Officer,  Searcher,  and  any  Perfon  who 
has  Tobacco  on  Board,  may  enter  a  Ship  in  the  Time  of 
her  Loading,  to  fearch,  if  any  Offence  is  committed  againft 
thisAfl:  Matter  or  Mariner  hindring  Search,  forfeits  10/. 
to  the  King  and  Informer. 

Liquors.  Matter  or  Purler  of  every  Veffel  importing  Liquors> 
Pag*  4^6'  liable  to  a  Duty,  mutt  make  Report,  upon  Oath,  within 
48  Hours  after  his  Arrival  here,  before  the  Colleffor  of 
the  Diftrifl  where  his  Veffel  lies,  of  the  Burden,  Con¬ 
tents,  and  Loading  of  his  Veffel,  and  the  Marks  and 
Numbers  of  every  Cask  of  Liquors  on  Board,  to  the  beft 
of  his  Knowledge,  and  in  what  Port  they  were  fhip’d,  un^ 
der  Penalty  of  100/.  5  &  6  Geo ,  2.  cap .  2. 
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Colle&ors,  and  their  Deputies,  may  enter  any  Veffel, 
and  bring  on  Shore  Liquors  liable  to  a  Duty,  and  not  en~ 
tred  within  io  Days  atter  Entry  of  the  Veflel  ♦  and  may 
ftay  cn  Board  ’till  all  luch  Liquors  are  delivered  :  But  if 
Bond  be  offer’d,  with  good  Security,  for  Paiment  of  the 
Duties,  in  6  Months,  Colle&or  muft  accept  it. 

Before  Liquors  may  be  tranfported  from  one  Diftrifl 
to  another,  atter  landed,  the  Mailer  of  the  Veffel  where¬ 
in  they  are  to  be  tranfported,  muft  make  Oath,  before 
the  Collector  of  that  Diftrift  from  whence  removed,  or 
before  a  Juft  ice  of  Peace,  to  the  true  Quantity  of  Li* 
quors  on  Board,  to  be  tranfported,  and  that  he  will  not 
take,  or  fuffer  to  be  taken,  on  Board  the  laid  Ship,  Boat, 
or  other  Veffel,  any  more  Liquors  liable  to  a  Duty  $  he 
muft  alfo  take  Certificate  from  the  Collector,  of  the  Quan¬ 
tity  of  Liquors  on  Board,  and  that  Oath  has  been  made : 
Mailer  of  any  Veffel  tranfporting  Liquors  in  other  Man¬ 
ner,  or  landing  Liquors  in  any  other  Diftrifi  than  that 
where  firft  entred,  without  producing  Certificate  to  the 
Colle£lor  of  that  Diftrjft  where  landed,  and  obtaining  his 
Endorfement  on  the  Back  of  luch  Certificate,  fpecifying 
the  Time  when  the  lame  was  produced  to  him,  upon  Con- 
vision  in  any  of  the  Premiffes,  forfeits  the  Value  of  the 
Liquors.  See  "Tit .  Cuftoms . 

d  is  manifeft,  that  building  Ships,  railing  Seamen,  and 
encouraging  the  Produce  and  Export  of  Naval  Stores,  are 
fundamental  Principles  of  Trade  and  Navigation,  and  up¬ 
on  this  depends,  in  a  great  Degree,  the  Increafe  of  Num¬ 
bers,  Wealth,  and  Profperity  of  any  Nation,  or  People. 
Before  the  Conqueft  of  England,  by  the  Romans  under  Ju¬ 
lius  Coefar ,  the  Rritains ,  tho*  numerous,  were  poor  and 
unciviliz  d,  deftitute  of  Trade  and  Shipping,  ib  that  they 
became  a  Prey  to  the  Roman  Invader,  and  after  him  to 
tne  Saxons ‘  and.  Danes,  being  harrais’d  with  continual 
W ars,  and  mteilme  Faftions  above  1 100  Years  5  Til  Willi¬ 
am  the  Conqueror,  Anno  Dorn.  10 66,  with  his  Normans , 
invaded  and  fubdued  the  Englijh  Monarchy,  killing  Ha- 
roldthc  laft  King  of  the  Saxon  Race,  which  had  contiuned 
500  Years :  The  Conqueror  introduced  the  Norman  Laws, 
raihions,  and  Language,  and  endeavoured  to  eftablifti 
and  promote  Trade  and  Navigation  among  his  new  Sub¬ 
jects*  hereupon  enfued  a  new  Face  of  Affairs,  and  En& 
land  became  more  victorious  Abroad,  and  refined  at  Home. 

heA Enghffi  now  began,  by  their  Converfe  with  Foreign¬ 
ers  Abroad,  to  civilize  their  Manners  at  Home  ;  this 'in¬ 
tro  uce  greater  Decency  in  common  Converiation,  and 
antiquated  the  old  Cuftom  of  intemperate  Drinking,  and 
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inflead  of  Roughnels,  Excels,  and  Clamour,  fubftituted 
Temperance,  and  implanted  a  generous  Defire  of  Repu¬ 
tation  and  Honour:  Hence  enfued  a  Contempt  of  their  lit¬ 
tle  homely  Cottages,  in  the  Room  of  which,  they  built 
themselves  ftately  Houfes,  provided  with  neat  and  good 
Furniture,  and  erected  magnificent  Churches,  and  lump- 
tuous  Public  Edifices. 
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But  no  confiderable  Improvements  were  feen  in  Trade, 
til  about  500  Years  afterwards,  in  the  Reign  of  Queen 
Elizabeth  :  This  great  Princefs,  the  Giorv  of  the  Britijh 
Annals,  was  bleft  with  a  wife  Council,  and  an  able  Mi- 
niftry  5  She  was  the  Patronefs  of  her  Merchants,  cflabli  hi¬ 
ed  and  protected  them  in  their  Privileges  and  Trade,  fre¬ 
quently  honouring  them  w  ith  her  Roial  Prelence  among 
them  5  and  under  her  Protection  and  Influence,  her  Sub- 
je&s  extended  their  Trade  and  Navigation  to  all  Parts  of 
the  Globe  :  T  H is  enaoled  her  not  only  to  defend  her  own 
Kingdom  againft  tne  whole  Power  of  Spain,  then  the  moft 
potent  Nation  of  the  Chriftian  World,  but  Iikewile  to  ai- 
Eft  her  oppreiTed  Neighbours,  who  were  by  her  refcued 
from  the  SpaniJ). \  Yoke,  and  fne  became,  in  Lffeft,  the 
Arbitrels  of  Chriftendom.  By  thele  Means  f lie  laid  the 
Foundation,  and  from  hence  we  may  date  the  fiift  Rile  of 
Britain's  Profperity  and  Grandeur. 

'Twas  in  the  Reign  of  this  Maiden  Queen,  A.  2).  1 584, 
that  Sir  Walter  Raleigh ,  a  Gentleman  of  Probity,  Learn¬ 
ing,  and  an  extenfive  Genius,  in  great  f  avour  with  the 
Queen,  undertook  an  Expedition  to  make  Difcoveries  on 
the  Continent  of  America  :  To  this  Purpofe  he  obtained 
the  Queen's  Commiffion,  £ tted  out  lome  Ships,  provided 
with  all  Neucffarics  for  his  Defign,  and  commanded  the 
Expedition  in  Perfon  :  They  arrived  upon  the  North  Coaft 
of  this  Continent,  and  landed,  and  perceiving  the  Coun¬ 
try  well  ftored  with  navigable  Rivers,  bleft  with  a  fruit¬ 
ful  Soil,  and  moderate  Climate,  they  determined  to  fix  a 
Settlement  here,  and  Sir  Walter  thereupon  took  Poflei- 
fion,  in  the  Name  of  the  Queen  and  Crown  of  England , 
and  in  Honour  of  his  Roial  Miftrefs,  named  it  Virginia . 

If  w7e  confider  the  Conveniency  of  our  Situation  for 
Trade,  the  great  Number  of  our  Harbours,  navigable  R i- 
vers  and  Creeks ;  and  the  bountiful  Liberality  of  Nature, 
in  abundantly  furni/hing  our  Soil  with  Timber,.  Plank, 
Iron,  Tar,  Pitch,  and  other  Materials  for  Shipping  and 
Naval  Stores  5  it  may  be  thought  Matter  of  Wonder  and 
Aftoniftiment,  that  we  have  hitherto  feen  only  inconfi- 
derable  Improvements  in  Navigation  among  us,  notwith¬ 
standing  the  repeated  Affurances  from  Great-$ritain% 

which 
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which  leave  us  no  Room  to  doubt  of  proper  Encourage¬ 
ments  there,  in  a  Matter  io  l'erviceable  and  acceptable  to 

tnO  (Jrnu/n  ns  u/pil  as  Kpnphrial  tn  rtnriplupe  L 
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inferior  to  us  in  many  Reipefts,  and  all  of  them  ieated 
fince  Virginia,  yet  nevertheleis  by  their  Application  to 
Trade,  and  their  Indudry  in  promoting  Shipping  and  Na¬ 
vigation,  at  prelent  far  exceed  us  in  W  ealth,  Trade,  Num¬ 
ber  ot  Inhabitants,  Cities,  and  Towns :  Thefe  are  living 
Examples,  and  might  have  railed  in  us  an  Emulation  to 
equal,  at  lead,  thefe  our  younger  Brethren. 

The  great  Advantages  of  Navigation  and  Naval  Stores  Naval 
aie  too  obvious  to  admit  Dilpute,  or  need  Demondrati-  Stores, 
on  :  Here  is  no  Room  to  fear  that  too  many  Hands  can  be 
emploied,  or  the  Markets  over-dock’d  with  Naval  Stores, 
becauie  the  Navigation  of 'England,  as  ’tis  vaft  and  ex- 
tenfive,  requires  a  proportionable  condant  Supply  •  and 
to  piociae  tills,  confiderabie  Sums  ate  remitted  Annualy 
to  Sweden,  Norway,  and  Riff  a,  for  Iron,  Flax,  Hemp, 

Plank,  Mads,  and  other  Stores :  So  much  of  thefe  Com¬ 
modities  as  can  be  furr.tlh’d  by  us,  will  be  faved  to  Eng- 
land,  becauie  produced  within  her  Dominion,  and  by  Her 
own  Subjects  :  and  it  will  enure  to  our  Benefit,  by  increa- 
fing  our  Export,  and  yielding  us  the  Proceeds.  This 
would  prove  an  happy  Expedient  to  our  People,  eipecialy 
the  Poor,  to  remedy  that  growing  Evil,  too  fenfibly  felt 
among  us,  viz.  the  Decay  of  the  Tobacco  Trade,  arifin'* 
from  too  gieat  a  Number  of  Hands  emploied  therein,  and 
who  have  no  other  Dependance  for  the  Support  and  Main¬ 
tenance  of  themfelves  and  Families ;  which  produces  id 
great  an  Augmentation  of  our  annual  Export,  as  mud  de¬ 
preciate  the  Value,  and  render  this  Commodity  a  worth- 
led  Drug  tn  Foreign  Markets  :  And  this  mud' continue  a 
jUitand  unanswerable  Caufe  of  Complaint,  condantiy  in- 
creafing  with  the  Numbers  of  our  People,  and  the  Quanti¬ 
ty  of  Lands  by  them  manured,  or  tended j  a  Grievance 
not  rehevable  by  any  Limitation  of  our  Staple  or  Export, 
but  only  oy  fubdituttng  an  equal,  or  greater,  and  more 
certain  Reward  for  the  Planter’s  Labour 

To  demonftrate  the  Advantages  of  Shipping,  I  /hall  Shipping, 
here  mention  only  fome  few  Indances,  comprehenfible  by  &  Navi- 
cvery  Capacity.  Our  tobacco  is  exported  in  Englifh  Ships,  gition, 

f“'S  y  *'  V'  Ton  b«t  -he  Shipowners 

SS  fnJ  perliaps  nor  without  Reafon,  ,ha,  they  are 
Lo  ers  by  t.ie  v  oiage ;  admitting  30000  Hoglheads  Yearly 
expor  e  ,  tae  Freight  amounts  to  6coool,  Sterling  per 

Annum  „ 
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Annum,  a  large  Sum  in  the  Purfe  of  Virginia,  which 
would  be  gain'd,  if  her  own  Ships  and  Sailors  were  em~ 
ploied  :  The  Victualing  and  Outlet  of  thele  Ships  mult 
confiderably  increale  the  Export  of  Bread,  Pork,  Beef,  and 
all  other  Provisions  $  lb  much  of  thefe  as  is  carried  out,  is 
clear  Profits  to  this  Colony  $  and  the  Sailors  Wages  will 
maintain  them  and  their  Families,  much  better  than  they 
can  be  Supported  by  Planting,  or  Husbandry. 

Many  other  unanswerable  ReaSons  might  be  produced 
upon  this  SubjeCt,  but  unneceffary  here  :  The  Difficulties 
Seem  to  lie  in  the  Want  of  Sufficient  Means  to  enable  us 
to  improve  our  natural  Advantages  5  and  it  has  been  a  re¬ 
ceived  Opinion  among  us,  that  no  practicable  Methods 
can  be  Sound  out,  to  anlwer  this  PurpoSe.  But  this  is  a 
Miftake,  founded,  perhaps  too  much,  upon  Prejudice,  or 
Want  of  Consideration,  lince  it  may  be  made  clearly  appa¬ 
rent,  that  proper  and  well  regulated  Methods  might  be 
eliablilhed  here,  fuccefsfuly  to  improve  a  Staple  of  Naval 
Stores,  and  to  promote  Navigation  :  And  it’s  not  to  be 
doubted  but  all  true  Lovers  of  their  Country  will  impar- 
tialy  confider  PropoSals,  whenever  Such  appear,  as  tend 
to  an  EffeCt  So  defirable,  whereof  themfelves,  as  well  as 
their  Pofterity,  will  reap)  the  Benefits.  But  this  is  a  Mat¬ 
ter  too  extenfive  to  be  farther  treated  of  here. 


SLAVES. 

Overfeers .  Free  Negros .  Mulattos .  Infur reffiions*' 

Unlawful  Meetings* 

WH  O  Shall  be  accounted  Slaves,  and  Penalties  upon 
Perfons  importing  Freemen,  and  felling  Such  for 
Slaves.  See  Tit .  Servants . 

Penalties  on  Mailers  of  Ships  tranfporting  a  Slave,  with¬ 
out  his  Owner’s  Conlent.  See  fit.  Licenfe. 

If  a  Widow  feifed  of  Slaves,  in  Right  of  her  Dower* 
permits  any  of  them,  or  their  Increafe  to  be  tranfported, 
without  Conlent  of  the  Heir  in  Reverfion,  She  forfeits 
Such  Slaves,  and  all  her  other  Dower,  to  her  Husband’s 
Lavs  of  Heir:  If  She  marries,  and  her  Husband  permits  or  Suffers 
Virginia,  Such  Transportation,  he  loles  all  the  Ellate  he  holds,  as 
pag.  170.  his  Wife’s  Dower,  and  the  Heir  in  Reverlion  may  imme¬ 
diately  enter,  and  hold  Such  Ellate,  during  the  Husband  s 
Life.  4  Annas,  cap .  23. 

Punilhment  of  Slaves  conviCled  of  Hog-Healing,  See 
this  fitle . 

And  of  Such  as  are  Millers,  but  fail  in  their  Duty.  See 
fit.  Mills , 

All 
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All  Slaves  may  be  taken  in  Execution  for  Debt  :  But  Slaves 
they  are  not  liable  to  Eicheat.  liable  for 

Notwit hftanding  Slaves  are  annexed  to  Lands  and  Te~  Debt, 
nements,  in  Fee  Tail,  yet  they  and  their  Increale  may  be  *-awS  of 
taken  in  Execution,  and  iold,  for  latisfying  Debts  of  the  Vir&ini/t> 
Tenant  in  Tail  for  the  Time  being,  i  Geo .  2.  cap .  n.  tai* 

But  they  are  not  liable  for  Debt  of  an  Husband,  who  is 
feifed  of  fuch  Slaves,  in  Right  of  his  Wife  5  ib  as  to  bar 
her  after  his  Death. 

Owner  of  Slaves,  not  feifed  of  other  Real  Eftate,  is  p 169® 
not  intitled  to  Vote  at  Public  Eleftions. 

Deeds  of  Sale,  or  Alienation  of  Slaves,  /hall  enure  and  Aliens 
be  effeftual,  tho’  not  recorded.  tioru 

But  by  a  late  Aft,  all  Bargains,  Sales,  Mortgages, 

Deeds  and  Conveiances  of  Slaves,  or  other  Eftate  Real 
or  Perfonal,  fhall  be  void,  as  to  Creditors,  and  fubfe- 
quent  Purchafers,  if  not  acknowledged,  or  proved,  and  re¬ 
corded  in  the  General  Court,  or  in  the  County  Court 
where  the  Eftate  lies,  or  the  Parties  live,  within  8  Months  % 

But  fhall  ftand  valid  between  the  Parties.  8  Geo.  i. 


cap .  6 . 

Slaves  belonging  to  any  Perfon  who  dies  Inteftate,  de-  Difcent. 
fcend  to  his  Heir  5  but  muft  be  inventoried  and  appraifed,  pag.  40^. 
except  the  Widow's  Dower,  which  is  firft  to  be  let  apart ; 
the  Value  of  the  Appraifement  muft  be  divided,  in  equal 
Proportion,  among  all  the  Children,  and  paid  by  the 
Heir. 

If  a  Mother  dies  Inteftate,  poflefs’d  of  Slaves  other 
than  her  Dower,  her  Heir  fhall  be  accountable  to  the 
other  Children,  for  their  proportionable  Part  of  the  Va¬ 
lue. 


Property  of  Slaves  fhall  enure  to  the  Party  to  whom 
they  are  fold,  given,  or  bequeathed,  in  the  fame  Manner 
as  if  fuch  Slaves  were  Chattels  •  and  no  Remainders  of 
Slaves  may  be  limited,  by  Deed  or  Will,  otherwile  than 
the  Remainder  of  a  Chattel  Perfonal,  at  Common  Law^ 

except  where  Slaves  are  annexed  to  Lands  and  Tene- 
ments. 

If  Slaves  are  conveyed,  given,  bequeathed,  or  defcend! 
to  a  married  Woman,  the  Property  is  veiled  in  her  Hus¬ 
band  :  And  if  a  Angle  Woman  is  poflefs’d  of  Slaves,  in 
her  own  Right,  they  become  her  Husband’s  Property 
when  fhe  marrries.  r 

By  Deed,  or  Will,  Slaves  may  be  annexed  to  Lands 
and  Tenements,  in  Fee  Tail,  or  for  Life,  or  Lives;  fuch 
Slavey  and  their  Increafe,  fhall  defcend  with  the  Lands 
ani.L  Tenements  to  which  they  are  annexed,  from  Time 
*° Tlme’  Tenant 
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Tenant  in  Fee  Tail,  General  or  Special,  may  in  like 
Manner  annex  Slaves  to  his  Eftate  in  Tail,  and  under  the 
like  Limitations  5  which  i Kali  deicend  with  the  Lands,  ii 
the  lame  Manner  as  if  annex’d  at  the  firft  Creation  of 

the  Eftate. 

An  Jnfant,  above  1 8,  by  Will  in  Writing,  may  be¬ 
queath  Slaves  whereof  he  is  poflefted. 

No  Slaves  fhall  be  forfeited,  except  in  fuch  Cafe  only 
where  Lands  and  Tenements  are  liable  to  Forfeitiue. 

Neither  fhall  they  be  fold  by  any  Executor,  or  Ad- 
miniftrator,  unlefs  there  be  not  fufficient  perfonal  Eftate 
of  the  Teftator,  or  Inteftate,  to  pay  Debts  ;  and  then 
only  fo  much  muft  be  railed  as  the  perfonal  Eftate  falls 
fhort. 

Laws  of  Where  any  Perfon  dies  between  1  March  and  25  2)?- 
Virginiay  cembery  in  any  Year,  his  Servants  and  Slaves  muft  be  con- 
pag.  446'.  tinued  upon  his  Plantations,  ’til  i December  25,  to  make 
and  finilh  the  Crops,  which  fhall  be  A  Petrs,  after  ne- 
ceflary  Charges  deduced,  3  ££?  4  Geo.  2.  cap .  8. 

Penalties  on  Perlons  trading  with  a  Slave,  See  'Tit, 
Servants . 

And  for  Marrying  with  Negros,  or  Mulattos.  See 
Marriages . 

Runaway  Slaves.  See  Runaways. 

Outlying.  See  Proclamation. 

Har-  If  any  Mafter,  or  Overfeerofa  Family,  or  Plantation, 
boring  permits  any  Slaves,  belides  his  own,  to  ftay  upon  his 
Slaves.  Plantation,  above  4  Hours  at  a  Time,  without  Leave 
pag.  226.  of  the  Owner  or  Overleer  of  fuch  Slave,  he  forfeits  1 50  lb. 

Tobacco,  to  the  Informer,  recoverable  before  a  J uftice. 
4  Anndtty  cap .  49* 

pag .  341.  And  if  he  permits  or  fuffers  more  than  5  Negros,  be¬ 

sides  his  own,  to  be  upon  his  Plantation,  at  one  Time, 
he  forfeits  5  s.  or  50  lb.  Tobacco,  for  every  Slave  above 
that  Number,  recoverable  in  like  Manner.  9  Geo.  1. 
cap .  4. 

If  a  Slave  comes  upon  any  Plantation,  without  Order 
or  Leave,  the  Owner  or  Overleer  of  fuch  Plantation  may 
give  him  10  Lafhes. 

But  Mailers  may  licenfe  their  own  Slaves  to  meet  at 
any  of  their  own  Plantations  3  neither  are  Slaves  to  be 
reftrained  from  meeting  at  Mills,  or  any  other  Places, 
about  lawful  Bulinels,  by  Licenle  in  Writing  from  their 
Mafter  or  Overleer,  lb  as  they  do  not  meet  on  Sunday Sy 
or  in  the  Night  Time  ;  they  may  alio  be  permitted  to  go 
to  Church  to  attend  Divine  Service, 
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If  any  white  Perfon,  free  Negro,  Mullatto,  or  Indian, 
be  found  in  Company  with  Slaves,  at  an  unlawful  Meet¬ 
ing,  or  harbours,  or  entertains  any  Slave,  without  his 
Owner’s  Conlent,  he  forfeits  155.  or  150  lb*  Tobacco, 
to  the  Informer,  recoverable  before  a  Juftice  1- 

Failing  in  prefent  Paiment,  20  Tallies. 

Every  Slave  aflembled  at  an  unlawful  Meeting,  fhall 
be  whip’d  by  a  Juftice' s  Order,  not  exceeding  39  Lafhes. 

Any  Juftice  of  Peace,  upon  his  own  Knowledge  of  an 
unlawful  Meeting  of  Slaves,  or  upon  Information  thereof 
to  him  made,  within  10  Days,  muft  forthwith  iffue  hifc 
Warrant,  commanding  the  Offenders  to  be  apprehended, 
and  brought  before  him  or  lome  other  Juftice  5  And  every 
Sheriff,  Under-Sheriff,  or  Conftable,  upon  his  own  Know¬ 
ledge,  or  Information,  of  fuch  Meeting,  muft  imme¬ 
diately  fupprefs  it,  apprehend  the  Offenders,  and  carry  them 
before  a  Juftice. 

Juftice  of  Peace,  or  Sheriff,  failing  to  execute  this  A  61, 
forfeits  50  s.  or  500  lb.  Tobacco,  to  the  Informer,  reco¬ 
verable  in  any  Court  of  Record. 

Under-Sheriff,  or  Conftable,  failing  in  his  Duty,  for¬ 
feits  20  5.  or  200  lb.  Tobacco,  to  the  Informer,  recoverable 
before  a  Juftice. 

No  Negro,  Mulatto,  or  Indian  whatfoever,  may  keep 
or  carry  Gun,  Powder,  Shot,  Club,  or  other  Weapon 
offensive  or  defenfive  :  Any  Perion  may  feife  Arms,  Am¬ 
munition,  and  Weapons,  found  in  their  Hands,  Cuftody, 
or  Poffeffion,  and  upon  proving  the  Seifure  before  a  Juftice 
of  Peace,  the  Arms,  &c.  are  forfeited  to  the  Seifor,  and 
the  Offender  ftiall  be  whip’d,  not  exceeding  39  Lafhes* 
See  T’ir.  Armour . 

But  free  Houfe-keepers,  and  fuch  as  are  lifted  in  the 
Militia  may  keep  One  Gun,  Powder  and  Shot  :  And 
all  Negros,  Mulattos,  and  Indians,  Slaves  or  Free,  who 
live  upon  the  Frontiers,  may  be  licenfed,  by  a  Juftice,  to 
bear  Arms  and  Armour. 

No  Slave  fhall  go  arm’d  with  Gun,  Sword,  Club, 
Staff,  or  other  Weapon  •  nor  go  from  the  Plantation  and 
Land  whereon  he  lives,  without  Licenfe  in  Writing  from 
his  Owner  or  Overfeer  5  if  he  does,  any  Perfon  may  ap¬ 
prehend  and  deliver  him  to  the  next  Conftable,  who,  with¬ 
out  other  Warrant,  is  to  give  him  20  Lafhes. 

If  any  Slaves,  above  Five  in  Number,  ftiall  meet  to 
conlult,  advife,  or  confpire  Rebellion,  or  Infurreftion,  or 
plot  or  confpire  Murder,  fuch  Meeting  fhall  be  adjudg’d 
Felony,  and  the  Offenders  hang’d,  without  Benefit  of 
Clergy. 

I  Method 
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Slaves . 

Method  of  Arraignment,  Trial,  and  Valuation  of  Cri¬ 
minal  Slaves.  See  it.  Criminals. 

Where  any  Slave  iliall  be  kill’d  in  difperfing  unlawful 
Meeting,  Rebellion,  Inlurreclion,  Conlpiracy,  or  infeifing 
Arms,  FJ fc.  unlawfuly  kept,  or  born,  the  Owner  of  luch 
Slave  may  prove  luch  Killing,  before  the  Court  of  his 
County  •  who  lhall  value  the  Slave,  in  Money,  and  cer¬ 
tify  the  Valuation  to  the  next  Seffion  of  Aflembly,  for 
Allowance  to  the  Owner. 

If  a  Slave  notorioufly  offends  by  Night-walking,  Running 
away,  or  Lying  out,  and  cannot  be  reclaim’d  by  the  com¬ 
mon  Methods  of  Punifhment,  but  is  convifled,  upon  his 
Owner’s  Complaint  to  the  County  Court,  they  may  order 
him  to  be  punifhed  by  Difmembring,  or  any  other  Way, 
not  touching  Life. 

And  where  any  Slave  dies  by  Means  of  fuch  Dii- 
membring,  or  is  accidentaly  kill’d  under  Corredbon,  by 
his  Owner,  or  any  other  Perfon  by  his  Order,  the  Party 
killing,  and  all  Perfons  concerned  in  fuch  accidental  Ho¬ 
micide,;  fha  11  not  be  liable  to  Prolecution  or  Penatly,  unlels 
the  Fafl,  irnon  Examination  before  the  County  Court, 
appears  to  be  Wilful  Murder,  proved  upon  Oath,  by  One 
Credible  Witnefs,  at  lead  :  And  if,  upon  an  Jndi&ment 
for  Murder  of  a  Slave,  the  Fa£f  be  found  by  the  Jury  to 
be  only  Manflaughter,  the  Party  prolecuted  lhall  be  dil- 
cbarged,  without  Punifhment  or  Forfeiture. 

Yet  this  does  not  bar  the  Adlion  of  any  Perfon  wbofe 
Slave  is  killed  by  another,  or  dies  thro’  N eg] eel  of  a 
Surgeon  or  other  Perfon  undertaking  his  Difmembring, 
or  Cure  ;  but  the  Party  grieved  may  recover  his  Damages, 
at  common  Law,  for  the  Death  of  his  Slave. 

No  Slave  lhall  be  freed  by  bis  or  her  Owner,  but  only 
for  lome  meritorious  A£l,  or  Service,  to  be  adjudged  and 
allowed  by  the  Governor  and  Council,  and  Licenfe  there¬ 
upon  obtained  :  If  otherwife  freed,  the  Churchwardens 
of  the  Parifh  where  luch  freed  Slave  refides,  the  Space  of 
One  Month  after  being  freed,  may  fell  him,  or  her,  at 
their  next  lucceedmg  County  Court,  by  Aufhon,  to  the 
higheft  Bidder,  and  apply  the  Money  to  the  Uie  of  their 
Parifh. 

Horfes,  Cattle,  and  Hogs,  belonging  to  a  Slave,  or  under 
any  Slave’s  Mark,  may  be  feifed  by  the  Churchwardens  of  the 
Parifh  where  found,  and  lold  for  the  Uie  of  the  Poor. 

Baptiim  of  Slaves  is  no  Difcharge  from  Slavery  :  All 
Children  are  free,  or  Servants,  or  Slaves,  according  to 
their  Mother’s  Condition. 


if 


Slaves.  Statutes.  523 

if  Trcfpafs  is  committed  by  any  Slave  living  at  a  T ref- 
Quarter  without  a  Chriftian  Over  leer,  the  Owner  is  liable  pafs  by 
for  Damages*  to  the  Party  grieved.  Slaves. 

Stealing  any  Negro,  Mulatto,  or  Indian  Slave,  out  of  <'tea^n? 
the  Pofteftton,  or  from  the  Cuftody  of  his  Owner  or  Over-  fc“ 
leer,  Felony.  No  Clergy.  5  ££;  6  Geo.  2.  cap.  6.  lony. 

If  any  Negro,  Mulatto,  or  Indian,  Free  or  Slave,  lifts  Tr  awS.  0 
his  Hand  in  Oppofition  againft  any  Chriftian  white  Per- 
ion,  and  is  conv idled  by  Oath  of  the  Party,  before  a  Juf-  ^ 
tice  of  the  County  where  the  Offender  lives,  he  ihall  Negros, 
have  30  Lafhes.  .  Mulattos, 

All  Negros,  Mulattos,  and  Indians,  Free  or  Slaves,  0rv. 
above  the  Age  of  16  Years,  and  all  Wives  of  i'uch,  ihall  be  pag.  11 6. 
accounted  Tithables  :  But  Tributary  Indians  are  excepted.  pag.  343. 

They  are  difabled  from  Voting  at  an  Eledlion  of  Bur- 
geiles,  or  any  other  Public  Eledlion. 

As  likewiie  from  being  Witnefles  in  any  Caufe  what-  Pag*  475* 
foever,  except  upon  Trials  of  Slaves  for  Capital  Crimes. 

5  ££  6  Geo .  2.  cap.  7. 

They  may  not  purchafe  or  keep  a  Chriftian  white  Ser-  pag*  220* 
vant  :  And  it  any  Perfon  who  has  fuch  Servant  marries 
with  a  Negro,  Mulatto,  or  Indian,  the  Servant  is  dif- 
charged. 

Method  of  fupprefting  Infurredlions  of  Slaves.  See  rfk* 

Militia. 


STATUTES, 

ARE  Adfs  of  Parliament,  made  from  Time  to  Time, 

1  V  declaring  the  Laws,  Conilitution,  and  Cuftoms  of 
Great-Sritain. 

'Hie  Common  Laws  of  England  are  fo  called,  becaufe  Com° 
by  long  Exptrience  they  have  been  found  beneficial  for  mon 
the  Common  Good  of  the  Nation  :  King  Edward,  the  Law” 
Confeflor,  Anno  ‘Dorn.  1042,  firfb  cauied  a  Body  of  the 
befl  and  moft  wholefome  Laws  of  other  Nations  to  be  col* 
lefted  and  methodifed,  which  about  30  Tears  afterwards, 
were  revifed,  explain’d,  and  amended,  by  William ,  the 
Conqueror,  who  fettled  the  Body  and  Practice  of  the  Com¬ 
mon  Law  of  England,  as  it  continues,  in  Effeft,  at  this  Day. 

The  Statute  of  Magna  Chart  a,  or,  The  Great  Charter,  A/  ran  * 
and  of  Chart  a  For  eft <e,  or,  The  Charter  of  Forefts.  were  Chin  A 
firfl  granted  by  King  John,  A.  2).  1215.  This  Prince  be 
mg  weak  and  paffionate,  unfortunate  in  his  Wars,  op- 
prefting  his  Subjects,  and  alienating  his  Kingdom  to  the 
^  ci  l-S  b^°bility  and  People  entred  into  a  Confederacy 
agamft  him,  afid  agreed  upon  a  Petition  t:o  the  King,  That 


3  “2  4  Statutes 3 

he  would  reftore  and  confirm  to  them  the  Rights  of  the 
Kingdom,  and  Liberties  of  the  Subjeft,  contained  in  the 
Laws  ot  his  Predeceffors,  Edward  the  Confeflor,  and 
William  i  $  And  they  bound  themielves  to  each  other,  by 
Oath,  to  levy  War  againft  the  King,  ’til  he  had  given 
them  Satisfaction  :  The  King  was  conftrained  to  grant 
his  Subjeft’s  Demands,  which  he  confirm’d  by  this  Charter, 
/wearing,  That  he  would  obferve  and  keep  all  the  Articles 
therein  contained:  But  neither  he,  nor  his  Son,  Henry  3, 
by  whom  it  was  Twice  confirm’d,  ever  kept  it.  The 
Time  of  its  Commencement  is  uiualy  dated  from  this 
Third  Confirmation,  made  by  Henry  3,  in  the  20th  Year 
of  his  Reign,  A.  E).  123^,  becaule  it  was  then  folemnly 
confirm'd,  and  all  Doubts  of  the  Validity  of  the  Two  for¬ 
mer  Grants  were  thereby  removed. 

T  his  is  called  the  Great  Charter,  in  Refpe61  of  the  Dig¬ 
nity  of  the  Matters  therein  contained,  in  few  W  ords,  being 
the  Fountain  of  all  the  fundamental  Laws  of  the  Realm^ 
a  Confirmation  and  Reftitution  of  the  Common  Law,  and 
the  great  Security  of  the  Lives,  Liberties,  and  Properties  of 
j Englijh  Subjefts:  It  bath  been  confirmed  above  30  Times, 
which  (hews  the  valuable  Elieem  our  Anceftors  had  for  the 
Laws  and  Cuftoms  contained  in  it.  Ey  the  Statute  2  5  Ed. 

1.  cap.  2,  Judgments  given  againft  any  Part  of  the  Great 
Charter,  or  the  Charter  of  Forefts,  are  void  3  and  fo  is  any 
Statute  made  againft  either  of  thefe  Charters,  by  42  Edw. 
3.  cap.  3.  In  this  King's  Reign,  thele  Charters  were  con¬ 
firm’d  no  leis  than  Twelve  Times. 

Force  of  Whereby  any  Statute  made  before  the  4th  Year  of  King 
Statutes.  * fames  1.  the  Benefit  of  Clergy  is  taken  away  from  any 
Laws  of  Offence,  the  fame  /hall  be  denied  in  like  Offences  com- 
ViYginla ,  rnitted  here,  as  to  Principals,  Acceflories,  Standing  Mute, 
PaS*  474*  or  Challenging  more  than  20  of  the  Jury.  5  &  6  Geo . 

2.  cap.  7. 

All  Acts  of  Parliament  made  in  England ,  exprefsly 
declaring,  That  they  fhall  extend  to  Virginia ,  or  to  His 
Majefty’s  .American  Plantations,  are  ol  full  Force  in  this 
Dominion,  tho’  not  Enacted  here. 

Divers  other  Statutes  are  Enabled  here,  and  Declared 
to  be  of  Force  in  this  Colony,  by  our  A 61s  of  Affembly. 

And  all  Statutes  of  Jeofails,  in  Force  and  Ufe  in 
England ,  Apr.  15,  1728,  for  fo  much  as  relates  to  any 
Mil  pleading,  Jeofail,  and  Amendment,  iliall  be  of  Force 
in  this  Dominion.  1  Geo.  2.  cap.  3. 

Statutes  of  Jeofails  are  A61s  of  Parliament,  made  from 
Time  to  Time  for  Amendment  of  the  Law,  and  to  cure 

Faults,  Miftakes,  Mifprifions>  and  Overfights  in  Pleading. 

Infer- 
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Statutes.  Strays.  Sufficient. 

Informations,  and  Aftions  upon  Penal  Laws  or  Statutes, 
brought  by  Informers,  are  excepted  out  ot  the  Satute  of 
Jeofails.  Reg*  392- 

And  lb  are  Paults  in  Proceedings  upon  Indiftments, 

2  Saund .  308, 


ST  RAT  S. 


XTTHoever  takes  up  any  dray  Horfe,  Mare,  Cattle,  or 
**  a  Boat  adrift,  mult  publifh  a  Deicription  of  the 
Marks,  Stature,  and  Colour  of  the  Beads,  or  the  Burden 
and  Built  of  Boats,  by  Advertisement  let  up  at  each  Church 
and  Chapel  of  the  County,  Two  Sundays  fucceffivejy, 
within  one  Month  after  T  aking  up,  and  it  no  Owner  ap¬ 
pears,  then  at  the  next  County  Court,  let  up  and  continued 
at  the  Court-houle  Door,  one  whole  Court  Day  :  The  Par¬ 
ty  failing  lo  to  do,  or  making  ufo  of  fuch  Stray,  forfeits 
1 5  for  every  Bead,  or  Boat  taken  up,  recoverable  by  the 
Informer,  before  a  Judice  of  the  County  where  the  Offence 
is  committed,  and  liable  for  double  Damages  to  the  Own¬ 
er.  4  Ann#)  cap .  1 3. 

Reward  for  taking  up,  5  s.  per  Bead,  or  Boat,  to  be 
paid  by  the  Owner. 

If  no  Owner  appears  to  claim  a  Stray  above  2  Years  old, 
or  Boat,  lb  publifh’d,  within  12  Months  after  taken  up, 
the  Taker  may  have  the  Stray  or  Waift  appraifed,  by 
Warrant  from  a  Judice  of  Peace  :  This  veds  the  Property 
in  the  Taker,  but  he  is  aniwerable  to  the  Owner,  for  the 
Value  of  the  Appraifement,  deducing  the  Reward, 


SUSPICION, 

Y\T  H  R  N  a  Felony  is  committed,  any  Man  may  arred 
lulpicious  Perlons,  and  carry  them  before  a  Judice 
of  Peace,  who  mud  examine  the  Perlbn,  Circumdances  of 
tne  Faff,  and  Caufes  of  Sulpicion,  and  may  thereupon 
commit  the  Party  fufpefted,  or  take  Recogniiance  for  his 
Appearance  before  a  Court  to  be  held  for  his  further  Ex¬ 
amination.  2)alt .  414. 

Common  Fame  is  lufficient  Caufe  of  Sufpicion  *  but 
then  Fefony  mud  be  acdualy  committed  and  done,  other- 
wife ’tis  not.  Ibid . 

In  many  Cafes,  evident  Proofs  are  not  to  be  had,  and 
therefore  probable  Prelumptions  are  good  Caufes  of  SuF 
piaon,  and  ludicient  for  a  Judice  to  commit  the  Party 
impelled  ;  Thele  are,  by  my  3bQtd  Cokey  divided  into, 

^  >  t.  Violent.} 
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SufpicioiL  Tobacco . 

t.  Violent  *  which  he  fays  amount  to  full  Proof. 

2.  Probable  ;  which  moveth  a  little. 

3*  Light  5  of  no  Force  at  all.  Co.  /.  6, 

Some  Prefumpnons  are  lo  violent,  that  no  Proof  can  be 
admitted  to  contraduft  them  ;  as  if  a  Man  be  taken  with 
his  Hands,  Sword,  Knife,  or  Clothes  bloody,  upon  a  mur¬ 
der’d  Perfon,  or  flying  from  the  dead  Body  5  tho’  none 

faw  the  Stroke  a&ualy  given,  yet  there  needs  uo  further 
Proof. 

If  a  Felon  brought  before  a  Juftice  of  Peace  accufeth 
others,  it’s  iufficient  Caufe  for  the  Juftice  to  iftue  his  War¬ 
rant  for  taking  the  Perfons  accufed.  Dalt.  414. 

Or  if  a  Criminal,  led  to  his  Execution,  accuies  another 
of  Felony,  it  is  Caule  Iufficient  to  apprehend  him. 

In  lecret  Murders,  Poiloning,  W  itchcraft,  and  the  like 
Gales,  where  evident  Proofs  are  feldom  to  be  had,  pro¬ 
bable  Preemptions  are  to  be  allow’d,  and  are  fufficient  for 
a  Juftice  of  Peace  to  commit  the  Party  fufpefted.  i Dalt , 
4l  5* 


tobacco. 

Seconds.  Cask.  InfpeSUon.  and  LifpeSlors. 

SINCE  the  firft  Settlement  of  this  Colony,  this 
Plant  has  been,  and  at  this  Day  continues  to  be  the 
Chief  Staple  of  our  Export :  A  Commodity  of  uni- 
verfal  Confumption  and  Demand  Abroad,  but  valuable, 
more  or  lefs,  according  to  its  Quality  and  Quantity. 

It  was  firft  imported  in  England ,  A.  2).  1585.  by  cer¬ 
tain  Perfons  left  in  Virginia  by  Sir  Walter  Raleigh ,  to 
plant  a  Colony  there,  but  receiving  no  Supplies,  which 
were  then  prevented  by  other  Occurrences  of  State,  they 
almoft  penfh’d  with  Penury  and  Want,  ’til  Sir  Francis 
: ’Drake ,  in  his  Return  from  the  Spanijh  Weft-Indies,  pal¬ 
ling  by  this  Coaft,  accidentaly  found,  and  brought  them 
Home.  Thele  Men  brought  with  them  an  Indian  Plant, 
called  Tobacco,  by  the  Natives  ufed  againft  Crudities  of 
the  Stomach  ;  from  this  Time  forward  it  grew  into  Re- 
queft,  and  was  fold  at  a  high  Rate,  its  Ule  becoming  eve¬ 
ry  where  a  Fafhion,  lb  that  Men,  for  Health  or  Wanton- 
nels,  genera ly  efteem’d  it. 

This  being  our  chief  and  almoft  only  Dependance  for 
providing  ourfelves  and  Families  with  the  neceflary  Con¬ 
veniences  and  Comforts  of  Human  Life,  but  liable  to  fre¬ 
quent  Changes  and  continual  Viciffitudes  ;  and  fucceeding 

Times 
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Times  producing  new  Methods  and  Regulations  of  Trade, 
and coniequently,  Variety  of  Interefts,  which  introduced  a 
Neceffity  of  new  Laws,  for  the  better  Support  of  our  Sta¬ 
ple:  It  has  therefore  been  the  conftant  Care  of  the  Legif- 
lature  of  this  Colony  and  Government  to  eftablifh  proper 
Regulations,  adapted  to  the  Times  and  Circumftances  of 
Trade,  whereby  to  uphold  the  Value  ot  this  Commodity, 
lo  as  to  yield  a  Subfilience  to  the  Planter.  1  he  Matter  of 
greateft  Moment,  under  Confideration  of  every  Sefiion  of 
Affembly,  has  been  the  Staple  of  Tobacco  5  Amending, 

Altering,  or  Repealing,  iuch  Laws  as  are  found  inconfil- 
tent  with  its  true  Intereft,  and  lubftituting  others  more  be¬ 
neficial  5  this  will  probably  continue  the  Subject  of  their 
Debates,  fince  it’s  impoftible  for  Human  Prudence  to  fore¬ 
lee  all  future  Contingencies.  # 

I  have  elfe where  hinted  at  proper  Expedients  for  leflen- 
ing  the  Quantity  of  Tobacco,  without  diminilhing,  but 
rather  increafing  our  annual  Exports  :  It  cannot  be  denied 
but  this,  if  practicable,  mult  yield  a  proportionable  Increale 
of  our  Subftance  5  and  therefore  it’s  not  to  be  doubted  but 
Propolals  for  obtaining  fo  defirable  an  Effeft,  neceflary  for 
the  Trade  and  Profperity  of  Virginia ,  will  meet  with  fa¬ 
vourable  Reception  from  the  Public,  io  far  at  leaft,  as  to 
be  calmly  and  impartialy  confidered. 

I  /hall  now  felefl:  fuch  Laws  relating  to  Tobacco,  as 
have  been  made  from  Time  to  Time,  and  continue  in 
Force  at  this  Day,  tho’  as  to  Pome  Parts  of  them,  the  Ex¬ 
ecution  Hands  iufpended  under  the  prelent  Regulations. 

Duties  upon  Tobacco  exported,  viz- 
For  every  Hog  (head,  Box,  Cheft,  Cafe, 7 

and  Barrel,  and  for  every  500/.  in^  2 s*  Sterl, 

Bulk,  and  fo  proportionably,  ^  ^ 

To  be  paid  by  the  Exporter,  for  all  Tobacco  fhip’d  here. 

9  Ann#,  cap-  5. 

But  no  Duties  demandable  for  Tobacco  exported  in  Vet- 

Pels  belonging  to  Virginia  Owners. 

If  Eight  Perfons,  or  more,  /hall  affemble  them  Lives,  Riotous 
forcibly  to  cut  up,  or  deftroy  Tobacco  Plants,  in  Beds,  or  Meetings 
Hills,  growing  or  curing  -  or  Tobacco  cured,  pack'd  or  to  deftroy 
unpack’d  ;  or  to  pull  down,  burn,  or  deftroy  any  Tobacco  Tobicco, 
Houfe,  or  Place  where  Tobacco  is  kept  ;  or  to  pull  down,  Lrea  on* 
or  break  Fences  or  Inclofures  of  Tobacco  Plants,  with  In- 
tent  to  deftroy  Tobacco  $  and  the  Offenders,  after  Procla¬ 
mation  made  by  the  Governor,  a  Councillor,  or  a  Juftice 
of  Peace,  in  His  Majefty ’«  Name,  commanding  them  to 
ftifperfe  themfelves,  and  depart  peaceably  to  their  Habita¬ 
tions,  /hall  diiobey  fuch  Command,,  but  continue  afiem- 
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bled  Four  Hours,  at  or  near  the  Place  ;  every  Perlon  con- 
victed  ot  being  wiltuly  io  aflembled,  ihall  be  adjudged  a 

I  raitor,  and  iuffer  as  in  Caie  of  High-Treaion.  J Car 
2.  cap.  2. 

Marking,  Marking  alone,  without  Weighing,  transfers  the  Proper- 
&  weigh-  ty  of  Tobacco,  to  the  Party  for  whom  mark’d:  if ‘not 
baccr °  '^elg“d  within  10  Days  after  mark’d,  upon  Requefl  of 

Laws  of  the  PayinS  U  awaY.  any  Juftice  of  the  lame  Coun- 

Virpjnia  D  maY  weigh,  or  order  it  to  be  weigh’d  $  the  Juflice’s  Cer- 
48.  or  Oath  of  the  Perlon  by  him  deputed  to  weigh 

the  Tobacco,  Ihall  determine  the  Weight,  to  be  allow’d 
by  the  Creditor.  20  Car .  2.  cap.  7. 

Foreign  Tobacco  imported  from  Carolina ,  or  other  Foreign 
Import,!.  Parts,  to  be  here  landed,  fold,  or  lhip’d,  forfeited  to  the 
tion  pro-  King  and  Informer.  4  Anna:,  cap.  5. 

hi  hired.  But  Inhabitants  of  this  Colony  may  bring  their  own 
Pa&-  1  3^*  Tobacco,  made  here,  round  the  Capes,  by  Permit  from 
the  Collector  of  the  Didn£l  where  luch  Tobocco  is  put 
on  Board  for  Tranfportation  5  Tobacco  otherwife  trans¬ 
ported,  forfeited. 

t*Z-  972,  Importer,  Buyer,  Seller,  or  Receiver,  of  Tobacco  brought 
by  Land  or  Water  from  North-Carolina ,  or  the  controvert¬ 
ed  Bounds,  forfeits  10/.  per  Hogfhead,  Barrel,  or  Parcel 
imported,  to  the  King  and  Informer.  12  Geo.  1.  cap. 6. 

+  Sheriff  or  Gonftable  may  feife  luch  Tobacco  found  in 
his  County,  and  make  Information  of  the  Seifure,  to  his 
County  Court,  who  mud  order  the  Tobacco  to  be  public¬ 
ly  fold  :  Monies  arifmg  by  the  Sale,  after  Charges  deduc¬ 
ted,  Ihall  be  divided  between  the  King  and  Seifor. 

But  when  the  Boundaries  are  fettled  between  Virginia 
and  North-Car  elm  a,  this  A  £1  Ihall  not  extend  to  Tobacco 
made  within  that  Part  which  Ihall  then  belong  to  this 
Colony.  *  * 

Seconds.  Whoever  tends,  or  Buffers  the  tending  any  Seconds,  for- 
ptg*  210.  feits  500 /•  Tobacco  for  every  Tithable  emploied  upon  the 
Plantation  where  the  Seconds  grow :  Where  the  Plantation 
is  under  an  Overfeer,  he  ihall  be  liable.  4  Annce,  cap.  4 6. 
Penalties  to  the  King,  and  Informer  or  Profecutor. 

?*£•  3 1 1.  Further  Penalties  on  Perfons  who  Ihall  weed,  top,  hill, 
fuccour,  houie,  cure,  drip,  or  pack  Seconds,  or  Puffer  it  to 
be  done  upon  their  Plantations,  500 lb.  Tobacco  for  every 
Perlon  emploied  that  Year  upon  the  Plantation  where  the 
Offence  is  committed.  7  Geo.  1.  cap.  5. 

Every  Owner  of  a  Plantation  mud  Annualy  caufe  to  be 
cut  up  and  dedroied  all  Stalks,  Roots,  and  Suckers,  upon 
his  Land,  within  20  Days  after  a  Tobacco  Plant  has  been 
cut  from  the  Stalk,  or  he  forfeits  100  lb.  Tobacco  for  eve¬ 
ry 
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ry  Perfon  above  7  Years  of  Age  living  upon  the  Plantation 
where  they  are  not  cut  up. 

But  in  both  Cafes  the  Overfeer  is  liable  for  Offences, 
committed  upon  a  Plantation  under  his  Care. 

The  Penalties  are  divided  between  the  King,  and  the 
Prolecutor  or  Informer  3  recoverable  in  any  Court  of  Re¬ 
cord. 

Conftables  Duty,  Oath,  and  Reward,  in  executing  the 
Aft.  3^4  Geo.  2.  cap.  1. 

Againft  tending  Seconds.  See  T*it.  Conftables . 

If  any  Conftable  refufes  or  fails  to  take  the  Oath,  as  by 
this  Aft  direfted,  or  knowingly  permits  any  Perlon  in  his 
Precinft  to  tend  Seconds,  Slips,  or  Suckers,  he  forfeits 
\ooo  lb.  Tobacco  to  the  Part  Hi,  where  the  Offence  is  com¬ 
mitted,  and  to  the  Profecutor  and  Informer  3  recoverable 
in  any  Court  of  Record. 

Upon  Information  made  by  the  Conftable,  to  his  Coun¬ 
ty  Court,  purfuant  to  this  Aft,  againft  any  Perfon  for 
Breach  of  this,  or  any  other  Aft  of  Aflembly  made  againft: 
tending  Slips  or  Seconds,  the  Court  is  to  direft  the  King  s 
Attorney  to  bring  Suit  againft  the  Offender. 

Tobacco  Cask  muft  be  made  of  dry  well  feafon’d  Tim-  Cask, 
ber,  provided  3  Months  at  leaft,  before  fet  up,  ftrongly  pag 
hoop’d,  the  Stave  48  Inches  long,  and  no  more,  one 
Third  of  an  Inch  thick  on  the  thinned  Edge,  and  the 
In ftde  of  the  Head  30  Inches  Diameter,  and  no  more.  4 
jlnnctf  cap.  4 6. 

Every  Cooper  and  Perfon  intending  to  fet  up  Tobacco 
Cask,  muft  go  before  a  Jufticc  of  his  County,  and  make 
Oath,  that  he  fhall  not  willingly  or  wittingly  fet  up  any 
Tobacco  Hog  (heads  of  a  larger  Size  than  is  herein  direct- 
ed  3  and  that  he  will  tare,  or  caufe  to  be  tared,  with  a 
marking  Iron,  or  branding  Iron,  every  Tobacco  Hogfhead 
that  fhall  be  by  him  fet  up,  with  the  true  Weight  there¬ 
of,  on  the  Bulge  and  Head  of  the  Hogfhead,  together  with 
the  firft  Letters  of  his  proper  Name,  and  Sirname;  and  he 
muft  obtain  Certificate  from  the  Juftice,  that  fuch  Oath 
was  made  before  him. 

If  Casks  are  fet  up  by  a  Servant,  Negro,  or  Mulatto, 
his  M after  or  Emploier  muft  make  Oath",  ‘That  he  will 
tiot  willingly  or  wittingly  fuffer  or  permit  any  Tobacco 
Hog  fiend  to  be  fet  up  for  him ,  of  a  larger  Size  than  is 
he)  ein  direHed,  but  will  ufe  his  utmofi  Endeavours  to  pre¬ 
vent the  fame  $  and  that  what  Hogfieads  by  fuch  Negro , 

Mulatto ,  or  other  Servant  fhall  be  made ,  or  fet  up  for 
him,  pall  be  tared,  and  the  Two  firft  Letters  of  his  ‘Pro - 
pei  Name  and  Sir-name  fet  thereon ,  in  Manner  aforefaii • 

He 
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Oath  made  the  Juftice’s  Ccrtificate  of  fuch 

Cooper  or  Perfon  fetting  up,  and  Payer,  Seller,  or  Ex¬ 
porter  of  1  obacco,  m  Cask  of  larger  Size,  or  lefs  leafon’d 
1  imher,  thinner  Staves,  or  not  lo  tared,  or  tared  before 
Oath  made  and  Certificate  obtained,  forfeits  500/^.  To¬ 
bacco  per  Hogfhead,  to  the  King  and  Informer,  or  Pro- 
lecutor. 

But  any  Perfon  may  Jhip  his  own  Tobacco  in  Cask  of 
lawful  Size,  tho  not  tared. 

Penalties  laid  by  the  Aft  9  Ann<e,  cap.  8.  made  Perpe- 
tual  by  1  Geo.  1.  cap.  5.  on  Perlons  who  crop,  cutaway 
the  Bulge,  draw  the  Stave,  or  otherwiie  injure  Tobacco 
Cask  fhipp  d  for  Exportation.  Sec  Tit.  Ships. 

Malicious  burning  a  Tobacco  Houfe,  or  any  other  Houfe, 
Eelony;  No  Clergy.  3  4  Geo.  1.  cap.  8. 

1  ho  the  Act  of  4  ylnrUC ,  cap.  4 6 .  be  not  exprefsly  re- 
-  -i. .  43 ,  -  pealed,  yet,  by  the  Laws  now  in  Eorce,  the  Execution  of 
that  Ad  Hands  fuipended,  for  lo  much  thereof  as  relates 

1.  To  the  1  are  of  Tobacco  Cask. 

2.  Paying  Tobacco  falfe  pack’d. 

3 .  Making  lender  of  a  Tobacco  Debt. 

4.  The  All  owance  dcmandable  for  Cask. 

^11  theie  are  now  otherwiie  provided  for,  by  the  A£ts 
under-mentioned,  viz. 

1.  The  A£l,  3  £5?  4  Geo .  2.  cap.  3. 

2*  -  -  -  5  -  -  cap.  9. 

.3-  ~  "  -  8 - -  -  ~  cap.  1. 

A  iii  mm  ary  Abllradk  of  theie  Afis  is  neceffary  to  be  in- 
ierted  here. 

All  Tobacco  for  Sale  or  Exportation  muff  be  brought 
to  fome  Public  Warehoufe,  there  inipefted,  and  if  found 
good  and  merchantable,  by  the  Inipeftors  Judgment,  pal¬ 
led,  weigh’d,  Itamp’d,  fecured  and  fitted  for  Exportation, 
and  from  thence  deliver’d  to  Shipping,  to  be  direftly  car¬ 
ried  on  Board,  without  being  relanded. 

Trafh,  uniound,  or  item’d  Tobacco  not  laid  ftrait ;  and 
all  Tobacco  not  well  condition’d,  and  clear  of  Sand  and 
Dirt,  is  declared  unmerchantable,  and  muff  be  burnt. 

Crop  Tobacco  brought  for  Exportation  in  Elog (heads 
above  48  Inches  long,  in  the  Stave,  or  more  than  30  Inch¬ 
es  broad  in  the  Head  within  the  Crows,  and  2  Inches  more 
allow'd  for  the  prifing  Head,  muff  be  repack’d  in  Cask  of 
lawful  Size. 

None  to  be  taken  on  Board  for  Exportation,  except 
pack’d  in  Hogfhead,  Cask,  or  Cafe,  duly  itamp’d,  under 
Penalty  of  20/.  per  Hogfhead,  to  be  paid  by  the  Matter 
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Bulk,  or  Parcel  Tobacco,  found  in  any  Veflel  emploied 
in  carrying  Tobacco  to  or  from  the  Warehouses,  may  be 
feiled  by  any  Perlon  ;  the  Skipper  of  the  Veflel  forfeits 
treble  Value,  recoverable  before  a  Juftice  of  the  Quorum, 
in  the  County  where  the  Seiiure  is  made*  and  every 
other  Perlon  on  Board,  who  connives  at,  or  conceals 
Bulk  or  Parcel  Tobacco,  ihall  have  39  Lafhcs,  by  the 
Juftice’s  Order;  like  Punifhment  on  the  Skipper,  if  he 
fails  to  pay  the  treble  Value :  And  if  he  is  convi£led  of 
a  Second  Offence,  the  Party  by  whom  he  is  emploied  muft 
pay  the  treble  Value,  beiides  55.  per  Day,  for  emploing 
fuch  Skipper  afterwards,  recoverable  before  a  Juftice  or 
the  Quorum ,  in  the  County  where  the  Emploier  lives. 
Forfeitures  to  the  Informer. 

But  Tobacco  pack’d  in  Hogfhead,  Cask,  or  Cafe,  may  be 
traniported  by  Water,  before  carried  to  the  Warehoufe. 

And  Bulk  or  Parcel  Tobacco,  for  Paiment  of  Levies, 
or  Debt,  may  be  traniported  to  the  Warehoufe,  by  Water- 


carriage. 

If  Bulk  or  Parcel  Tobacco  is  found  on  Board  any  Ship 
or  Vcffel  outward  bound,  it  may  be  feiled,  and  the  Mat¬ 
ter  forfeits  205.  per  Cent .  to  the  Informer,  recoverable  be¬ 
fore  Two  Juftices  of  any  County  near  the  Ship,  if  not  above 
5/.  if  more,  by  Aftion  of  Debt  in  any  Court  of  R  ecords 

In  Ca:e  of  Sulpicion,  any  Juftice  may  grant  his  War¬ 
rant,  direffed  to  the  Sheriff,  or  a  Conftable,  requiring 
them  to  enter  and  go  on  Board  fuch  Ship  or  Veffel,  to 
iearch  for,  leife,  and  bring  on  Shore,  all  Bulk  or  Parcel 
Tobacco  found  on  Board  :  Upon  Seifure  made,  it  muft  be 
brought  before  a  Juftice,  by  him  weigh’d,  and  then  burnt 
by  the  Officer  who  made  the  Seifure. 


Matter,  or  commanding  Officer  on  Board,  refitting  Ex¬ 
ecution  of  this  Warrant,  forfeits  50/.  Sailor,  or  any  other 
Perfon,  10/.  to  the  King  and  Informer. 

After  Tobacco  is  put  on  Board  any  Boat,  or  Veflel,  to 
be  carried  to  or  from  a  Warehoufe,  if  it’s  landed  at  any 
other  Place,  or  taken  out  and  put  on  Board  any  other  Vef¬ 
fel  ;  or  if  a  Hogfhead  be  opened,  and  Tobacco  taken  out 
before  or  after  it’s  deliver’d  at  or  from  a  Warehoufe,  it’s 
Felony. 

But  in  Cafe  of  bad  Weather,  or  Leakage,  it  may  be 

landed,  if  abfolutely  neceflary  for  Prefervation  of  the  To¬ 
bacco. 

And  if  it  receives  Damage  in  carrying  from  the  Ware- 
houle  to  the  Ship,  and  is  refuted  to  be  taken  on  Board,  it 

may 
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may  be  landed  at  the  next  Warehouie  there  to  be  repack’d? 
and  then  view  d,  and  damp’d  by  the  Inipeftors,  without 
any  Fee  or  Charge. 

No  robacco  may  be  carried  by  Water,  to  be  infpeSed, 
but  only  within  the  JDillri6F  where  made,  on  Penalty 
Forleiture  o f  the  Tobacco,  by  the  Owner,  and  2c  s.  per 
PiogJhead  by  the  Infpedlots  palling  inch. 

Ateveiy  Public  Warehouie,  2  Peribns  skilful  in  Tobacco, 
appointed  by  the  Governor  in  Council,  \ hall  be  Inlpeclors. 

Every  Inipeftor,  before  he  executes  his  Office,  mult  make 
Oath,  before  the  Governor,  Carefuly  to  view  and  examine 
all  Tobacco  brought  to  any  ‘ Public  Warehoufe,  whereof  he 
ts  appointed  an  Infpe&or 5  and  to  the  be  ft  of  his  Skill  and 
judgment ,  not  to  receive  any  a  obacco  prohibited oy  this  Add, 
or  that  isnot  founds  well-condition'  dy  and  in  his  Judgment  y 
clear  of  Trap)  Sand)  and  Dirt  5  andfaithfuly  to  discharge 
the  Duty  of  his  Office ,  according  to  the  Direttions  of  the 
fame)  without  Favour ,  Ajfeffiiori)  'Partiality ,  or  other 
By-Refpett.  J 

And  he  mult  give  Bond,  with  good  Security,  in  1000/. 
with  Condition,  for  the  true  and  faithful  Difcharge  of  his 
Office  and  Trull. 

.  Infpe&ors  mull  break  all  Tobacco  brought  in  Cask,  and 
view  the  1  obacco  $  if  it  appears  to  them  good,  found,  and 
merchantable,  they  mull  weigh,  repack,  and  fecure  it,  and 
llamp  upon  every  Cask,  the  Nett  Weight  and  Tare  ;  they 
are  anfwerable  for  the  fafe  Keeping,  and  mull  deliver  the 
fame  Tobacco  to  the  Owner,  or  his  Order,  upon  Demand. 

If  Tobacco  is  by  them  refuled,  thev  may  require  the 
Owner  to  pick  it,  and  to  feperate  the  Good  from  the  Bad,  for 
which  he  is  to  have  1  Month’s  Time  allow'd  5  if  not  then 
pick’d,  Infpedlors  may  burn  it,  except  the  Tobacco  be  in  a 
Sweat,  or  the  Weather  has  prevented  its  being  handled. 

If  the  Owner  will  not  pick  his  Tobacco,  after  refuled  to 
be  pals’d  by  the  Infpeflors,  they  mud  burn  it  immediately : 
And  all  Tralli  Tobacco,  by  them  condemn’d  or  refilled, 
mull  be  burnt  the  fame  Day,  or  they  forfeit  5  s .  for  every 
Failure,  recoverable  before  a  Jullice. 

Tobacco  refuled  may  not  be  carried  back,  but  mull  be 
pick’d  in  the  Wrarehoufe  :  And  they  mull  allow  the  Ulc  of 
their  Pri fes,  for  preffing  Tobacco  pick’d  and  repack’d. 

The  Overfeer  liable  for  all  Tobacco  refufed  and  burnt 
out  of  his  Crop. 

All  Transfer  Tobacco,  brought  to  a  'Warehouse,  in  Par¬ 
cels,  or  light  Hogfheads,  for  Paiment  of  Public  or  Pri¬ 
vate  Debts,  mull  be  prels’d  by  the  Infpeflors,  in  fhipable 
Hogfheads,  containing  at  lead  Boo/.  Net t, 

And 


Tobacco . 

And  they  mu  ft  prefs  crop  Hogfheads,  under  8co,  fo  as  to 
make  that\Yeight,if  required  by  the  Owner  3  but  he  muft  pay 
the  fame  Fee  for  that,  and  make  the  lame  Allowance  for  the 
Tobacco  added  to  his  Floglhead,  as  for  Transfer  'Tobacco. 

Owner  of  Transier  Notes  may  at  any  Time  demand  and 
receive  his  Tobacco  3  May  take  Crop  Notes  for  it,  paying 
2  6  d.  down,  for  preffing  and  Nails,  and  3  s.  more  for  the 

Inipedfion  Fee,  when  delivered  from  the  Warehoule. 

Inipefforsmay  not  convert,  to  their  own  Ufe,  any  Samples 
of  Freight  Tobacco,  on  Penalty  of  205.  for  every  Draught 
taken  away,  recoverable  before  a  Juftice  of  Peace. 

They  muft  permit  the  Aflignee  of  Crop  Notes  to  alter 
the  Marks  of  his  Tobacco,  if  he  thinks  fit. 

Muft  allow  4  per  Cent .  on  all.  'Transfer  Tobacco  brought 
in  good  Cask,  and  received  by  them  3  lo  as  not  to  exceed 
30  lb.  Tobacco  per  Floglhead. 

Muft  give  Promifory  Notes  for  all  Transfer  Tobacco  by 
the  :m  received,  paiable  upon  Demand  3  if  they  refule  to 
pay  their  Notes,  when  demanded,  they  forfeit  double  the 
Sum  of  the  Noterefufed,  to  the  Party  injured  3  recoverable 
in  any  Court  of  Record  :  But  if  the  Forfeiture  does  not 
exceed  200  lb.  1  obacco,  it  muft  be  recovered  before  a 
Juftice  of  the  County  wherein  the  Warehoule  is,  where 
Tuch  Note  was.  paiable. 

And  they  iriuft  give  Receipts  for  Crop  Tobacco,  brought 
in  fhipjftng  Hoglheads,  and  ftafnp’d. 

For  Tobacco  brought  by  an  Overleer,  the  Notes  or  Receipts 
muft  be  paible  to  the  Owner,  and  not  to  the  Overfeer. 

Upon  Delivery  of  Tobacco  for  Exportation,  they  muft 
give  the  Skipper  a  Lift,  containing  the  Mark,  Number, 
and  W  eight  of  every  Hogfhead  to  him  delivered,  and  by 
whom  fhip’d  :  The  Skipper  muft  give  this  to  his  Com¬ 
mander,  to  be  by  him  produced  to  the  Naval  Officer,  upon 
his  Clearing  out. 

They  muft  enter  in  Books,  by  them  to  be  kept  for  that 
Purpofe,  the  Marks,  Numbers,  and  Weights,  of  all  To¬ 
bacco  ftamp’d  at  their  Warehoule,  and  deliver’d  for  Ex¬ 
portation  3  and  they  muft  Annualy  deliver  to  the  Naval 
Officer  of  that  Diftria,  a  Manifeft  of  all  Tobacco  ex¬ 
ported  from  their  Warehoufe  3  to  be  by  him  tranlmitted 
to  the  Commiffioners  of  the  Cuftoms  in  Great- ^Britain. 

They  muft  conftantly  attend  their  Warehoufes,  from  10 
November  to  30  June ,  Annualy,  except  Sundays ,  and 
ChnftmaSy  E  after,  and  Whit  fun  Flolidays  :  No  To- 
bacco  to  be  received  alter  30  June  3  but  they  muft  dc- 
obacco  received  before,  when  demanded,  and  for 
that  Purpofe,  one  of  them  muft  conftantly  attend  ’til 
September  Court  held  for  that  County.  '  All 
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All  Iransfer  Tobacco  then  remaining  in  their  Hands, 
muft  be  by  them  fold  at  that  Court,  by  Au£hon  to  the 
higheit  Bidder  $  and  they  muft  pay  the  Money  to  the 
Proprietors  of  their  Notes,  upon  Demand,  in  Lieu  of 
Tobacco.  ♦ 

They  muft  account  with  the  Treafurer,  Annualy,  upon 
Oath,  for  all  Monies  by  them  received  or  due  for  Tabacco 
exported,  and  pay  the  Overplus,  after  their  Salaries, 
Warehoule  Rent,  and  neceffary  Charges  deduced  :  If  their 
Receipts  are  not  fufficient  to  defray  the  Charges  of  the 
Warehoules,  Deficiencies  fhall  be  paid  by  the  Treafury. 

They  may  not  buy  or  receive  Tobacco,  for  themlelves 
or  any  other  Perlon  5  only  they  may  receive  their  own  To¬ 
bacco  Debts. 

Their  own  Crop  Tobacco  muft  be  viewed  by  one  of  the 
Infpe&ors  of  the  next  adjacent  Warehoule,  and  io  pafs’d 
and  ftamp’d,  or  burnt. 

If  the  Infpedlors  of  any  Warehoule  difagree  in  Judg¬ 
ment  concerning  the  Quality  of  Tobacco  brought  to  their 
Infpeftion,  One  of  the  next  Warehoule  Ini peffors  muft  be 
lent  for,  to  determine  the  Difference. 

They  muft,  if  required,  open  every  Hogfhead  of  To¬ 
bacco  by  them  paid  in  Difcnarge  of  their  Notes  5  if  the 
Party,  to  whom  it’s  due,  refufes  to  receive  it,  he  may  com 
plain  to  Three  Juftices,  not  related  to  the  Parties,  nor  con¬ 
cerned  in  Intereft  :  Thele  Juftices  being  fworn,  before  fome 
other  Juftice,  Carejuly  to  view  and  examine  the  /did  To¬ 
bacco,  and  to  the  heft  of  their  Skill  and  Judgment ,  net  to 
pafs  any  Dobacco  that  is  not  found,  well-conditioned ,  and 
merchantable ,  according  to  the  Directions  of  this  Act, 
and  clear  of  Draft,  Sand,  and  Dirt  $  and  that  they  will 
therein  do  their  Duty ,  according  to  their  Judgment  and 
Confcience ,  without  Favour ,  AjfeCtion,  Partiality ,  or 
other  By-Ref peCts  :  They  may  then  repair  to  the  Ware- 
houfe,  to  view  and  examine  the  Tobacco  tendred  by  the 
Inlpeflors,  but  refufed;  and  if  Two  of  them  judge  it  un¬ 
merchantable,  burn  it  immediately. 

Juftice’s  Fee,  55.  each,  to  be  paid  by  the  Infpcclors,  if 
condemn’d,  but  by  Complaint  if  the  Tobacco,  is  pafs’d  by 
the  J  u  ft  ices. 

Upon  fuch  Tender  and  Refufal,  the  Infpeflors  may  not 
afterwards  tender  other  Tobacco  5  but  the  Party  refufing 
muft  mark  the  Tobacco  tendred  :  If  the  Infpeffors  tender 
other  Tobacco,  in  Lieu  of  that  refilled,  before  it’s  view’d 
by  the  Juftices,  or  do  not  produce  the  lame  Tobacco  mark’d 
by  the  Complainant,  tlys  Ihall  be  a  Conviftion,  and  the 
Inlpefiors  liable* 
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Crop  Tobacco  fubjefl:  to  like  View,  under  like  Penalties. 

If  any  Inipeflor  takes  or  accepts  Gratuity,  Fee,  or  Re¬ 
ward,  befides  the  legal  Allowance,  he  forfeits  50/.  to  the 
Informer,  or  Prolecutor  •  and  is  dilabled  from  being  an  I11- 
Ipeftor  :  The  Party  offering  luch  unlawful  Bribe,  Gratuity, 
or  Reward,  forfeits  10/.  to  the  Inlpedior  refufing  the 
Bribe,  and  the  Informer. 

Charges  of  Infpeftion,  to  be  allowed  and  paid  by  the 
Exporter,  viz. 

For  Transfer  Tobacco. 

Two  per  Cent,  to  be  allowed  for  Shrinkage,  for  the 
Eirft  Day,  or  Two  Months;  One  perCent.  per 
y  Month,  after  the  Firlt  rI\vo  Months. 

But  the  whole  Allowance  mult  not  exceed  Six  per 

Cent. 

;o lb.  Tobacco,  for  Cask.  $.  cl. 

And  for  Infpe£lion,  Puffing,  and  Nails,  ? 

per  Hog  (head,  -  --  --  --  $5  ^ 

Mult  be  paid  by  Infpe&ors  in  Hogfheads  not  Ids 
than  800 lb.  Nett,  at  leaft. 

Crop  Tobacco. 

For  Infpeflion,  and  Stamping,  per  Hogfhead,  3  o 
Owner  of  Crop  Tobacco  mult  find  Nails. 

All  Infpeflors  Notes  mult  exprefs  the  Quantity  and 
Sort  by  them  received,  whether  Sweet-Scented,  or  Aro- 
noko,  Stem’d  or  Leaf ;  and  ihall  be  paid  in  the  fame 
Specie  :  Shall  be  current  in  all  Tobacco  Paimentsof  Public 
or  Private  Debts  5  may  be  affign’d,  and  mult  be  paid  upon 
Demand.  r 

In  Gale  a  Note  is  loll,  or  millaid,  the  Proprietor  may, 
before  a  Jultice  of  the  County  where  it  was  paiable,  make 
Oath,  to  the  Number  or  CD  ate ,  to  wham  and  where  para¬ 
ble,  and  for  how  much ,  and  that  it  is  loft,  mi/laid,  or 
deftroied ,  and  that  he,  at  the  Time  fuch  Note  was  loft, 
tniftaid,  or  deftroied,  was  lawfuly  entitled,  and  how,  to 
receive  the  Tobacco  therein  mentioned  :  Certificate  hereof 
being  granted  by  the  Jultice,  and  produced  to  the  Inlpec- 
tors  by  whom  the  Note  was  iffued,  and  lodged  with  them, 
bef1*"  e  t^le  Party  to  the  Tobacco  due  thereon,  if  not  paid 

,  Conviction  of  a  falleOath,  or  forged  Certificate, 
the  Offender  forfeits  20  5.  per  Cent,  for  the  Tobacco  re~ 
covered  thereby  and  liable  to  Corporal  Punilhment,  at 
the  Discretion  of  the  Court  before  whom  convifted,  and 
to  the  Penalties  of  Perjury. 

Counterfeiting  Infpeftor’s  Note,  Receipt,  or  Stamp  5 
Knowingly  tendnng  iuch  in  Paimcnt,  or  demanding  IV 
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bacco  thereon  $  Exporting  Tobacco  under  a  forged  Stamp  , 
Putting  more  Tobacco  into  any  Cask  or  Package  after  it's 
ilamp’d  ;  Drawing  Stave,  Plank,  or  Heading  out  of  a 
Cask  (lamp  d,  and  fixing  it  in  another,  Felony. 

Quit-Rents,  and  all  other  Public  or  Private  Tobacco- 
Debts  mult  be  paid  in  lnfpe&or’s  Notes :  No  Tender  law¬ 
ful,  if  not  made  in  them. 

Uninfpe&ed  Tobacco  may  not  be  bought,  or  fold,  under 
Penalty  of  10  5.  per  Cent,  on  Buyer  and  Seller. 

Public  Warehoufes  mult  be  built  and  kept  in  Repair, 
with  good  Wharfs  andPreiles,  at  the  Places  appointed  3 
the  Owner  of  the  Land  fhall  have  a  Yearly  Rent :  But  if 
he  refutes  to  build,  Commiffioners  may  authorife  any  other 
Perton,  and  direct  the  Building. 

If  any  Public  Warehouie  ihall  be  accidental y  burnt, 
Proprietors  of  Tobacco  burnt  in  it  are  to  be  indemnified 
by  the  next  General  Aflembly  $  but  the  Inlpedtors  ihall 
not  be  liable  to  Suit  or  Claim  forfuch  Tobacco. 

County  Courts  fhall  Annually  appoint  Two  Jultices  to 
examine  the  Warehouie  Scales  and  Weights,  and  try  them 
by  the  County  Standard  :  If  by  them  found  wrong  or  de¬ 
fective,  they  mult  be  immediately  mended,  at  the  County 
Charge. 

Three  Jultices,  (Two  being  of  the  Quorum >  )  not  In- 
fpetors,  may  receive  Complaints  againlt  any  Infpetors 
in  their  County,  for  Misbehaviour  or  Neglet  in  his  Of¬ 
fice,  and  take  Depofitions  of  Witneffes  produced  by  the 
Parties  on  either  Side  :  They  may  alio  vifit  the  Ware- 
houfes,  when  they  think  fit,  and  if  they  diicover  Negli¬ 
gence  or  M ifmanagement  in  the  Infpetors,  that  they  do 
not  well  fecure  or  Sow  the  Tobacco,  or  do  not  attend  con- 
ffantly,  or  have  not  a  iufficient  Number  of  Hands  to  dii- 
patch  Bufinefs,  or  are  guilty  of  Misbehavour  in  their  Office ; 

'  the  Jultices  are  to  make  a  Report  of  their  Proceedings, 
to  the  Governor  and  Council,  where  the  Inlpedtors  fhall 
be  compePd  to  anfwer  5  and  if  found  Guilty,  removed, 
and  for  ever  difabled  to  execute  this  Office. 

Clan-  If  Tobacco  is  exported,  by  Land  or  Water,  to  Mary- 
defline  land ,  or  North-Carolina?  without  Permit  from  the  proper 

Export*  Officer,  the  Owner  forfeits  10  s.per  Cent,  to  the  Informer, 
recoverable  before  a  Juftice,  if  under  25  s.  otherwife  in 
any  Court  of  Record,  Prolecution  in  Two  Years. 

Any  Juftice  of  Peace,  upon  his  own  Knowlege,  or  In¬ 
formation  made  upon  Oath,  of  Tobacco  pack  d  tor  clan- 
deftine  Exportation,  may  himfelf  enter,  or  by  his  War¬ 
rant  command  a  Conflable  to  enter,  any  fulpefted  Houle, 

bv  Dav  or  Night,  and  may  break  open  Doors,  to  iearch  for, 
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feife,  weigh,  and  deftroy  all  Tobacco  there  found  prefs’d  in 
any  Package  whatsoever  under  zoo  lb.  Nett:  The  Party  in 
whoie  Poifeiiion  found,  forfeits  10 S.  per  Cent .  recoverable 
b\  the  Informer,  as  directed  in  the  Cale  preceeding. 

Jultice  or  Conftable  iued,  for  any  Thing  done,  in  Exe¬ 
cution  of  this  Ad,  may  plead  the  General  I  flue,  and  give 
this  Ad  in  Evidence*  if  Plaintiff  is  Nonluit,  or  Judgment 
be  given  againft  him,  upon  Verdid,  or  Demurrer,  Defen¬ 
dant  recovers  double  Colts. 

The  Intent  and  Policy  of  this  Law  appears  to  be,  Tnte 

1.  To  improve  the  Quality  of  our  Staple,  and  by  on  of 
that  Means  to  eftablilh  the  Credit  and  Reputation 
of  Virginia  Tobacco  in  Foreign  Markets,  which  ha 
cannot  fail  of  being  attended  with  a  proportionable 
Advance  of  its  Value  :  This  is  certainly  the  belt 
Method  to  preferve  our  Superiority  in  this  Trade, 
over  our  Neighbours  of  Maryland,  being  founded 
upon  an  uncontroverted  Maxim,  in  all  Merchandife 
whatfoever,  That  the  beft  Commodity  will  always 
command  the  beft  Price,  and  moil  Purchafers. 

2.  To  diminifh  the  Quantity  5  by  prohibiting  the  Ex¬ 
portation  ofTrafh,  from  whence  always  proceeds 
a  double  Injury  to  Trade,  viz.  It  clogs  the  Market, 
and  depreciates  the  Value. 

3.  To  prevent  Frauds  in  the  Seller  here,  thereby  to 
encourage  Buyers  and  Foreign  Purchafers,  who  will 
be  induced  to  give  the  Planter  a  better  Price,  when 
they  are  latisfied  they  fhall  have  what  they  pay  for, 
good  Tobacco,  and  juft  Weight :  And  in  the  Mer¬ 
chant  Abroad,  by  dilabling  him  to  defraud  the 
King  of  his  Cuftoms,  and  then  under  felling  the 
fair  Trader,  which  muft  fink  the  Value  of  the 
whole  Stock.  All  Frauds  are  of  pernicious  Con- 
fequence  to  Trade. 

To  anlwer  thefe  Pnrpofes,  the  prefent  Law  isadmirav 
biy  well  calculated,  in  moft  of  its  Parts,  as  far  as  Human 
Prudence  can  direfl,  or  the  Circumftances  of  our  People 
will  admit 3  and  notwithftanding  all  Objections  and  Cla¬ 
mours  to  the  contrary,  it  muft  bo  acknowledged,  that  it 
immediately  produced  a  good  Effeft,  and  confiderable  Ad¬ 
vance  of  the  Market,  both  Here,  and  Abroad,  fecn  and 
expenen c  d  as  well  by  the  Planter,  as  Freighter :  This 
can’t  be  denied  by  any  unprejudic’d  Perfon,  who  confiders 
and  compares  the  State  of  the  Tobacco  Trade,  as  it  flood 
in  the  1  ear  1731,  before  the  Law,  and  as  it  appear’d  af¬ 
terwards  m  1732,  and  1733,  when  the  Law  took  Effedh 
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Tobacco  continued  to  be  in  1731,  as  it  had  been  divers 
Years  before,  m  a  declining  Condition,  which  was  corr- 
firm  d  by  repeated  Advices  from  England ;  ’twas  then  a 
difficult  Matter  to  fell  Tobacco  here  for  Money,  io  or 
1 1  S.  per  Cent,  was  the  moll  that  could  be  got,  and'it  mull 
be  Tobacco  of  extraordinary  Goodneis  and  Weight,  if  it 
yielded  125.  or  12  s.  6 d.  Galh  ;  the  Price  was  proportion- 
able  in  Goods :  But  in  1731,  from  14  to  185.  per  Cent. 
Calh,  and  in  1733,  20,  215.  for  Leaf,  25^  for  Stem’d, 
was  currently  given  in  Money,  and  propnrrior.ably  more, 
in  Goods.  This  is  undeniable  Matter  of  Faft,  derr.on- 
ftrated  then  by  innumerable  Inftances. 

In  the  Accounts  from  Great-Britain,  appeared  a  yet 
greater  Degree  of  Variation ;  for  Tobacco  exported  in 
1750,  and  1731,  the  Nett  Proceeds  yielded  from  20  to 
4  ^ *  per,  Hogfl.ead,  many  under  20,  hut  very  few  above 
4o;  and  if  all  the  Accounts  could  he  0 -Heeled,  and  an  exact 
Eftimate  made,  they  would  not  clear  40  s.  per  Hogfhead, 
one  with  another:  I  have  had  Opportunities  of  feeing  ma¬ 
ny  Accounts  of  thefe  2  Years,  and  they,  at  an  Average, 
do  not  amount  to  5  5  s.  per  Hogfhead,  Tork  River  Tobac¬ 
co.  from  whence  it  may  be  reafor.ably  concluded,  that 
others  fared  no  better. 

But  Tobacco  fhip’d  in  1732,  the  firft  Year  of  the  In- 
fpedtion,  and  the  next  to  it,  few  Accounts  can  be  produ¬ 
ced,  where  the  Nett  Proceeds  is  Ids  than  4 1.  per  Hog<- 
head,  but,  generaly,  from  thence  upwards,  to  9  and  10/. 
and  fome  have  had  more. 

Perhaps  it  may  not  be  an  unacceptable  Service  to  the 
Public,  here  to  prefent  them  with  a  State  of  the  Tobacco 
Trade,  as  it  Hood  before  the  prefent  Law,  and  mull  have 
continued,  according  to  all  Probability,  rather  declining 
than  advancing,  had  not  the  Law  intervened,  and  imme¬ 
diately  chang’d  the  Face  of  Affairs :  But  to  make  my  Cal¬ 
culation  lefs  liable  to  Cavil,  or  ObjeQion,  I  will  here  al¬ 
low  the  high  ell  Price  of  1731,  as  a  Medium,  againll  the 
low  eft  of  the  Two  fucceeding  Years,  and  then  the  Account 
will  Hand  thus : 

27^18  Hog  (heads,  exported  in  1732.  ,  „ 

30313  -  -  -  -  -  -  -  1733.  I- Sterling. 

579^1-  were  fold  at  til. per  Hogfhead,  is  347585 
But  without  the  Infpeftion  Law',  they  ? 
could  have  yielded  only  40  s.  per  (  1 1 5852 
Hogfhead,  which  amounts  to  ^ 

Profits  of  thefe  2  Years  221  **24. 

By  this  appears  the  Advantage  accruing  to  Vir^jnipm 
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It  ought  not  to  be  objefled,  That  notwithftanding  this  Objec- 
Law,  the  Price  of  Tobacco  is  likely  to  decline,  and  there-  tiom, 
fore  the  further  Continuance  of  the  Law  will  be  charge¬ 
able,  and  ufelefs :  If  Tobacco  falls,  during  the  prelent  Re¬ 
gulations,  that  muff  be  occafioned  by  the  excelTive  Quan¬ 
tities  exported  ;  but  certainly  no  reafbnablc  Perlon  will 
pretend,  that  this  Law  contributes  to  any  Increale  of  the 
Quantity,  fince  the  contrary  manifellly  appears  to  every 
one,  by  the  many  Examples  of  Trafh  Tobacco  daily  burnt 
and  deltroyed  5  lb  that  this  Objection  rightly  confidered 
is  a  ftrong  Argument  for  the  further  Continuance  of  the 
Infpeftion,  and  proves  its  Neceffity,  by  this  undeniable 
Confequence,  viz.  If  the  Value  of  Tobacco  cannot  be  fup- 
ported,  notwithlfanding  the  Quantity  is  relfrained,  and 
the  Quality  improved,  by  preventing  the  Exportation  of 
1  rath  ;  doubtlels  when  thele  Reftraints  are  removed,  and 

a  ^  ?Per!  ^  Fraud  and  Corruption,  this  Commodity 
muir  fink,  io  as  to  be  worth  nothing  at  all. 

The  moll  material  Objeflion  feems  to  be,  The  Charge 
■  executing  the  Inlpeflion  3  but  this,  throughly  and  impar- 
naly  confider’d,  will  appear  equaly  frivolous  and  abfurd. 

Suppofmg  this  to  be  a  real  Public  Charge,  yet  it’s  more 
than  efficiently  recompens’d  by  the  Advantages  procured 
thereby,  as  has  been  already  proved  :  In  Reipeit  of  Pri¬ 
vate  Perions,  the  Charge  is  juft,  and  equitably  laid ;  the 
poor  Planter,  and  every  other  Perfon  felling  his  Tobacco 
here,  is  entirely  exempted  from  all  Paiments  or  Allowan¬ 
ces  whatfoever:  Thefe  muft  be  born  and  defray’d  by  the 
Exporter,  upon  this  juft  Ground,  becaufe  he  reaps  the  Be¬ 
nefit  of  a  better  Price  for  his  Tobacco  Abroad  5  it  would 
be  thought  unrealonable,  in  other  Cates,  if  a  Merchant  or 
Trader,  was  to  declare,  That  he  is  defirous  of  a  certain 
confiderable  Profit,  or  Advantage,  but  will  contribute  no¬ 
thing  towards  attaining  or  fecurmg  it :  Befides,  the  whole 
Charge  upon  Exporters  in  general,  deducing  the  former 
U  ual  Expences,  is  lo  trifling  and  inconfiderable,  as  not 
to  be  worth  mentioning. 

But  in  Regard  to  the  Public,  the  Charge  of  executing 
the  Tobacco  Law,  neither  has  been,  is,  nor  can  be,  any 
real  Lois  at  all.  This  perhaps,  may  feem  a  Paradox,  but 
is  nevertheless  a  certain  Truth,  which  will  manifellly  ap¬ 
pear,  if  vve  diftinguilh  anlmpoft,  Duty,  or  other  Foreign 
^narge,  paiable  Abroad,  from  a  Cuftom,  Duty,  Salary 

r  e  er 'i  ’  fc  mw;h  of  ajl>'  Impoft,  Duty,  or 
j:  rS  ’,  ls  carried  out  in  Money,  or  remitted  by  Bills 
of  Exchange,  or  deduced  out  of  the  Nett  Proceeds  A- 
broad.  is  a  Lofs,  by  dimmilhing  the  Public  Stock,  which 
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mud  confequently  be  worth  fo  much  Id's  :  And  this 
like  wile  holds  good  in  Trade,  where  Merchandife  import¬ 
ed  exceeds,  in  its  firft  Colt  and  Purchafe,  the  Value  of 
Goods  exported  to  that  PJace  from  whence  fuch  Merchan¬ 
dife  is  brought,  the  Ballance  of  luch  Trade  is  loft  out  of 
she  Public  Stock. 

But  Salaries  or  Fees  paiable  from  Subject  to  Subjed,  are 
not  carried  out,  in  Money,  nor  remitted  Abroad  by  Bills  of 
.  Exchange,  neither  do  they  lelfen  the  Nett  Proceeds  of  our 
Exports,  in  Foreign  Parts  :  The  Money  is  indeed  paid 
here,  but  then  it  only  changes  Mailers,  and  paffes  from 
Hand  to  Hand,  the  Public  Stock  is  not  leffen’d  One  Far¬ 
thing,  and  therefore  this  cannot  poffibly  be  any  Public 
Lois.  The  like  may  be  oblerved  of  Cuftoms,  Duties,  and 
Impofitions  upon  Merchandiles  imported,  and  appropriated 
for  defraying  the  Public  Expence  :  Thefe  are  16  far  from 
occafioning  any  Lois  or  Diminution  of  the  Public  Stock, 
that  they  are,  in  Reality,  a  Means  to  increafe  it,  by  en¬ 
couraging  the  Importation  of  Money,  for  Paiment  of  thde 
Duties  j  and  they  are  further  beneficial  in  other  Refpefls, 
by  creating  a  Circulation  of  Money,  and  leffening  the  Pub¬ 
lic  Levy.  Nothing  can  be  a  Public  Lois,  unlels  it  occa¬ 
sions  a  Diminution  of  the  General  Stock  of  the  whole 
Country,  in  Money,  or  Bills  of  Exchange. 

I  hope  the  Reader  will  not  think  this  an  impertinent  Di- 
greffion,  fince  it  may  help  to  let  in  its  true  Light  a  Matter 
of  great  Importance  to  every  Inhabitant  of  this  Colony  : 
We  ought  carefuly  to  avoid  all  Prepofteffion,  or  Prejudice, 
to  Men  or  Things,  but  to  confider  impartial)7  the  Kealons 
offer’d  to  our  Confideration,  and  examine  their  Nature, 
Force,  and  Confequence,  by  which  we  fhall  be  enabled  to 
form  a  true  Judgment  5  Men  are  too  often  deceived  by 
fal ie  Appearances,  and  as  frequently  by  an  implicit  Faith 
in  the  Opinion  of  others,  for  whom  they  have  an  Efteem, 
it’s  no  Wonder  then  if  they  are  milled  :  But  in  Matters  of 
Moment,  where  not  only  our  own  Intereft,  but  that  of  our 
Pofterity  is  principaly  depending,  we  cannot  be  too  cau¬ 
tious,  became,  an  Error  here  may  prove  of  fatal  Con- 
feq  uence. 

Em  not  infenfible  that  in  a  Matter  where  fo  many  diffe¬ 
rent  Interefhs  are  concerned,  it’s  impoffible  to  reconcile  all 
Pc  ■  ~  '  . .  " 
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This  mud  always  produce  Variety  of  Opinions,  and  create 
Or.  pofirion  ;  but  whoever  confiders  the  true  Intereft  of  the 

Tobacco  Trade,  abftraftetl  from  Private  Views,  as  I  have 

here 


Tobacco * 

here  done,  without  Pvegard  to  any  Thing  but  the  Public 
Froiperity  only,  will  be  convinced  that  the  prelent  Law 
is  founded  upon  lolid  and  lubitantial  Rea  fons,  tho’  in 
feme  Parts  relating  to  the  Execution,  it  may  perhaps  be 
amendable. 

As  to  Limitation  of  the  Quantity,'  I  have  already  hint¬ 
ed  at  proper  Expedients  to  effect  that,  without  needing 
any  Penal  Reftraints,  and  without  dimini  filing  the  Value  of 
our  Annual  Exports  :  If  this  be  practicable,  I  prefume  no 
Body  will  deny  but  it’s  far  preferable  to  a  forced  Stint  or 
Limitation  of  the  Number  of  Tobacco  Plants. 

The  Prelent  Number  and  Increase  of  our  People  is  too 
great  to  be  fupported  by  one  Staple  only,  tho’  in  its  full 
Extent,  but  much  Ids  if  that  be  reftrain’d,  and  no  other 
Emploiment  fubftituted  in  its  Stead  $  we  may  calily  fore¬ 
lee,  that  many  mduftrious  Men  muft  want  Work,  and  by 
Coniequence  muif  want  neceffary  Provifion  for  themlelves^ 
and  Families,  which  will  put  them  under  an  unavoidable 
Neceffity  to  leek  Subfiftence  in  other  Countries. 

To  this  it  may  be  objected,  That  a  Limitation  will  raift 
the  Price  of  Tobacco,  and  therefore,  tho’  the  Quantity  of 
our  Export  be  leffened,  yet  the  Proceeds  will  be  of  equal  or 
greater  Value  than  a  larger  Exportation  would  produce. 

This  Expedation  is  become  almoft  univerial  among  us, 
and  has  obtained  Credit  with  many  lubitantial  well-mean¬ 
ing  People,  who  will  hardly  be  perfuaded  to  hear  any  Rea- 
ion  againft  it;  and  I  am  at  a  Lois  to  determine  urhether 
this  proceeds  from  want  of  Confederation,  or  an  impatient 
taefire  of  Novelty,  perhaps  both  :  But,  few  Arguments 
will  lerve  to  fhew  the  Abiurdity  of  this  Notion. 

Wre  need  only  remember,  that  Virginia  is  not  the  only 
Country  where  Tobacco  is  made;  Maryland  alone  can 
lupply  the  World,  tho’  we  fhould  not  make  any  at  all; 
they  would  rejoice,  if  inftead  of  a  Law  to  reftrain  our  Ex¬ 
port  of  this  Commodity,  they  could  procure,  tho’  at  the 
Charge  of  a  con  fid  era  ble  Sum,  An  Ad  to  prohibit  the 
making  Tobacco  in  Virginia  :  By  this  we  may  plainly  per¬ 
ceive,  that  it’s  not  in  our  Power  to  leffen  the  Quantity  of 
Tobacco,  fo,  as  by  that  Means  to  force  an  Advance  of  the 
Value  in  Foreign  Markets,  proportionable  to  the  Lois 
which  muft  fall  upon  our  People  by  a  Diminution  and  De¬ 
cay  of  their  Staple  ;  and  we  might  continue  Jefiening  the 
Quantity,  ’til  we  had  reduced  it  to  nothing,  and  excluded 
our  felves  from  a  valuable  Staple,  and  beneficial  Trade, 
jn  Purfuit  of  this  extravagant  Hope  •  for  we  may  reft  al- 
fiired,  that  the  left  is  made  here,  lo  much  the  more  will 
be  attempted  to  be  made  in  Maryland ,  and  perhaps  not  a 
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little  by  our  own  People,  who  will  remove  to  feek  a  Sub- 
:fi Itence  there,  when  they  are  reltrain’d  from  procuring  it 
“ any  rcafonable  Perfon  will  give  himlelf  Leave  to 
reflect  upon  this,  he  will  need  no  further  Demonftration  to 
prove  that  the  Conference  of  a  Limitation  is  pernicious, 
and  the  Advantage  but  a  Dream. 

The  only  folid  and  efre&ual  Method  to  prefer ve  the  Va¬ 
lue  and  Superiority  of  our  Staple,  muftarife  from  the  Su¬ 
perior  Goodnefs  of  our  Manufa£Iure  :  Experience  has  fur- 
riifh  d  us  with  repeated  Examples,  that  good  Tobacco  has 
been  fold,  in  the  worffc  and  loweit  T  imes,  at  a  confider- 

Rate,  far  above  the  current  Prices  :  But  to  pretend, 
mat,  by  any  Limitation,  we  can  force  a  good  Price  for 

\  Tobacco,  *n  ^oreign  Markets,  is  a  ridiculous  and 
abiurd  Affertion. 

confider  d  the  Improbability  of  any  Advantage, 
I  will  now  proceed  to  fhew,  in  few  Words,  iome  of  the  "ill 
Effefls  attending  a  Limitation  of  the  Labour  and  Induftry 
of  our  People  :  Thefe  are, 

i.  Diminution  of  our  Export  ;  whereby  the  Value  of 
our  Yearly  Income  muft  be  proportionably  leffen’d. 

2..  Decay  of  Trader  we  can  have  only  the  Effe6fs  pro¬ 
duced  by  our  Stocky  and  no  more. 

3*  Removal  and  Lois  of  our  People  •  for  Vrant  of  Em- 
ploiment,  whereby  to  fubfift. 

4-  Impoverishing  our  Pofterity  ;  an  unavoidable  Con- 
cl  ufion  of  the  Premises. 

I  have  been  the  more  particular  upon  this  Subjeff,  be- 
caufe  it’s  a  Matter  of  great  Weight;  and  as  I  have  confi- 
derd  it  with  Candour  and  Impartiality,  without  other 
View  but  the  Public  Benefit  only,  I  hope  my  Plainnefs 
and  Sincerity  will  not  be  mifinterpreted :  Where  every 
Man’s  Intereft  is  concerned,  every  one  has  a  Right  to  judge 
for  himfelf;  and  in  this  Cafe,  the  Reader  is  at  Liberty  to 
follow  his  own  Opinion,  if  he  is  difpleas’d  with  mine. 

Duty  of  1  d.  per  lb.  upon  all  Tobacco  exported  to  any 
of  the  tBririftj  Plantations  in  America.  Exporter  to  make 
Oath  to  the  Quantity.  8  Geo.  2.  cap.  1  See  'Tit .  Cuftoms. 

TREASON. 

Mifprifion  of  Treafon. 

HP  HIS  is  a  Crime  of  fuch  tranfeendent  Malignity,  in  its 
&  Nature  and  Confluences,  that  it  is,  by  the  Law,  dil- 
tinguifh’d  for  its  Superior  Guilt,  and  therefore  punifhable  in 
the  moft  bale  and  ignominious  Manner :  Other  Offences  are 

injurious 
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injurious  to  Private  Perfons  only,  but  this  is  a  Public  Mi fchief, 
and  often  ftrikes  at  the  Root  of  all  Civil  Government. 

The  Statute  of  25  Edw.  3-  cup.  2.  is  the  Standard  of 
Trealon,  at  this  Day,  and  declares  what  lhall  be, 

1.  High  Trealon,  or 

2.  Petit  Trealon. 

High  Trealon  may  be  committed  leveral  Ways,  as 

1.  By  Comparing  or  Imagining  the  Death  of  the  King, 
or  Queen,  or  Prince  and  Heir  Apparent  of  the 
Crown ;  and  by  Declaring  luch  Delign  by  fom$ 
open  Aft,  or  by  W  ords,  or  W  riting. 

By  Killing  the  Chancelor,  Trealurer,  Judges,  Jufticcs 
of  Affife,  or  of  Oyer  and  rrerminer,  fitting  in  Judg¬ 
ment,  or  in  Execution  of  their  Office. 

2.  By  Violating,  or  Carnaly  Knowing  the  Queen,  or 
the  King’s  deleft  Daughter  unmarried,  or  the  Prin¬ 
ce’s  W  ife  5  it  they  content,  it’s  likewite  Trealon  in 
them ;  Becaufc  it  deftroys  the  Certainty  of  the  King’s 
Iff  ue,  and  by  Conlequence  railes  Contefts  about  the 
Succeflion  to  the  Crown. 

3.  By  Levying  War;  railing  Forces  without  legal 
Commiffion,  tho’  for  any  Public  End,  or  Purpole, 
or  under  any  Pretence  w  hatever ;  or  Meeting  and 
Coniulting  to  Levy  W  ar,  tho’  not  put  in  Execu¬ 
tion,  nor  War  aftualy  levied. 

4.  By  Adhering  to  the  King’s  Enemies ;  Aiding,  AL 
lifting,  Comforting,  or  Correlponding  wuth  fuch, 
either  Foreign  Enemies,  or  Rebellious  Subjefts. 

5.  By  Counterfeiting  the  Great  Seal,  or  the  King’s 
Privy  Seal. 

6.  By  Counterfeiting  the  King  s  Coin,  or  Importing 
Counterfeit  Money.  H.  <P.  C.  13,  &c.  pag.  342. 
Or  Coining,  Counterfeiting,  Falsifying,  or  Deba- 
fing  any  of  the  Current  Coin  of  this  Dominion  $ 
or  Aiding,  Confcnting,  or  Counfeling  therein.  1 
Geo .  2.  cap «  19. 

7.  By  an  A ffembly  of  Eight  Perfons,  or  more,  forcib¬ 
ly  Cutting  or  Deftroying  Tobacco,  or  Plants,  Pul¬ 
ling  down  Fences,  or  Inclofures  of  Plants,  or  Burn¬ 
ing  or  Deftroying  Tobacco-Houfes. 

3.  And  by  a  late  Statute,  malicioufly,  advifedly,  or 
direftly  Maintaining,  Declaring,  or  Affirming  by 
Writing,  Printing,  Preaching,  Teaching,  or  ad- 
vifed  Speaking,  That  the  King  is  not  lawful 
King ;  Or  that  the  pretended  Prince  of  Wales  has 
any  Title  to  the  Crowm,  or  that  any  other  Perfon 
has  a  Right  otherwife  than  by  the  Aft  of  Settle- 
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ment ;  Or  that  the  Kings  and  Queens  of  EnzUnd 
arc  not  able,  by  the  Authority  ot  their  Parliaments 
to  make  Laws  iufficient  to  limit  and  bind  the  Crown 
ot  the  Realm  of  Gredt-Britain ,  is  High  Trealon. 

•But  tor  Words  fpoken,  Information  mu  ft  be  made, 
upon  Oath,  before  One  or  more  Juftices  ot  Peace* 
within  Three  Days  after  the  Words  ipoken  ;  and 
Prolecution  muft  be  within  Three  Months  after  In¬ 
formation. 


Laws  of 

Vi  rpinirty 

Pa2'  ?6' 


Intent* 


Convic¬ 

tion. 


Accef- 

fories. 


The  only  Inftance  of  Trial  and  Conviction  of  Treason, 
hitherto  extant  upon  our  Records,  is  that  of  Nithanicl 
B  aeon  ^  Junior,  and  his  Accomplices,  who  were  attainted 
executed,  and  their  Eltates  forfeited,  for  Rebellion! 
and  Treafon,  A.  2>.  i6y6.  The  Principal  Traitor! 
xtacon,  e leaped  legal  Sentence  and  Execution,  hv  a  natu¬ 
ral  Death,  but  was  attainted  by  Aft  of  Aflembly,  pats'd 
tinder  the  Great  Seal  of  England.  32  Car.  ^.  cap.  1. 
irealon  may  be  by  Words  only,  i  Lev.  5*7. 

An  Intention  of  Treafon,  if  plainly  prov’d  by  Circum- 
ftances,  is  I  reafon,  in  the  Eye  ot  the  Lav/;  And  it  is  to 
inevv^  the  Odioulnels  and  Greatnefs  of  the  Offence,  bv 
puniihing  the  very  Intentions  of  it,  which  are  nor  puniflv 
able  m  other  Offences  Criminal.  ‘Pr.  R»<r,  6x2. 

Conviction  of  Treafon  mult  be  by  Two  credible  Wit- 
neffes,  at  lealf,^who  muft  both  prove  the  lame  open  A£t  of 
Trealon,  or  different  Acts,  but  of  the  fame  Trealon  ;  W  here 
diftinCi  Treafons,  of  divers  Kinds,  /Trail  be  alledged  in  One 
Indictment,  One  Witnels  to  One  Species  of  Trealon,  and 
another  Witnels  to  another  Treafon,  (hall  not  be  fufficient 
to  convift  the  Party  ;  And  no  Evidence  lhall  be  given  of 
an  AC1  of  Trealon,  unlels  fuch  ACt  be  exprelsly  laid  in 
the  Indictment.  St  at.  7  W.  3.  cap.  3. 

Jn  High  Treafon  there  are  no  Acceflories,  but  all  are 
Principals :  That  which  will  make  a  Man  Acceffory  to  Fe¬ 
lony,  before  the  FaCt,  will  make  him  a  Principal  in  High 
Treafon.  C.  T.  C. 


.T  idg-  If  a  Man  be  arraign’d  for  High  Treafon,  and  ftands 
ment.  Mute,  or  will  not  anfwer  directly  to  the  Indictment,  Judg¬ 
ment  lhall  be  given  upon  him,  as  upon  a  Traitor  Convict. 
tjDypr  1 C2. 

Pnnifh-  T  he  Punifliment  of  this  Offence  is  adapted  to  the 
ment.  Greatnefs  of  the  Crime,  viz.  The  Offender  /Trail  be 
drawn  upon  a  Hurdle,  backward,  with  his  Head  down¬ 
ward,  from  the  Prifon  to  the  Gallows,  and  there  bang’d, 
then  cut  down  alive,  his  Privy  Members  cut  off,  and  his 
Entrails  taken  out  and  burnt,  his  Head  cut  off,  his  Body 
quartered,  and  his  Head  and  Quarters  bang'd  up  ;  All  his 

Lands 
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Lands,  Goods,  and  Chattels  are  forfeited,  and  his  Blood 
corrupted.  St.  ‘ P .  C.  1.  3.  cap.  l9- 

But  in  Counterfeiting,  &c.  ot  Current  Coin,  there  is 
no  Coruption  of  Blood,  or  Lois  of  Lower.  18  EL 
cap.  1 . 

And  if  a  Woman  be  conv idled  of  High  Treafon,  or 
Petit  Treafon,  the  Judgment  is,  To  be  drawn  to  the 
Gallows,  and  there  burnt.  iDyer  230.  b. 

Becauie  all  Treafons  are  againft  the  Peace  of  the  King 
and  Realm,  therefore  upon  Complaint  made  to  a  Juftice, 
or  upon  his  own  Knowledge,  he  ought  to  caule  iuch  Of¬ 
fenders  to  be  apprehended,  and  to  join  with  fome  other 
Juftice  in  taking  the  Examinations  of  the  Prifoner,  and 
Witneftes:  and  muft  bind  over  the  Informers,  and  luch 

7  f  ' 

Witneftes  as  prove  any  Thing  material,  to  appearand 
give  Evidence  tor  the  King.  2)  alt.  336. 

J  aftices  of  Peace  ought  not  to  receive  Informations  of 
Trealon,  but  upon  Oath  of  Two  credible  Witnefles  ;  and 
then  they  may  iffue  their  Warrants  to  apprehend  the  Of¬ 
fender,  and  they  may  alfo  by  their  Warrant  caule  Wit- 
neffes  to  appear  before  them. 

Every  \\itnefs  who  proves  any  Thing  material,  before 
the  Juftice,  or  Juftices,  muft  be  bound  in  a  ieparate  Re- 
cogniiance  to  appear  before  the  Court  to  be  held  for  fur¬ 
ther  Examination  of  the  Prifoner. 

Such  Court  muft  be  fummoned,  and  further  Proceed¬ 
ings  had,  as  by  Law  directed  in  other  Criminal  Cafes. 


Procefo, 


Warrant ,  upon  an  Information  of  High  treafon* 

To  the  Sheriff*  of  Hanover  County,  and  to  all  other  his 
Majefty's  Officers  within  the  fa  id  County. 

Hanover  fc.  J/ffHereas  A.  B.  and  C.  D.  of&c.  this  Warrant. 

2) ay  came  before  me  N.  M.  Gent .  a 
Juftice  of  Eeacc  of  the  faid  County ,  and  upon  their  Oaths 
exhibited  an  Information  of  High  Treafon  againjl  E.  F. 
cf  See.  therefore ,  in  His  Majefly's  Nawey  I  hereby  charge 
and  command  you ,  and  every  of  you  to  whom  thefe  Ere- 
fents  fall  come  y  forthwith  to  apprehendthe  faid  E.  F.  and 
to  bring  him  bej'ore  me ,  or  fome  other  Juftice  of  this  County , 
to  be  examined  concerning  the  Eremijfes  wherewith  he  is 
charged.  Hereof  fail  not ,  at  your  \ Peril .  Given  under 
my  Hand  and  Seal ,  &c. 


Upon  this  Warrant  the  Officer  may  break  open  Doors, 
to  take  the  Party. 

This 
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^  Jnff°fenu  • S  "0t  baiIab,e  b>'  Mices  cf  Peace  :  hut 
Offender  bcine  taken  and  examined  before  One  or 
more  Juftices,  muft  be  committed.  °r 

To  the  Sheriff,  or  Keeper  of  t{je  Goal  of  Hanover 

County. 

*  ^anover/^*  7 fend  you  herewith  the  "Body  of  I F.  late 

r  .  .  °/>  &c.  vc ho  vc as  this  Hay  brought  l&- 

fore  me,  and /lands [  charged  with  High  Treafon  f  and  1 

command  you,  mlhs  Majeftfs  Name,  to  receive  the  /aid 

Goal  and  Cuflody,  and  him  there  fafely 
to  keep,  until  he  Jh  all  be  thence  dif charged  by  due  Couilc 
of  Law.  Given  under  my  Hand  and' Seal,  &c. 

1 VeSarge  °r  fUffCr  3  Prifoncr  for  Treafon  to  efeape, 

«r  PT  PctitT)Tr?af?n>  hy  the  Statute  a5  Ed.  extends  to 
rrealon.  Three  Particulars. 

\9  Where  the  Servant  kills  the  Matter  or  Mittrefs ; 
or  where  he  procures  another  to  do  it,  and  it  il 
done  in  his  Prelence  :  Tho*  the  Servant  be  an  In¬ 
fant,  or  but  15  Years  of  Age. 

If  a  Servant  hath  Malice  againft  his  Matter,  whilft 
in  his  Service,  then  departs,  and  afterwards  being 
out  of  Service,  he  kills  his  former  Matter,  ’tis  Petit 
Trcafon.  II.  \ P.C.  23. 

2.  Where  the  Wife  kills  her  Husband,  or  joins  in  the 
Killing,  or  procures  another  to  do  it,  and  /hie  is 
prefent  in  the  Houfe,  tho’  not  in  the  fame  Room 
where  the  Faft  is  committed. 

If  fhe  intends  to  poilon  or  murder  a  Stranger,  but 
kills  her  Husband,  it's  Petit  Treafon. 

3.  Where  an  Ecclefiaftical  Perfon  kills  his  Ordinary. 

Aiders,  Abettors,  and  Procurers,  are  Principals  within 
this  Aft. 

The  Son  killing  his  Father  or  Mother,  is  guilty  of  Petit 
Trcafon,  if  he  receives  Meat,  Drink,  or  Wages.  jDalt.  91. 

Whatfoever  will  make  a  Man  Guilty,  or  Principal,  in 
Murder,  will  make  him  Guilty  or  Principal,  in  Petit 
Treafon.  Crompt.  18. 

But  if  the  Servant  kills  his  Matter,  upon  a  fudden  Fal¬ 
ling  out,  its  not  Petit  Trcafon,  butManflaughter.  2)alt. 
SI- 

Judg,  The  Judgment  for  a  Man,  convi&ed  of  Petit  Treafon, 
ment.  is,  to  be  drawn  and  hang’d  ^  Bdides  Forfeiture  of  his 
Fec-fimplc  L^nds  for  a  Year  and  a  Day,  entail'd  Lands 

during 
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during  his  Life,  and  he  lofes  all  his  Goods  and  Chattels., 

H.  CP.  C.  24. 

This  Offence  is  cognilable  before  Juftices  of  Peace,  in 
like  Manner  as  High  Treafon,  and  the  Proceedings  herein 
the  lame  as  in  other  Capital  Offences  :  The  Party  charged 
wrh  Petit  Trealon  may  not  be  admitted  to  Bail  before 
Juflices  of  Peace. 

Milprifion  of  Trealon,  is,  a  Concealing  of  any  Trealon  Mifpri- 
which  a  Man  knoweth :  But  it  mufl  be  a  bare  Knowledge  ^on* 
only,  for  if  the  Concealer  confents  to  the  Trealon,  he  is  a 
Principal  Traitor.  II.  CP.  C.  127. 

He  that  receives  and  comforts  a  Traitor,  be  it  a  Coun¬ 
terfeiter  of  Coin,  or  any  other,  knowing  him  to  be  fuch,  is 
a  Principal  Traitor  himlelf,  and  not  guilty  of  Milprifion 
only.  C.  P.  C.  cap .  6 4. 

t  herefore,  the  fiafeft  Way  is,  to  difeover  forthwith  the 
Trealon,  and  the  Traitor,  to  fome  Magiftrate  :  For  if  the 
Difcovery  be  made  to  a  Perfon  who  hath  not  Authority  to 
take  an  Examination,  it  may  be  queftioned,  Whether  fuch 
Difcovery  will  acquit  the  Party  from  an  Indi6lment  for 
Milprifion  of  Treafon.  Keel .  22. 

This  Offence  is  punifhable  by  Imprifonment  during  Punifh" 
Life,  Forfeiture  of  Goods,  and  of  Lands  during  Life  :  ment\ 

But  it’s  not  cognifable  before  a  Juflice  of  Peace. 

TRESPASS. 

Fences .  Inclofures . 

Tj^O  R  Prevention  of  Trefoaffes  by  unruly  Hotfes,  Cat-  Laws  of 

tlc>  Sheep,  Hogs,  or  Goats,  the  Aft  of  Affembly,  Virginia, 

4  Anna,  cap .  15,  declares,  pAg% 

A  lawful  Fence  mull  be  4  j  Foot  high,  and  fo  clofe 
that  fuch  Bealls  cannot  creep  through. 

Or  an  Inclofure  with  a  Ditch,  3  Foot  deep,  and  3  Foot 
broad,  and  thereon  a  Hedge  2  Foot  high,  or  a  Rail  Fence 
of  2 1  Foot. 

Owner  of  Bealls  breaking  fuch  Fence  or  Inclofure, 
forfeits,  for  the  firft  Offence,  the  Value  of  the  Damage 
done,  to  the  Party  injured,  recoverable  by  him,  with 
Colls,  in  any  Court  of  Record  5  and  for  every  Offence  aL 
ter  the  firft,  double  Damages. 

But  in  Cafe  of  a  Third  Offence,  by  Breach  of  fuch 
Inclofure,  and  barking  Fruit  Trees,  the  Party  injured  may 

Ci 'r£  ^or  h!s  damages,  or  deftroy  the  Bealls. 

The  Party  grieved  may  complain  to  a  Juftice,  who  is 
'<  here  upon  forthwith,  to  order  Three  honeft  Houle-keepers 

Of 
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ted,  to  View  rhe  Penr^  t _ 1  *  ,  ,  r 
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hbourhood,  not  related  to  the  Parties,  nor  interef- 


and  to  take  Memorandums :  Their  Depofmon  /hall  be  good 
-hvidcnce  to  the  Tnrv  C\  Q  tn  1  a  tlrbu  i  nplc  r\f  4-U a  _ 


Order  for  a  Piece. 


“  .  H.  £•  -F.  /Ztfd  G.  H.  of  the  faid  County , 

Planters^  Greeting .  Whereas  J.  O.  /w  complained  to 
me,  float  certain  Horjes ,  belonging  to  P  K.  #////  other 
■ Perfons  unknown ,  d/Vi  lately  break,  into  the  Corn  Field  of 
the  faid  J.  O.  inclojed  with  a  lawful  Fence ,  and  that 
he  has  thereby  fufferd  ‘Damage  to  the  Value  of  Five 
Founds :  I  therefore  require  you  forthwith  to  repair  to 
the  Plantation  of  the  faid  J .  O.  and  diligently  to  view 
the  Fence  where  the  frefpafs  aforejaid  has  been  com- 
nutted ,  and  that  you  take  a  Memorandum,  in  Writing , 
whether  you  find  the  fame  a  lawful  Fence ,  according  to 
-  the  API  of  Affembly  in  that  Cafe  made  and  provided . 
Given  under  my  Hand ,  &c. 

If  Horles,  Cattle,  Sheep,  Hogs,  or  Goats,  do  any  Da- 
‘  tnage  where  there  is  not  a  lawfufFence,  the  Party  grieved 
may  not  hurt  or  dedroy  the  Beads,  under  Penalty  of  paying 
double  Damages  to  the  Owner  :  If  the  Damage  be  under 
zo  s.  the  Penalty  mult  be  recovered  before  Two  Judices, 
One  being  of  the  Quorum  5  if  more,  by  Adion  of  Tref- 
pals. 

Owner  of'Beads,  known  to  have  bark’d  Fruit  Trees, 
mult  keep  fuch  Beads  within  his  own  Inclofure:  Any  Per- 
fon  may  take  up  fuch  Beads  going  at  large,  and  deliver  them 
to  the  Owner,  who  mud  pay  for  every  Eealt  100  lb.  Tobacco, 
to  the  Party  by  whom  taken  up  and  delivered,  recoverable 
before  a  Judice.  But  the  Taker  mud  make  Oath,  if  re¬ 
quired,  4  That  no  Means  were  by  himfelf,  or  any  other 
c  Perion  that  he  knows  of,  uled  to  let  the  lame  at  large. 

If  he  refufes  to  take  the  Oath,  he  loles  the  Reward. 


VAGRANTS. 

Beggars.  Rogues.  Vagabonds. 
Y  the  A  (d  of  Affembly,  24  Car.  2.  ett) 


Y  the  Atdof  Affembly,  24  Car.  2.  cap.  7.  Judices 
of  Peace  arc  required  to  execute  the  Laws  of  Eng¬ 
land,  againd  vagrant,  idle,  and  didblute  Perfons. 


B 


And  County  Courts  are  to  place  the  Children  of  fuch 
poor  Parents  as  are  unable  to  bring  them  up,  in  Service,. 

bv 
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by  binding  them  Apprentices,  the  Males  to  Tradefmen, 

‘til  they  are  215  the  females  to  Emploiment,  ’til  18  Years 
of  Age. 

Churchwardens  are  to  give  Account,  to  the  Orphan’s 
Court,  Annualy,  of  all  iuch  Children  in  their  panJh. 

The  Statute,  59  JEliz .  cap.  1.  Is  hereby  Enabled,  Defcrip- 
which  declares,  That  all  Scholars,  Seafaring  Ivien,  and  tion  of 
all  other  wandring  Perions,  who  beg,  or  ule  unlawful  Vagrants* 
Games,  or  pretend  to  have  Skill  in  telling  Fortunes,  Phy- 
fiognomy,  Palmeftry,  and  the  like  5  iuch  as  are,  or  pre¬ 
tend  to  be  Coll edors  for  Goals,  Hoipitals,  &c.  All  Fen¬ 
cers,  Bearwards,  Stage-Players,  Fiddlers,  and  Minftrels, 

Juglers,  Tinkers,  Pedlars,  and  Petty  Chapmen,  wandring 
abroad  5  All  able  bodied  Perions  who  wander,  and  refuie 
to  work  for  reaibnable  Wages,  having  no  Living  other- 
wife  to  maintain  themielves  5  Poor  Priloners  deliver’d  out 
of  Goal,  and  begging  for  their  Fees  5  Perions  pretending 
Lois  by  Fire,  or  otherwile,  and  wandring  abroad  beg¬ 
ging  ;  And  all  iuch  as  pretend  to  be  Egyptians,  and  are 
found  wandring,  or  pretending  to  tell  Fortunes,  are  declared 
to  be  Rogues,  Vagabonds,  and  fturdy  Beggars. 

If  any  Iuch  are  taken  begging,  wandring,  or  misbehav¬ 
ing  themielves,  and  brought  before  a  Juftice  of  Peace,  he 
is  to  order  him  or  her  to  be  whip’d,  naked  from  the 
Middle  upwards,  and  then  forthwith  to  be  conveyed  to  the 
Place  of  their  Birth  $  and  if  that  cannot  be  known,  then  to 
the  Parilh  where  they  laft  dwelt  by  the  Space  of  one 
whole  Yrear  5  and  if  it  cannot  be  difcovered  where  they  were 
born,  or  laft  dwelt,  then  to  the  Houle  of  Correction,  or 
the  County  Goal,  to  be  emploied  in  Work,  or  placed  in 
Service,  and  fo  to  continue  the  Space  of  One  Year. 

Any  Peribn  who  falls  under  any  of  the  Defcriptions  before- 
mentioned,  being  found  wandering,  begging,  or  milorder- 
inghimielf,  any  Officer  or  Inhabitant  may  apprehend  him, 
and  carry  him  before  a  Juftice  of  Peace:  If  a  Conftable 
negleCts  or  refuies  to  apprehend  fuch,  ’tis  a  NegleCt  of  his 
Duty,  for  which  he  may  be  indifted  and  fined,  2)alt . 


205. 

The  Juftice  before  whom  a  Vagrant  is  brought,  may 
examine  him,  upon  Oath,  or  any  other  I  erion  who  can  give 
Information  of  the  Vagrant’s  Place  of  Birth,  or  laft  legal 
Refidence  :  Such  Examinations  muft  be  iubferibed  by 

the  Perions  examined,  and  returned  to  the  County  Court 
Nelf.  595. 

If  the  Vagrant  refufes  to  be  examined  upon  Oath,  or 
mahes  inefficient  or  falfe  Anfwer,  he  Mil  be  deemed  an 


Exami- 

nitiouc 


incorrigible 


3Jo 


Ponifli- 

tnent. 


Pafs. 

(b)  Or 
as  the 
Cafe  is. 


Vagrants. 

Slb,e  K'°gUC’  and  Punifh’d  by  Whipping.  3  9  Eltz. 

.  Any  J^cie  of  Peace  may  order  all  Rogues  and  Vaga- 
nds  taken  beggmg,  wandering,  or  miiordenng  them- 

Mkfun  lH'  naked,  from  the  Middle  upwards,  and 
whip  d  til  their  Body  be  bloody  :  After  which  he  is  to  give 
the  Vagrant  a  Testimonial,  under  his  Hand  and  Seal 
certifying  the  Punishment,  the  Place  to  which  the  Vagrant 
is  to  be  conveyed,  and  limiting  the  Time  of  pafling 
thither.  Halt.  205.  r  b 

Testimonial,  or  ‘Pafs,  for  a  Vagrant. 

Amelia,  fc.  A  B  a  Vagrant,  of  middle  Stature,  aged 

,  ,  .  about  thirty  Tears,  was  this  bDav 

taken  wandering  and  mifor  dering  himfelf  (  h  )  at  * 

tn  the  County  aforefaid,  and  brought  before  me  C  D 
Genua  fu(hce.cf  ‘Peace  of  the  fat  d  County,  and  by  my 
Appointment  was  pum f id,  according  to  the' Form  of  the 
Statute  and  the  Atl  cf  AJfembly  i%  that  Cafe  male  and 
provtued  :  And  w/xreas  the  faid  A.  B.  upon  his  Exami- 
rati  on  bath  confejjed  before  me,  That  he  was  born  in  the 
Partf)  of  tn  the  County  cf  Henrico  3  /  hereby 

require  all  Confutes  to  whom  thefe  Prefents  fall  come 
forthwith  to  convey  the  faid  A.  B.  from  hence,  the  next 
if  eight  Way,  from  Par  if  to  Parijh,  ’ til  he  fall  come 

f  hSr  j  ,■  tH  the  Countv  °f  Henrico 

aforefaid,  and  to  deliver  him  to  the  Churchwardens 

thereof  y  to  be  employed  mWork ,  or  placed  in  Service  as 

the  Law  requires  :  And  he  is  limitted  to  pafs  thither 

within  Ways,  now  nest  enfuing.  Given  under 

my  Hand  and  Seaf  this  &c. 


If  the  Place  of  Birth  is  not  difeovered,  fay, 

”  ^e(°jre’  unt° - And  whereas  it  is  not  known 

w/oere  the  faid  Vagrant  was  horny  but  by  the  Examina¬ 
tions  taken  before  mey  it  appear Sy  hfhat  he  was  l aft  legaly 
fettled  in  the  Parijh  of  in  the  County  of 

Irequirey  &c. 

And  if  neither  the  Place  of /Birth,  nor  Jafl  Abode,  can 
be  known,  he  mufl  be  committed  to  the  Houle  of  Correc¬ 
tion,  or  the  County  Goal. 


To  the  Sheriff*,  or  Keeper  of  the  Goal  of  Amelia  Countys 

Amelia,  fc.  T/frr  Here  as  y  See. - as  before,  unto —  And 

whereas  it  is  not  known  where  the  faid 
Vagrant  was  bonh  vrlafi  legaly  fettled ,  1  hereby  require 

all 
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all  Conjlables  to  whom  thefe  Trefents  pall  come.  forth - 
with  to  convey  the  / aid  Vagrant  the  next  fir  eight  Way 
from  hence  to  the  Common  Goal  of  this  County*  and  him 
to '  deliver  to  the  Keefer  thereof :  And  I  command  you  the 
faid  Keefer  to  receive  the  faid  fyy  B.  into  your  Cufiody , 
and  him  fafely  to  keef ,  until  the^  next  Court  to  he  holdeti 
for  your  faid  County  $  And ,  in  the  mean  Fime*  that 
you  hold  him  to  Work  and  Labour *  yieding  him  for  his 
Maintenance  only  fo  much  as  he  fhall  deferve  or  earn  by 
his  Work  :  And  if  he  Jhall  refufe  to  labour*  or  fhall  be 

of  lend  or  dif  orderly  Behaviour*  that  you  funitb  him  by 

moderate  Whiffing ,  and  by  futting  Fetters  or  Gives  ufon 
him ,  as  in  good  Difcrction  you  fhall  fee  Caufe  :  And 
that  you  have  the  Jaid  A.  B.  before  His  Majefiy's  Juf 
tices  cf  the  Fence*  at  the  next  Court  to  be  held  for  your 
faid  County *  and  have  then  there  this  Warrant .  And 
the  faid  A.  B.  is  limitted  to  pafs  to  the  Goal  aforefaid 
within  Two  Days ,  now  next  enfuing.  Given  under  my 
Hand  and  Seal*  this  z  5th  Day  of  March,  1736". 


If  a  Vagrant  or  Beggar  offends  by  diforderly  Behavi¬ 
our,  or  Refinance,  any  Conftable  may  put  him  in  the 
Stock,  or  orherwife  fccure  him.  Raft.  29. 

And  if  he,  by  his  own  Default,  exceeds  the  Time 
limitted  for  his  Palfage,  he  fhall  bepunifbed  by  Whipping 
from  Time  to  Time,  for  every  Offence.  3 9  Eli z.  cap. 

4.  1  far.  r.  cap.  7.  r 

No  Child  under  the  Age  of  Seven  Years  fhall  be  ad-  Childrea 
judged  a  Rogue,  or  Vagrant,  but  muft  be  fent  to  and 
placed  with  the  Father,  or  Mother,  or  Mother’s  Husband, 
m  the  Panfh  where  they  dwell. 

But  Children  above  Seven  Years,  going  abroad  vagrant 
or  begging,  fhall  be  pumfh’d  as  Rogues,  and  lint  to  the 
Place  of  their  Birth.  Dalt.  208. 

The  Wife  muft  be  fent  to  her  Husband,  tho’  he  be  a 
Servant  in  another  Panfh.  Ibid. 

,  ,By  the  Statute’  7  7«c.  *•  cap.  7.  All  Perfons  able  to  Rogue*, 
labour,  who  runs  away,  and  leave  Wife  or  Children, 
chargeable  upon  the  Panfh,  fhall  be  deemed  incorrigible 
Rogues,  and  by  Warrant  of  Two  Juftices,  committed  to 

<Wv' To°ft  C°rrlaL0n’  °r  C°Unty  Goal>  ’fil  thc  ^xt 
County  Court,  and  then  m  open  Court,  branded  with  a 

Lft  Srf Dwdlb?  Wh,PP'd'  “d  *"•  “  '>«“ 

So  hkewife,  if  fuch  Perfons  threaten  to  run  awav  upon 

&nuponOthlre0[’  hef°l  JW0  luftices,  hy  Two  Witnei- 
’  uP°nOath,  they  mu^&d  fufficient  Sureties  to  indem- 

nify 
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nify  the  Parilh,  otherwise  the  Juftices  may  commit  them, 
tiJ  the  next  Court,  and  if  they  cannot  then  find  Sureties^ 

they  Jha.II  be  dealt  with  and  punilh’d  as  incorrigible  Rogues. 
'lialt.  207.  A  -  & 

Such  as  have  been  punifh’d  for  Vagrancy,  and  fent  to 
their  Place  of  Birth,  CSc.  but  afterwards  become  Vagrants 
again  j  Thole,  who  upon  their  Examination  before  a  Jul- 
tLe,  lliall  be  found  to  give  a  falle  Account  of  their  Place 
of  Birth,  or  laft  Settlement j  And  all  able  bodied  Ifurdy 
Vagrants,  who  by  Violence,  Threats,  or  lend  Behaviour, 
Jhail  appear  dangerous  to  the  People,  are  to  be  punilh’d 
as  incorrigible  Rogues.  Ibid.  210. 
fenal-  If  any  Inhabitant  charged  by  a  Juftice,  or  other  legal 
nes,  for  Authority,  refufes  or  neglefts  to  apprehend  a  Vagrant,  he 
breach  of  forfeits  10  s.  to  the  Poor  of  the  Parilh  where  fuch  Offence  is 
the.ta-  committed,  recoverable  upon  Conviftion  by  One  V  itnefs. 
ture  59  before  One  Juftice,  and  leviable  by  Diftreis. 

^  Conftable,  or  other  Panfii  Officer,  failing  in  his  Duty 
apprehending  or  conveying  Rogues  or  Vagabonds,  or  Buf¬ 
fering  them  to  eicape,  and  any.  other  Perlon  difturbing 
him  in  the  Execution  of  his  Office,  or  a  {filling  in  a  Rei- 
cous,  or  Efcape,  forfeits  201.  leviable  by  Diffreis  and  Sale 
of  the  Offenders  Goods.  Convidfion  by^View  of  a  Juftice, 
or  Oath  of  One  Witnefs. 

The  Conftable,  or  fome  Perfon  by  him  to  be  procured, 
muft  execute  the  Punifhment  of  Whipping,  under  Penalty 
of  20  S.  2) alt .  21L 


VERDICT. 

See  Tit .  Juries. 

Rutei.  TN  Capital  Cafes,  the  Jury  cannot  be  difeharged  before 
they  have  given  their  Verdi £1,  and  it  muft  be  given  in 
open  Court,  for  no  Privy  Verdift  is  allowable  in  fuch  Ca¬ 
fes.  II.  CP.  C.  267. 

No  Privy  Verdift  can  be  given  in  Criminal  Cafes  which 
concern  Life,  becaule  the  Jury  are  commanded  to  look  up¬ 
on  the  Prifoner  at  the  Ear,  when  they  give  their  Verdift, 
and  fo  the  Priioner  is  to  be  there  prefent  at  the  fame  Time  : 
But  in  Criminal  Cafes,  where  the  Defendant  is  not  requi¬ 
red  to  be  prelent  in  Perlon,  at  the  Time  of  the  Verdi  (ft,  a 
Privy  Verdift  may  be  given.  Raym.  193. 

The  Verdift  muft  be  perfe<ft,  and  a  conditional  Verdi  ft 
is  void  :  But  the  Jury  may  find  Matter  Specialy  •  as  upon 
an  Tndiftment  of  Murder,  they  may  find  the  Defendant 
Guilty  of  Manflaughter,  Chance-Medley,  or  Self-Defence, 

but 
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but  then  they  mud:  find  in  what  Manner,  that  the  Court 
may  judge  of  the  Law  arifing  upon  the  Faff  Tel .  1 5. 

There  is  no  Neceffity  of  finding  the  Value  of  any  Thing* 
as  ’tis  laid  in  the  Indictment  5  more  they  cannot  find,  but 
Id's  they  may. 


UTLAWRY,  or, ,  OUTLAWRY. 

HP  H  I S  is  a  Puni/hment  for  luch  who  being  called  in  whit 
Law,  and  lawfuly  fought,  contemptuoufly  refule  to  it  is. 
appear.  He  that  is  iued  muft  be  called  at  Five  County 
Courts,  to  anlwer  the  Law,  and  if  he  appear  not  within  that 
Time,  he  /hall  be  held  an  Out-la  w’d  Perion,  refufing  to  obey 
either  his  Prince,  or  the  Law,  and  therefore  he  (hall  lole  the 
Benefit  of  a  SubjeCl,  which  is,  the  Protection  of  his  King* 
and  the  Laws  of  his  Country.  C.  P.  C .  18. 

It  feems  to  be  derived  from  the  old  ‘Britijh  Priefls,  Its  Orf- 
call’d  ‘Druids ,  who  in  antient  Times  fate  as  Judges  of  the  ginil,  8c 
Land,  and  if  any  Perion  made  Default  in  appearing  be-  HtFecls. 

.w^en  ca^ed,  he  was  forbid  their  Sacrifices, 
whicn  was,  in  Effefl,  excluding  him  from  Human  Society, 
for  then  no  Man  would  lpeak  to  him,  or  come  near  him, 
for  Fear  of  being  infected  $  and  befides,  he  was  to  have 
no  Benefit  of  the  Law.  Seld. 


So  great  was  this  Pumfhment,  that,  in  after  Ages,  no  Man 
was  Out-lavv’d  but  for  Felony  only,  and  then  he  was  laid  to 
carry  his  Judgmentin  his  Face,  and  might  be  kill’d  as  a  Wolf 
by  any  Perion  ;  This  fo  continued  ’til  the  Reign  of  Ed~v 

3;  whLen  u  was  lawful  for  the  Sheriff  only  to  kill 

him,  but  not  without  a  Warrant  for  fo  doing. 

The  Law  is  now  changed  in  this  Refped,  and  Outlawries 
arc  become  frequent  in  Perfonal  Aflions  5  the  Party  fo  Out¬ 
law'd,  forfeits  his  Goods  and  Chattels  to  the  Kina 

Aud  if  he  be  Outlaw’d  for  Felony,  he  is  thereupon 
attainted  his  Lands,  Goods,  and  Chattels  are  forfeited 
and  his  Body  at  the  King’s  Difpofal.  ’ 

Altho’  a  Man  be  Out-law’d  for  Felony,  yet  he  is  iubjeU 

lu  cu  tafen  ln  E*eclItl0n  at  Ac  Suit  of  a  Creditor  }  but 
the  Shenff  may  choofe  whether  he  will  ferve  fuch  Execu- 

tion,  or  not.  If  the  Law  were  otherwife,  the  Party  might 
take  Advantage  of  his  own  Fault,  by  buffering  himlelfto 

«n  oS!i‘  mZ  %7s  a  P'ltJ°n'  a,‘a  dTOivc 

„rThe  rPartY  Out-law’d,  may  reverfe  the  Oufl  iwrv  bv 
>rit  o  Error  :  But  the  Court  will  not  reverie  an  Out-  LI 

OutTa  uAI  J°Th  Parties  'onteni  to  it,  the  Pal 
Out-law  d,  and  the  Party  at  whole  S  uit  he  is  Out-law’d, 

■A  *  except 
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except  there  be  Error  affign’d.  For  Matters  of  Record 
are  not  to  be  deftroyed  without  fufficient  Ca ufe,  and  the 
Outlawry  alio  concerns  the  King,  as  well  as  the  Parties, 
and  therefore  not  to  be  overthrown  without  Cauie  fhewn. 
2V.  Reg.  438. 

Virginia  Proiecution  to  Out-lawry  not  within  the  Turifdidion  of 
Laws,  County  Courts,  but  in  the  General  Court  only.  9  Ann#) 
tag'  250.  cap.  11.  ; 


warrants. 

Mittimus .  ‘Precept. 

Warrant.  K Hefe  are  Orders  in  Writing,  iffued  by  Jufticesof  Peace, 

1  under  their  Hands  and  Seals,  direded  to  a  proper  Of¬ 

ficer,  or  other  Perlon  ipecialy  named,  to  execute. 

But,  in  fome  Cafes,  the  Command  of  a  Juftice  of 
Peace,  by  Word,  without  Writing,  is  as  effedual  as  his  Pre¬ 
cept  in  Writing  •  asm  Riot,  Affray,  AffauJt,  Threatning, 
or  any  other  Breach  of  the  Peace  in  his  Preience,  he  may 
command  any  Officer,  or  his  own  Servant,  or  any  other 
Perfon  prelent,  to  a r reft  the  Offender.  IDalt.  439. 

But  where  the  Offence  is  not  committed  in  View  and 
Prefence  of  the  J uftice,  he  muft  iffue  his  Precept  or  War¬ 
rant  in  Writing,  to  apprehend  the  Offender. 

Every  Warrant  ought  to  exprefs  the  Cauie  for  which  the 
Party  is  to  be  arrefted,  or  liimmoned,  and  therefore  a  Gene¬ 
ral  Warrant  to  cauie  any  Perfon  to  appear  and  anfwer  luch 
Matters  as  fhall  be  objeded  againft  him,  without  mention¬ 
ing  any  particular  Matter,  is  not  good.  Co.  2.  Lift.  591. 

But  in  fome  fpecial  Cafes  of  Treafon,  Felony,  or  any 
Capital  Offence  where  the  King  is  Party,  the  Warrant 
needs  not  contain  the  fpecial  Cauie  or  Matter  at  large,  but 
may  exprefs  generaly,  the  Nature  of  the  Offence,  and 
to  anfwer  fuch  Matters  as  fhall  be  objeded  againft  the  De¬ 
fendant  on  his  Majefty’s  Behalf.  ‘Dctlt.  440. 

In  Criminal  Matters,  efpecialy  in  Cafes  Capital,  it 
ought  to  be  under  Seal  of  the  Juftice,  expreffing  the  true 
Date  and  Place  when  and  where  iffued,  and  the  Caufe  : 
But  in  Matters  of  Debt,  Trefpais,  and  the  like  Complaints 
between  Subjed  and  Subjed,  a  Warrant  underthe  Juftice  s 
Hand  is  good,  tho’  notleal’d. 

A  Juftice  of  Peace  ought  not  to  grant  a  blank  Warrant, 
for  this  is  finable:  Nor  a  Warrant  to  apprehend  any  Perlon 
for  Felony,  or  upon  Sufpicion,  without  examining,  upon 
Oath,  the  Party  who  requires  it,  and  binding  him  over  to 
give  Evidence.  Cromp.  34.  A 
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A  Warrant  may  be  directed  to  the  Sheriff,  Under-Sheriff,  Officers 
Conltablc,  or  other  Officer,  or  any  other  indifferent  Per-  Daty. 
Ion,  tho'  no  Officer,  as  the  Circumltances  of  the  Cafe  may 
require,  and  this  is  dilcretionary  in  the  J iffiice  3  but  the 
fateft  Way  is,  to  dired  it  to  a  Iworn  Officer.  cDalt .  443.  • 

If  its  directed  to  the  Sheriff,  he  may,  by  Word,  com¬ 
mand  his  Under-Sheriff,  or  Bailiff,  to  execute  it  *  but  if 
he  commands  a  Stranger  to  ferve  it,  he  muff  deliver  him 
a  Precept  in  Writing.  "  Sr.  Fx.  Impr .  43. 

If  direfted  to  the  Under- Sheriff,  Bailiff,  Conffable, 
the  Jullice’s  Servant  ,  or  a  Stranger,  thele  muff  perfonaly 
execute  it,  for  in  this  Cale  none  of  them  can  appoint  a 
Deputy,  by  Word  or  Writing.  Ibid . 

The  Officer,  or  Perfon,  to  whom  a  Warrant  or  Precept 
is  direfled  muff  with  Speed  and  Secrefie  execute  it  forth¬ 
with,  if  the  Party  againft  whom  it's  granted,  can  be  founds  / 
and  if  it  be  for  the  Peace,  Good-behaviour,  or  any  Cri¬ 
minal  Offence,  and  generaly  in  all  Cales  where  the  King 
is  Party,  he  may  break  open  Doors,  if  Enterance  is  denied 
after  Demand  by  him  made,  in  the  King’s  Name,  and 
the  Caule  of  his  Coming  declared. 

.  A  fworn  Officer  need  not  lliew  his  Warrant,  it’s  Effi¬ 
cient  if  he  declares  the  Contents,  and  if  he  is  refilled,  or 
aflaulted,  he  may  jultify  the  Beating  and  Wounding:  But 
a  Perfon  who  is  not  a  fworn  Officer  muff  produce  his  War¬ 
rant  to  the  Defendant,  if  required,  or  the  Party  may  refill, 
and  refufe  to  obey  it.  bDalr.  444. 

If  after  an  Arreit  the  Officer  Buffers  his  Prifoner  to  go 
at  large,  upon  Prornile  that  he  will  appear,  he  cannot 
£  ter  wards  retake  him  upon  the  Firft  Warrant,  becaufe  it 

•  1  T“"\  *  ^  _  return’d  at  his  Peril :  But 

r  -n rl r)^ier  e^faPe»  ^e  Officer  may  re-take  him,  upon 

treJh  Punuit,  without  other  Warrant.  Ntif.  616. 

If  after  Arrell:  the  Officer  procures  a  Warrant,  having 
none  before,  this  is  falfe  Imprifonment,  and  the  Officer  H- 
able  to  the  Acfion  ofthe  Party  grieved.  4 3  Eliz.  cap.  6. 


TTTl  11m  J  O  *T  ^  -L-JVK)*  i  u. 

W  here  there  be  Two  Perlons  of  the  tame  Name,  and 
■h  Offi"’  an<  ta  ^arrant  is  granted  againft  One  of  them. 


ihall  be  juftified  by  his  Warrant :  B^here  a  Ma?iftSte 


exceeds 
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Appear¬ 

ance. 


Con¬ 

tempt. 


Mittimus 


]  unifica¬ 
tion. 


Warrants , 

exceeds  his  Authority,  or  iftujs  his  Precept  in  a  Matter  not 
legaly  within  his  Jurildkftion,  or  Cognilance,  iuch  Precept 
is  void,  and  the  Officer  liable  to  the  Suit  of  the  Party 
grieved,  for  executing  it.  Crc.  icd.  394.  b . 

,  Taa  Wa,rrant’.  generaly,  to  bring  the  Party  before 
the  J  uihee  who  iflued  it,  or  any  other  Juftice,  it’s  in  the 
P.iection  of  the  Officer  -o  appoint  an  Appearance  before 
uc  Magiftrate  as  he  thinxs  fit :  Becauie  the  Law  prefumes 
ulmr^-be  a,n  ,lndlfferent  Perfon.  and  he  is  lworn  to  execute 

'AlS  V,  ,Ce  •  y.>  and  therefore  ’tis  realonable  the  Election 

ihould  be  xn  him.  5  Rep. 

But  if  it  be  i  pecia]  y  limited  to  appear  before  the  Juftice 
hirmelr,  or  before  any  other  particular  Juftice  or  Tuftices 
or  at  a  certain  Day,  and  Place  appointed,  the  Officer  is' 
bound  to  obey  :  For  it  muft  be  prel timed,  that  he  who 
grants  the  Warrant,  or  hath  taken  Examinations,  lees 
Cauie  tor  commanding  luch  ipecial  Appearance 
.  ^  any  Perion  abufes  the  J uftice’s  Vv  arrant,  by  Throwing 
it  under  Foot,  1  reading  it  in  the  Dirt,  or  by  any  other  Pub- 
lie  Contempt,  He  may  be  bound  to  Good- behaviour,  inclined 
and  fined,  becauie  it  is  the  King’s  Process.  5Dalt.  445. 

And  if  the  Officer,  or  other  Perion  to  whom  a  legal 
Warrant  is  dnebled,  iefu:es  to  execute  it,  he  mav  be  in- 
dnfted  and  fined  for  his  Contempt.  Ibid'  ' 

»  Every  Alittimv.s  whereby  the  Body  of  any  Perion  is 
committed  to  Prilon,  muff  be, 

1.  To  the  Com  mon  Goal. 

2.  Under  Seal  of  the  Juftice. 

3.  Containing  and  plainly  expreffing  the  Caufe  of 
Commitment. 

4.  With  an  apt  Conclufion,  viz .  there  to  remain  ’til 
deliver’d  by  due  Courfe  of  Law  5  or  elic  the  Mitti¬ 
mus  is  void. 

I  he  Came  of  Commitment  is  neceffary  to  be  expreffed, 
that  it  may  appear  whether  the  Perion  is  bailable  or  not  : 
For  if  no  Caufe  of  Commitment  is  exprefted,  other  Juftices 
may  bail  him,  tho’  it’s  not  adviieable  io  to  do  without  the 
Privity  of  the  Juftice  who  committed  the  Offender. 

By  the  Statute  7  jfac.  1.  cup.  5.  made  Perpetual  by  21 
Jac.  1.  cap.  12.  If  any  Abfion  fhall  be  brought  againfb" 
a  Juftice  of  Peace,  or  any  Officer,  or  againft  any  other  Per¬ 
ion  acling  by  their  Command,  or  in  their  Aid  or  Afllftance, 
for  any  Thing  by  them  done  in  Execution,  and  by  Virtue 
ot  their  reipe&ive  Offices,  the  Defendant  may  plead  the 
General  Iffue,  and  give  the  Special  Matter  in  Evidence  ; 
and  upon  a  Noniirt,  Difconnnuance,  or  Verdift  for  the 
Defendant,  he  jfliall  have  double  Coils. 


The 
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T.  he  A  chon  rouli  be  JarJ  in  tne  proper  County  where 
the  FaCi  was  done,  and  not  eliewhere. 

But  it  may  be  qudlioned,  Whether  this  Afl  extends  to 
this  Colony  5  and  therefore  the  iafelt  Way  is,  to  plead  the 
Genera]  Iffue  in  iuch  Gales  only  where  by  particular  A£is 
ot  Aflembly  it  is  exprefsly  allow’d. 

By  the  Common  Law,  if  an  Aftion  of  fa  He  Imprifonment 
be  brought  againft  any  Officer,  he  mull  plead  the  Special 
Matter,  and  juihfy  himielf  by  his  Authority,  or  Warrant. 

A  Conltabie  may  make  a  Deputy,  but  he  mufl  be  aiv 
Xwerable  for  him.  Me  or  845.  3 '  jBulJlr.  77, 


HEIGHTS  and  ME  AS  UR  ES. 

\  ^.7  10  Jure  *7  50  no  Goods  may  be  bought  or  ^iVVS  of 

^  laid  in  this  Colony,  by  other  Weights  or  Meafures  VAM,a' 
than  the  Engl  ip  Standard  only,  on  Penalty  of  20  s  for  ^  ^so"  2‘ 
every  Offence,  to  the  Poor  of  the  Parifh,  to  be  forfeited  caS  9' 
by  the  Buyer,  Seller,  or  Keeper  of  orher  Weights  or  Mea-  Penalties, 
lures  j  recoverable  before  any  One  J  uflice  of  the  County 
where  the  Offence  is  coinmitfed,  and  leviable  by  Diftrefs 
and  Sale  of  the  Offenders  Goods.  Conviilion  by  Oath 
^  .  One  Witnels.  it  no  JJilfrels  the  Offender  to  be  com¬ 
mitted,  without  Bail,  ’ul  Forfeiture  paid. 

Every  County  Court  mull:  provide,  at  the  County  Charge  County 

Brafs  Weights  of  Half-hundreds,  Quarterns,  Half-quarterns’  Srand' 

7  Pounds,  4  Pounds,  2  Pounds,  and  One  Pound  Weight  •  ards‘ 
Bufhel,  Half-bun  el,  Peck,  and  Half-peck,  dry  Meaiure- 
Gallon,  Pottle,  Quart,  and  Pint,  Wine  Meafore;  with  pro¬ 
per  Scales  for  the  Weights ;  A 11  according  to  the  Standard  of 
the  Exchequer  in  England :  If  any  County  is  unprovided,  af¬ 
ter  4  April,  1 7  36,  every  J uftice  in  Commiffion  there  forfeits 
5  X-  per  Month,  fo  long  as  fuch  Weights  and  Meafures  are 
wanting,  to  the  King  and  Informer;  recoverable  by  AUiort 
of  Debt,  or  Information,  in  any  Court  of  Record. 

Thefe  Weights,  Scales,  and  Meafures,  are  to  be  kept,  from 
Time  to  Time,  by  fome  Perfon  in  every  County,  appointed 
by  each  Court  relpeftively ;  AH  Perfons  mull  refort  thither 
to  have  their  Weights  and  Meafures  tried  by  the  Countv 
Standard, and  Ramp’d  with  aSeal,to  be  in  likeManner  pro¬ 
vided  at  the  County  Charge.  Tried  Steelyards  may  be  ufed 
in  Buying  and  Selling,  where  both  Parties  confent 

Fee  for  Trying  and  Sealing,  viz.  s  .1  Fees. 

For  every  Steelyard,  and  Certificate  thereof,  0 

Every  other  Weight,  ^  , 

and  every  Meaiure,  f  when  Seal  d,  o  4 

To  be  paid  by  the  Party  for  whom  the  Service  is  done„ 

^  a  5  Warranty 
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Warrant,  for  felling  by  Weight,  or  Meafure,  unfeal'd. 

To  R.  o.  Conftable. 

Warrant.  New-Kenty^.  TlfHereas  A.  B.  has  this  SDay  made  Com- 
...  _  VJ  7  ,  _  plaint  before  me.  That  C.  D.  of  &c. 

(/,.  Or,  dd  lately  fell  Corn,  by  unlawful  Me  afure,  (/)  within  the 

f^e  ^ow1ty>  contrary  to  the  Form  of  the 
■Ait  of  AJfembly  in  that  Cafe  made  and  provided :  I  there¬ 
fore  command  you  forthwith  to  caufe  the  faid  C.  D.  to 
come  before  me,  or  feme  other  Juftice  of  this  County ,  to 
be  examined  concerning  the  Premijfes  with  which  he  is 
ctoarged.  Hereof  fail  not,  and  make  Return  how  you 

have  executed  this  "Precept.  Given  under  my  Hand,  this 
16th  Day  of  April,  m6m 


as  the 
Cafe  is. 


To  levy  the  Penalty. 

To  /.  N.  Conftable. 

Diftrefs.  New-Kent/2'.  J/ffHereas  it  was  this  T)ay  duly  proved 

before  me  G.  W.  Gent,  one  of  His  Ma- 
jefty's  fuftices  of  the  Peace  of  the  faid  County,  Float  C.  D. 
oft  the  Parifh  oft  St.  Peter,  in  the  faid  County,  Planter , 

•  did  lately  fell  Corn  by  unlawful  Meafture,  within  the  Li¬ 
mits  of  the  Comity  aforefaid,  contrary  to  the  Form  of  the 
ftdtt  of  AJfembly  in  that  Cafte  made  and  provided,  where¬ 
by  he  has  forfeited  the  Sim  oft  Fwenty  Shillings:  F bere¬ 
ft  or  e.  I  comma/nd  you  forthwith  to  levy  the  faid  Fwenty 
Shillings,  by  ftDiftr eft s  and  Sale  oft'  the  Goods  and  Chattels 
oft  the  faid  C.  D.  rendring  him  the  Overplus,  if  any $ 
and  that  you  pay  the  ft 'aid  Twenty  Shillings  to  the  Church¬ 
wardens  of  the  Parifth  of  St.  Peter  aforefaid,  for  the  UJe 
of  the  Poor  thereof,  and  make  Return  how  you  have  exe- 
cut ed  t his  Warrant .  Given  under  my  Hand  and  Seal,  &c. 


Mittimus,  for  Want  of  Diftrefs. 

To  I.  N.  Conftable  •  and  to  the  Sheriff,  or  Keeper  of  the 

Goal  of  New- Kent  Countv. 

j 

Mittimus.  New-Xenty2’.  J/ffHereas  C.  D.  of&ic.  was  lawfulycon- 

viSled,  before  me  G.  W.  Gent,  a  Juf¬ 
tice  of  Peace  of  the  faid  County,  of felling  Corn,  by  Mea- 
Jure  not  ft  amp' d  or  feal'd,  as  by  Law  required,  whereby 
he  hath  forfeited  the  Sum  oft 7  Fwenty  Shillings,  to  the 
Poor  of  the  Parifth  aforefaid,  where  the  faid  Offence  was 
committed $  and  thereupon  I  dire  Sled  my  Warrant  to  you 
the  faid  Conftable,  commanding  you  to  levy  the  faid  For¬ 
feiture  of  the  Goods  and  Chattels  of  the  faid  C.  D.  for  the 

Ufe 


■  * 
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Ufe  of  the  . Poor  aforef aid :  And  whereas  you  have  made 
Return ,  That  the  faid  C.  D.  hath  no  Goods  or  Chattels 
within  your  \ PrecinLl ,  whereof  you  can  make  the  Sum  a- 
forefaid,  "Therefore,  in  His  Majefly’s  Name ,  /  command 
you  to  take  the  Hedy  of  the  faid  C.  D.  if  he  be  found 
within  your  cPar if,  and  him  convey  to  the  Common  Goal 
of  this  County ,  and  deliver  to  the  Sheriff]  or  to  the 
Keeper  of  the  faid  Goal :  And  I  require  you  the  faid  She¬ 
riff,  or  Keeper,  to  receive  the  faid  C.  I).  into  your  Goal 
and  Cuffody,  and  him  there  fafely  to  keep,  until  he  fall 
pay  the  faid  Twenty  Shillings  to  the  Churchwardens  of 
the  aforefaid  Par  if  of  St.  Peter,  for  the  Ufe  of  the  Poor 
thereof,  or  until  he  fall  be  dif charged  by  due  Courfe  of 
Law .  Given  under  my  Hand  and  Seal,  &c. 


The  Engl  if  Standard,  The 

Has  Two  Sorts  of  Weights,  viz.  -  Standard 

Troy  Weight.  Weights. 

24  Grains,  make  1  Penny- weight.  Troy. 

20  Penny-weight,  1  Ounce. 

11  Ounces,  1  Pound. 

By  this,  are  weigh’d  Gold,  Silver,  Pear!,  Jewels,  Silks, 

Bread,  and  Wheat. 

Averdupois  Weight.  Averdu« 

16  Drams,  make  1  Ounce.  pois. 

Ounces,  1  Pound. 

28  Pounds,  1  Quartern. 

4  Quarterns,  1  Hundred. 

20  Hundreds,  1  Ton. 

Hereby  are  weigh’d  Butter,  Cheefe,  Flefh,  Flax,  Drugs, 

Grocery,  Hemp,  Iron,  Steel,  Lead,  Tin,  Tallowr,  Tobac¬ 
co,  Wax,  Wool,  and  all  Commodities  which  are  garbled, 
or  of  which  any  Refute  is  made  $  to  every  Hundred  there 
is  an  Allowance  of  12  Pounds,  and  io  in  Proportion*, 

Of  Meafures  there  are  divers  Kinds,  viz. 

Wine  Meafure.  Meafures, 


1  Quart. 

1  Pottle. 

1  Gallon. 

1  Hog  (head. 
1  Pipe. 

1  Ton. 


Wine. 


2  Pints,  make 
2  Quarts, 

2  Pottles, 

6 3  Gallons, 

2  Hogfheads, 
2  Pipes,  or? 
Gallons,  5 


^252 

Wine,  Oil,  Spirits,  and  all  Liquors,  except  Beer  and 
Ale,  are  thus  meafured.  25  //.  8.  cap .  4. 

Ale  Meafure. 

8  Gallons,  make  1  Firkin, 

A  a  4  2  Firkins* 


Beer. 


Dry, 


Cloth. 


Land, 

£^9 


II  I 


5  -i 


P- 

V  • 


Weights  and  Meafures. 

f  PS'"?’-  maJce  i  Kilderkin. 

2  JviIderJkins,  or  / 

3 2  Gallons,  S  1  ^arre^- 

If  Cutter,  or  Soap,  are  fold  by  Meai'ure,  it  mull  le  as  A1 

Beer  Measure. 
pti  Gallons,  make  i  Barrel. 

Smaller  Cask  in  Proportion. 

Dry  Meaiure. 

2  Gallons,  make  i  Peck. 

4  Pecks,  i  Bu/hel. 

n  cBufhels,  i  Quarter. 

areloldbvM^f  anS’  ^  aI1  other  <%  Goods  which 

ftrike  Meafnr  muf  be,t,hus  accounted,  and  it  mull  be 

take  Meaiure,  and  not  heap’d,  i  i  //.  y.  ca,  4.  ^ 

Cloth  Meafure. 

4  Kails,  make  j  Quarter. 

4  Quarters,  or  ?  ,,  , 

5 6  Inches,  S  1  *arcb 

5  Quarters,  or  1 

45  Inches,  $  1 

Wrought  Silks,  Linen,  Woolen,  and  all  Commodities 

i£ " ,0,d  by  l0"s  **"•  “*  b'  bv 

Land  Meafure. 


5  Barley  Corns,  make 
12  Inches, 

\6\  Feet, 

40  Poles, 

8  Furlongs,  or 


1  Inch. 

1  Foot. 

1  Pole,  Perch,  or  Rod. 
1  Furlong. 


1760  Yards,  or 


5280  Feet, 

An  Ox-gang,  Is 
A  Yard  Land, 
Plough-Land,  or 
Hide  of  Land, 


Mile. 


13  Acres. 


1 


^  - - 7  II\J  W  (J  QJ  w 

1  Handful,  or  i  Hand  high,  is  4  Inches. 
1  Fathom,  is  ~ 


20,  24,  or  50  Acres, 
was  100  Acres  formerly, 
now  80  Acres. 


Paper, 


24  Sheets,  make 
20  Quires 
10  Reams, 

50  Skins,  or 
5  Dozen, 

10  Hides, 

20  Dickers, 

32  Gallons, 
10000  -  -  » 
Timber  hew’d  and  fquarcd 


Parchment, 

Hides, 

Herrings, 


} 


7  Foot. 

1  Quire. 
1  Ream. 
1  Bale. 


Roll. 


1  Dicker, 

1  Laft. 

1  Barrel. 

1  Lad:. 

50  Foot  1  Load. 


All 


Weights  and  Measures.  Witchcraft. 

All  our  Weignts  have  their  firft  Compofition  from  the 
ancient  Penny  Sterling,  which  ought  to  weigh  32  Wheat 
Corns,  of  a  middle  Sort,  Twenty  of  which  Pence  make 
an  Ounce,  and  Twelve  fuch  Ounces  a  Pound  Troy,  or 
Trone.  Piet  a  lib.  2.  cap.  12.  ’ 


WITCHCRAFT. 

T'hE  Exiftence  of  Witches,  or  Perfons  of  either  Sex, 
who  have  real  Correipondence  and  familiar  Conver¬ 
sation  with  Evil  Spirits,  has  been  a  Subje£I  of  Controver¬ 
sy  among  learned  Men  5  and  latter  Ages  have  produced  ve¬ 
ry  few  Inftances  of  Convictions  of  Witchcraft :  But  never- 
thelets,  tis  a  Capita]  Ortence,  and,  by  the  Common  Law, 
luch  Offenders  were  to  be  burnt. 

By  the  Statute,  1  r/ac.  1.  cap •  12,  now  in  Force,  this 
Crime  is  thus  deicnb  d,  viz. 

1.  By  Conjuring,  Confulting,  or  Covenanting  with  any 

Evil  Spirit  3  Entertaining,  or  Employing,  Feeding, 
or  Rewarding  any  iuch.  s 

Taking  up  dead  Bodies,  or  any  Part  thereof  to  be 
emploied  in  Witchcraft,  or  Charms. 

Any  Manner  of  W  itchcraft,  Enchantment,  Charm,  or 
Sorcery  whereby  any  Perfon  /hall  be  kill’d,  or  any 
Part  of  ms  Body  walled,  lamed,  or  dellroied. 
fhole  who  1  hall  be  conviCled  of  any  of  thele  Offences, 
both  Principals  are  Felons,  without  Benefit  of  Clergy, 

2.  By  Witchcraft,  or  Charms,  to  find  hidden  Treafure. 
I  o  tell  where  Goods  loft  may  be  found. 

To  provoke  unlawful  Love. 

To  attempt  to  deftroy  any  Perlon’s  Body,  tho’  it 
be  not  effected. 

other  T°  deftr0y’  or  imPair  the  Cattle  or  Goods  of  an- 

rh^:COnV1^  0  ndoing’  ?r  attempting  to  do  any  of 
thefe  Thing,  the  Pumftment,  is,  for  the  firft  Offence,  1 

Tears  Impnfonment,  without  Bail,  to  ftand  in  the  Pi  lo¬ 
ry  every  Quarter  of  that  Year,  and  there  publicly  to  con- 
fefs  his  Offence,  Second  Offence,  Felony,  without  Clergy 

kBI  ft  n  °Ttr  of  Witchcraft  ought  not  to  be  received 
by  Tuftices  of  Peace,  nor  Profecution  awarded  thereupon 

Wftneffes^fn^ ^  V™*  by 
cZi'Hf  m  ,n  0,h"CaPit*1  <»«<«.  slir.r. 
VfMlsof DaAnrf  Evi?““  '2.1* “pea'll  i"  theft 

vyprjfs  ot  Earknefs,  where  no  Witneflh  are  admitted,  and 

there- 


I 


362 


-Witchcraft.  Wolves. 

tlurreforcwca,"  have  only,  either  the  Conf.  ffion  of  the  Of-. 

convlnc,ng  Circumftances,  whereup- 
ind  an  Indictment,  or  Conviction.  ‘Dalt.  584.  1 


•on  to 


WO  L  V E  S. 

KewarcJ.  POR  every  Wolf  ddtroied,  the  Killer  /hall  receive  a 
Lawsot  a  Reward  of  200  lb.  Tobacco  5  to  be  levied  for  him  in 

ZgT:  Where  the  WoIf  was  kiI1^>  and  repaid  by  the 

lag'  5I2>  Public.  7  Geo.  1.  cap .  6-.  ; 

p^.492.  But  for  a  Wolf  not  exceeding*  Months  old,  only  100  lb. 

lobaeco:  The  Age  to  be  determined  by  the  Juftice,  before 
whom  the  Head  /hall  be  brought.  5  6  Geo.  2.  cap.  1 1. 

Before  the  Party  can  be  entitled  to  thefe  Rewards,  he 
mult  produce  the  whole  Head  of  every  Wolf,  for  which  he 
claims  the  Trosmium,  before  a  Juftice  of  the  County  wherein 
the  Wolf  was  kill  d,  and  mull  take  this  Oath,  viz. 

Oath*  T  Li-  B.,  do  lolemnly  /wear,  ’Eh at  this  Head  by  me  now 

produced >  is  t he  Head  of  a  Wolf  (  or  if  more  than  One 
Head ,  That  thefe  Heads  by  me  now  produced,  are  the  Heads 
of  Wolves f)  fir ft  taken  and  kill'd ,  within  the  County  cf 
in  Virginia  5  pdnd  that  I  have  not  wittingly  or  willingly 
[pared  the  Life  of  any  Bitch  Wolf  in  my  Tower  to  kill , 
Jince  the  making  the  JB  of  AJfembly,  intituled ,  An  Aft 
tor  leffening  the  Reward  for  killing  young  Wolves,  and  for 
preventing  Frauds  in  obtaining  Certificates  for  Wolves 

So  help  me  God. 

Quaker  mult  take  his  folemn  Affirmation  to  the  fame 
Effect, 

If  the  Party  be  an  Infant,  under  the  Age  of  14  Years,  or 
a  Tributary  Indian,  or  a  Mulatto,  or  Negro,  he  muff  not 
be  fworn,  but  produce  fuch  other  Evidence,  or  Circumflan- 
tial  Proof,  as  in  the  Tuftices  Difcretion  appears  to  be  con¬ 
vincing. 

The  Party  who  takes  a  falfe  Oath,  or  Affirmation,  /hall 
be  punifh’d,  as  for  wilful  Perjury,  and  forfeits  100 olb. 
Tobacco,  to  the  King,  and  the  Informer  or  Profecutor,  re¬ 
coverable  in  any  Court  of  Record. 

After  Oath,  Affirmation,  or  Proof  duly  made,  the  Juf¬ 
tice  is  to  grant  the  Party  a  Certificate,  viz* 

Certifb  Prince- George/^.  A  .  B,  of  this  County,  ^Planter,  this 
€ates.  Day  brought  before  me,  one  Wolfs 

Head,  and  took  the  Oath  by  Law  required.  Certified  tin¬ 
ier  my  Hand ,  this  16th  Day  of  April,  173d. 


Wolves.  Wrecks. 


3^3 


or, 


f)^E  °f  a  young  Wolf. ;  not  exceeding  6  Months 

^  old ,  &c. 


or. 


A  •  Infant,  under  the  Age  of  14  (V  ^  7f/- 

,  .  (  y  an ,  or  a  Mulatto,  or  Negro,  as  the  Cafe 

tsf)  this  LDay  brought  before  me,  &c.  and  duly  proved  by 
fufficient  Evidence ,  float  the  fame  was  killed  in  this  Coun¬ 
ty-  Certified,  &c. 

Such  Certificate,  produced  in  Court  at  the  next  laying 

tne  County  Levy,  entitles  the  Party  to  the  Reward,  which 

™ult  be  ]evied  to  his  Ule,  and  paid  by  the  Colleftor  of 
the  County  Levy. 

But  if  the  Juftice  fee  Caufe  to  fufpefl  the  Truth  of  the 
(Jarh,  or  Affirmation,  he  may  delay  granting  Certificate, 
til  his  next  County  Court,  where  he  is  to  ihew  his  Rea¬ 
sons,  in  Prefence  of  the  Party  fufpefted,  if  he  will  appear 

3u  \f°wn  B^ebence  :  The  Court  is  thereupon  to  determine 
the  Matter,  and  the  Juftice  to  proceed  accordingly. 

All  Heads  produced,  muft  be  deftroied  immediately,  in 
Prefence  of  the  Juftice. 

No  Reward  or  Certificate  for  any  Scalp.  Excep* 

1  oreign  Indians,  not  Tributary  to  this  Government,  are  dons, 
not  entitled  to  any  Rewards  given  by  this  Aft. 

WRECK'D  SHIRS,  GOODS,  £cc. 

TL-TItherto  no  Provifion  is  made,  by  .Aft  of  Affembly,  for 
„  t)e  Preservation  ol  Wrecks;  but  by  a  Temporary 

TEk  12  E1<e'  &f‘  caP-  lS-  ’twas  Enabled,  That  Affiffi 
a  1  Judtces  of  Peace,  Sheriffs,  Officers  of  the  Cuftoms,  and  anco. 

all  other  Officers,  upon  Application  of  the  Commander  of 

any  Veffel  in  Danger ,  fliall  command  the  Conftables  to  fum- 

ra“e  as  many  Men  as  fliall  be  thought  neceffarv 
for  Defence  and  Prefervation  of  the  Veffel  and  Cargo. 

Ships  of  War,  Merchant  Ships,  lying  near  the  Place,  are 
to  furmfh  Affiftance  of  Boats  and  Hands,  all  they  can  Irate, 
if  required  by  the  Civil  Officers,  on  Penalty  of  10  cl.  for  Re- 
fufal ;  recoverable  by  the  Mafter  of  the  Veffel  in  Diftrefs. 

«.,Ut  1  e  .yfficers  and  Commanders,  giving  Affiftance',  Salvage 
fhaH  be  paid  a  reafonable  Reward,  for  Salvage,  within  30 
Days,  by  the  Mafter  of  the  VefTel  faved  5  or  the  Veffel  or 
Cargo,  may  be  detain’d  by  the  Officer  of  the  Cuftoms,  ’’til 
Lnarges  paid,  or  Security  given. 

p  theRate  of  SaLage  cannot  be  adjufted  between  the 
Parties,  then  the  Mailer  of  the  Veffel  laved,  or  Merchant 

interefted 


3^4 


JV recks. 


Goods 

faved. 


Imbes- 


intereftcd  in  her  Cargo,  or  the  Officer  of  the  Cuftoms  of 
the  neareft  Port,  or  his  Deputy,  may  nominate  3  neigh¬ 
bouring  Juftices,  whole  Determination  /hall  be  binding 
.  and  recoverable  by  Action. 

If  no  Perfon  appears  to  claim  Goods  faved,  the  Chief  Of- 
fjcer  of  the  Cuftoms  in  that  Port  mu  ft  apply  to  the  -  near- 
eft  Juftices,  who  (hall  take  an  Account  of  the  Goods,  fign’d 
by  iuch  Officer,  and  put  him,  or  io me  other  refponfible  Per¬ 
fon,  in  Pofleffion  thereof  5  if  not  claim’d  in  12  Months  af- 
ter,  they  fhall  be  publicly  fold,  but  perifhable  Goods  muft 
be  foM  prefently:  Monies  anfmg  by  Sale,  after  Charges 
deducted,  muft  be  lodg’d  in  the  Exchequer,  with  an  Ac¬ 
count  of  the  whole  Matter,  and  if  the  Owner  afterwards 
app.ars,  and  proves  his  Property,  he  may  receive  it. 

If  any  Perlon,  not  emploied  by  the  King’s  Officers,  cn- 
fclemenr.  ters  iuch  Veffel,  without  Leave  of  the  Maftcr,  or  hinders 
ac*  the  faving  Ship  or  Goods,  or  after  Goods  are  faved,  defa¬ 
ces  the  Marks,  before  entred  in  Books  to  be  provided  by  the 
Commander  and  the  Officer  of  the  Cuftoms,  the  Offender 
ihall  pay  double  Damages,  to  the  Party  grieved,  within  20 
Days  after  fuch  Offence  committed  ;  to  &e  adjudged  by  the 
next  2  Juftices:  Or  if  he  fails,  muft  be  committed  to  hard 
Labour  in  the  Houle  of  Correction,  the  Space  of  1 2  Months. 

Perfons  attempting  to  enter  fuch  Veffel,  without  Leave, 
may  be  repel’d  by  Force. 

Goods  ftofn,  or  carry ’d  off  from  fuch  Ship,  muft  be  im¬ 
mediately  delivered  to  the  Owner,  on  Penalty  of  Forfei¬ 
ture  of  treble  Value. 

Making  Holes  in  fuch  Veffel,  ftealing  the  Pump,  or  do¬ 
ing  any  ACt  tending  to  immediate  Lofs  of  the  Veffel,  Fe¬ 
lony,  no  Clergy. 

.Officers  of  the  Cuftoms  abufing  their  Truft  in  the  Pre- 
sqrufles,  forfeit  treble  Damages,  and  difabled  in  Office. 
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A. 

ACceffories,  page  i 

Acknowledgment,  3 
Addition, 

Adultery, 

Affray, 

Agreement, 

Appeals, 

Appearance, 

Apprentices, 

Armour, 

Arms,  and  Ammunition, 

Arrefb, 

Affault, 

Aflembly  General, 
unlawful. 

Attachment, 

Attainder, 

Attaint, 


4 

5 

5 

10 

u 

3o 

74 

12 

222 

H 

16 

11 

272 

22 

29 

197 


B. 


BAil> 

^  Battery, 

Batteries, 

Barretry, 

Baltardy, 

Beef, 

Beggars.  See  Vagrants , 

Behaviour, 

Bigamy, 

Billa  vera.  See  Juries, 
Births.  See  Marriages * 
Blafphemy, 

Bridges, 

Buggery, 

Burglary, 

Burgefies, 


3° 


Burning  of  Houfes* 
or  Ships, 
Burying  Places, 


page  6  7 
68 


74 


C. 

/^Afual  Death, 

^  Certificate, 
Certiorari, 

Caveat, 

Challenge, 

Champerty, 

Chance-Medley, 

Cheats, 

Churches, 

Churchwardens, 

Clergy, 

Coin, 

Coining, 

College  Will.  &  Mary* 


Collectors, 
Common  Law, 
Common-Prayer, 
Confifcation, 
Conjuration. 

See  Witchcraft . 
Confpiracy, 
Conftable, 
ConviClion, 
Coroner, 

Counterfeits, 

Criminals, 
Curling, 


212, 


178 

216 
69 
216 
196 
218 
176 
1 66 

lz 

71 

80 

% 

84. 

104, 

309 


32? 

8y 


1 6z 


I 

1 


A 


Cuftoms, 

Cutting  out  Tongues. 
See  Mai  hem . 

D. 

1  lEatlls*  ‘ 

^  Debt, 

Dedimus, 

Deer, 

Deodand, 

Departure  out  of  this 
Colony, 

Detainer, 

Difleiiin, 

Diflenters, 

Diftrefs, 

Divine  Service, 

Draw-back, 

Drunkennels, 

Duties, 

E. 
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page  115 


217 


*4k 


ELeclions, 

Embargos, 

Embracery, 

Enclosures.  See  I’refpafs. 
Engroflers, 

Efcape, 

Evidence, 

Examination, 

Execution, 

Exprefles, 

Extortion, 


jpAfts, 


F. 


Fees, 

Felonies, 

Felo  de  le, 

Feme  Covert, 

Sole, 

Fences.  See  Jrefpafs* 
Ferries, 

Fines  Military.  See 
Militia- 
Forcible  Entry, 
Foreftallers, 


220 

120 

138 

ll6 

128 

2  16" 

1 55 
154 
130 
1 41 
128 

lip 

J34 
30  6 


19 

3°9 

218 

347 
1 6\ 

itfp 

135 

138 

140 

J  53 
142 


73 

143 

144 

237 

1 5 1 

2Ip 

347 

152 

221 

154 

1  (>4 


Forfeitures, 

Forgery, 

Fornication, 

Freeholders, 
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GAming, 
Glebes, 
Goal,  and 
Goaler, 

Goal  Delivery, 


G. 


} 


H, 


TJ  Edges, 

A  Hemp, 

HighTrealbn.  Seel’realon. 
Highways, 

Hogflealing, 

Holidays, 

Homicide, 

of  Slaves, 

Horfes, 

Houfes, 

Burning  them, 

Hue  and  Cry, 

Hunting, 


163 

5 

18 


16$ 

76 

16S 


203 


278 

-54.' 

342 

172 

i/4 

73 

1 7  5 

178 

180 

<$7 

181 

185 


I. 

T  Gnoramus.  See  Juries - 
-®*  Imbezzlement, 
Impeachment, 
Impreflment, 
Imprifonment, 

Indians, 

Indifhnent, 

Infant, 

Infancy, 

Indentures, 

Information,  &  Informers, 
Infolvent  Debtors, 
Infurre£lions  of  Slaves, 
Invalion«  and  Infurre&ions, 
Iron -Works, 

I  flues  on  Jurors, 
judgment, 

Juries, 

"jurors, 


192 
226 
22  p 
•  224 
1 6,  168 
183 
18^ 

I7<5’ 

188 

2^p 

189 

190 
321 
224 
228 
200 
Ip2 
ipt 

}9  5 
Juftices 


T 
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L. 


T  Arceny, 
Leather, 
Levies, 

Libelers, 

Licenle, 

Lifts  of  Tithables, 
Lookouts, 


216, 


208 

2 1 1 

21 1 
213 
219 

2 12 
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M. 


A/TAgna  Charta, 
^  ^  Maihem, 


Mainprize, 

Maintenance, 

Malice, 

Manfion-Houfcs, 

Manflaughter, 

Mariners, 

Marriages, 

Menfuration  of  Ships, 
Militia, 

Mills,  and  Millers, 
Mill-Dams, 

Mines, 

Minifters,  < 

Mifdemeanor, 

Mifprifion, 

Mittimus.  See  War  rants. 
Money  imported, 

Mulattos.  See  Slaves. 

Murder, 

M  ufters, 

Mute, 


3*3 

217 

3° 

217 

232 
64 


312 
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zip 

307 
22  1 
'  226 
228 
2  28 

73 
22  p 

230 

354 

256 

318 

231 
222 

58' 


2  * 


N. 

"^TAval  Officer, 
Neceffity, 

Negros  Free.  See  Slaves. 
IS  on  Compos  Mentis, 
Nufance, 


308 

176 

518 

176 

238 


OO. 

Aths, 

Onus  Probandi, 
Ordinaries, 


*39 

241 

24* 


Orphans, 

Outlawry. 

Overleers. 


page  25 z 
See  Utlawry.  353 
See  Slaves.  318 


pArdon, 


P. 


Pars, '  l\l 

Peace, 

Pcriur7i  4? 

Perquifites,  l2Q 

Petty  Larceny,  247 

Petit  Treafon.  SeeTreafon.  342. 


Pick-pocket 
Pillory, 

Piracy, 

Pitch, 

Poor, 

Pork, 

1 7  5  j  Pofte  Comitatus 
Prcemium, 

Proem  unire, 

Preferments, 

Prifon,  and  Prifoner^ 
Prilon  Breach, 

Proceis, 

Proclamation, 
Provocations, 

Precept.  See  Warrants* 
Public  Landings, 


210,  247 
248 


77: 


248 

253 

250 

253 
252 

254 
25  6 

78 
1 68 
169 
257 
257 
235 

354 

279 


^^Uakers, 


Qt 


Quarentine, 
Quit-Rents, 


J3* 

259 

260 


Ra 


P  Ape, 

Readers, 
Recognifance, 
Reculant  Convift, 
Regifter, 
Regrators, 
Religion, 
Removal  of  Poor. 
Rents, 

R  efcous, 
Reftitution, 


*33: 


261 

73 
26”3 
26  5 

75 
1 64 

268 

250 

269 
169 

iyi 

Retailers 


. 

1  ■  ,t ■■  .~4 


•p- 


Retailers, 

Riot, 

Rivers, 

Roads, 

Robbery, 
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272 
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Rogues.  See  Vagrants .  548 
Rout,  272 

Runaways,  281,  310 


S. 

O  Abbath, 

^  Salvage.  See  Wrecks . 
Sailors, 

Scire  Facias, 

Se  Defendendo, 
Self-Murder? 

Servants, 

Seffions, 

Settlement, 

Sheriffs, 

Ships, 

Slaves, 

Standard.  See  Weights 
and  Meafures . 

Statutes, 

Stocks, 

Storehoufes,  and  Storage, 
Strays, 

Subornation, 

Superledeas, 

Supplicavit, 

Suppreffion  of  Ordinaries, 
Surveyors  of  Highways, 
Sufpicion* 

Swearing, 


129 

3*3 
3 10 

287 

x77 

237 

288 
203 

77 

292 

306 

318 

357 

323 

248 

279 

325 

242 
12 

58 

243 

173 

325 

134 


TAR, 


T. 

Theft-bote, 


*53 


22t 
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